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VHNHE UNIVERSITIES.] The Earl 


Radnor rose to ask 1 question i lative 
to any steps which had been 1 utly taken 
in the Universities for th purpose of « 


effecting a reformation in their statutes 
It would be in the recollecuon of then 
Lordships, that in the course of the last « 
Session of Parliament he had moved for 





a committee of inquiry into the statutes only 


of the different colle ges, for the purpose 
of recommending such alterations and o 
amendments in them as, after mature wl 
consideration, might be deemed advisable. St 


That motion had been withdrawn by him Trin 


in consequence of the assurance given by 


VOL. XLIV, £78) 


Series § 





Tniversities. 


amelio 


ne 
been 
appo ntment 
statute ) 
be s 
in his H 
ee 

Ow, 


Coll 


etic 
“Cig 
held, that 
without | 
matter ended. ‘ 
last year, t hey appea | to have done 1 making an extet | 
but nothing was done except the 
of certain punishments. After 


secon d, ind third ch pt rs h id been di 


thine at all in this business, and the same | 
observation applied to Christ’s College. | 
Now, with respect to the University “a 
Oxford, he did not know, that anything | with, one wo Id naturally su; 
effectual had been done in any of ~ cal a ho were concern 
leges in the way of revising th se would have proceeded wi 

He apprehe nded, that nothing a 1} ch \pter, which was a very 
done. He had ‘ me time a a! They had not, however 
rumour that one of th | it | 


cont 


lieve the subject has been under considera- | it, he might, at the will of the 


} 
tion from that time till now, with a view ;cellor, be imprisoned or banis 





5 Th é 


University, over and above making 
faction to the said to be ag- 
grieved. This pl VISION, he contended, 
was new to a certain extent. Formerly 
this part of the statute contain 1 two sec- 
tions relative to libel—the one as to written 
libel, the other as toc 
spoken. ‘These two 
been united, 
adel here it did not befor 


saltis- 


individual 


yutumacious words 
had now 
and severity of puni 


sections 


sament 


was inflict apply. 
A man was liable to punishment it did 
not produce a copy of the alleged libel, 


and he was obnoxious to punishment if 


i 
he did. 
The Duke of MWellington id, that th 
noble Earl had commenced what he had 
stated to their Lc saya s by advertinge ¢t 


what had passed in hat House upon this 


subject on a former occasion. ‘The nob! 
Karl, however, did not quote accurat 1' 
what had there passed, and he must there- 


what did pass, 


fore remind their Lordships 


because it was essential, that th 


ships should be acquainted with what then 
took place, as it rather threw a light on 
the questions put i the nobl Earl. ['} 


noble Earl in the course of the last Session 
of Parliament had proposed to their Lord- 
ships a bill for the purpose of creating a 
commission of inquiry into thestatutes of the 
colleges of the two Universities of Oxford 
and Cambridge. Inthe course of the 
cussion which took place on that bill, which 
was ultimately rejected by their Lordships, 
aright rev. Prelate who had distinguished 
himself as the head of a college at Oxford, 
proposed, that inquiry should take place 
into the statutes. Their Lordships, how- 
ever, not only rejected the bill of the nol 
Karl, but also the right rev. Prelate’s pro- 
position for an inquiry. On that oce 
it appeared to their Lordships that it 
be desirable that the statutes of the Uni- 
versities, as well as of the several coll 
of which they were composed, should be 
revised and reconsidered, with a view to see 
what alterations could be made. The 
noble Earl, however, after the rej: 
this bill, had thought proper to 
forward his measure in another shape, and, 
instead of a bill creating a com 
proposed the appointment of a committee 
to inquire into the various statutes of the 
Universities. Previousto the noble Earl’s 
motion for that committee, he had had 
some conversation with the Heads of 
University of Oxford, and he had been 
assured that there existed a desire to review 
those statutes, and that the 


dis- 


bring 


nNIssion 
mission, 


1 
{ 
tne 


work was a 


Universities. {JuLy 9} 


ction of 
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1 T 1 1 sla . 

tualivin progress. jie thoucht, that this 

was a correct outline of what had passed, 
| | a aes 

ind the noble Earl had now come forward 


’ 
had 


as he said, to 1 jure what progr 

been mace. Now, the noble Ea fs id not 

only asked, but had answered his own 

question. He had, however, called for 

detalis as to the progr 3S which | een 
made, and had pplied t » his n e Friend 
Lord Camden) and himself, to giv m 

} 1 ! 

l 1 Atl pl da y 
| to I ynd ly with th 
fo 1) l. Th 

} } ' 

a) ri i i Hiv answe i Owll 
$ n it | | 1 to ¢ ment 
on lat iad lh \ { V ties 
It aj p red i t le Earl's 
i, that th t had don 
somethin t hi i tt t nob 
| rt th t more had bee¢ d met I h l 

Le I n d. Wh 1G 1 ¢ ho 
ver, Was not itistact \ t | j itl, 
ho had been ple ised to cominent in very 
st 2 terms upon this commencement, for 
it was only a commencement, of reform, 
and if the noble Earl had not com- 
mented strongly or severely enough upon 


wh it had be n done, ie h idl been prompted 


by one of her Majesty’s Ministers, the noble 


Baron the Chancellor of the Duchy of 
Lancaster. Now, he thought, that the 
Universities of Oxford and Cambridge had 


a right to look for protection against such 
comments as the noble Earl had made on 
those had already been 
carried into efte: niversity of Ox- 


alterations which 
tbv the l 


ford nd that, at all events, they had a 
right to expect, that the noble Earl would 
not be prompted and encouraged by her 


May sty's Ministers 1ese com- 


] - | 
in Making U! 





ments. Though the noble Earl had 
answered his own question, he could, how- 
evel ssert, that the noble Earl had not 
idverted to all that had been done. The 

Earl had referred only to what had 
ictually passed, forg: tting that though 
some . uws had not passed, they had been 
considered b dy the board of heads of houses 
and by ine seve ral colle ves, and he thoucl it 


he might safely say that the University of 
Oxford had not been ig in the 
tion of these objects. protested against 
that House entering into a consideration of 


statutes on the present occa- 


. prose Cu- 


these bits of 


sion, and he would give no answer to the 
noble Earl’s remarks upon them. He 


v the 
the 
view to 


called upon their Lordships to alloy 
University of Oxford to proce 
their st with 


ed with 


revision ot 


B 2 


itutes 
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7 The 

make such alterations as appeared to the 
authorities of the University proper tocarry 
into effect. fter the work a id been com- 
pleted, if it did not appear to their Lord- 
ships to have been executed in a satisfac- 
tory manner they could express Sut h an 
and adopt suc 


most prope to then 


h a cours 

seem Lords! 
it for any Member 
House, and particularly by a vote, 
with measures which the 

Convocation had under 
With respect to the colleg 
; from severalof th 


| ee 
their statutes, 


opinion 
PSs 


was not 


fitting 
tere 
Const 
es, i h i 

m that they wei 
Several 
rein coimmmeanen with their 


account 
PevVIeWINE 
leges we Ce 


spective visitors, ant 1 others were in commu- 
nication with the (claws of the college with 
whom they must communicate in « 
make effectual reforms in their statutes. 
They x on as well as they could 
at the present moment, and he « 
their Lordships to let thein work out those 


reforms thought fit, and if they 


rder to 


coin 


were 


as 


the y 


-ntreat d | 
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| 
| 
} 
} 


that soci ty to 
as might 


} pe rsons 


but | 





| tenee 
| humble 


were not executed in accordance with their | 


Lordships’ wishes, it would then be time 
for that House to take such steps as might 
seem necessary. 


say, that it could not be completedin ashort 
time, to make alterations in statutes, 


he 
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fellowships to laymen, and to require that 
no person holding a fellowship should be 
obliged to take orders tll he arrived at 
the thirty-one; whereas, it was 
evidently the intention the founders of 
make it an institution for 
to the Church. 
discontinue 
days, and he 
Lordships would not say 
uy of | 
ng the 


foundes 


age ol 


( yt 


ceslgning ente 


pl position was, to 


Another 


divine service during week 


was sure then 


] + . 1, 
that a was the en¢ 


, consider 


coll 


Im pron ven 


Was 
Lord lane ocd assure the 
House that he did not 

On, much less 
which 


what had 


ean to comment 
proceedings of 
he ki pe He bad heard 
fallen from his noble [riend, 
and it seemed to him rather unusual that 
a party should not only be judge and 
but should also carry his own sen- 
into execution. Having been an 
of that University for 
remembering’ well the 


censure, 


| 
W notnio 


jury, 


member 


seven years, and 


| history of the expulsion of Locke and of 


| the 


execution of Algernon Sydney upon 


| proceedings exactly like the present, he 
The Marquess Camden was understood to | 


in | 


cases where it was necessary to go back so | 


many years, and where so legal 
questions must necessarily arise. 
however, quite sure that in the 
of Cambride’ 
to make 
cumstances had rendered necessary. 

The Bishop of London would like to 


trouble their Lordships witl 


many 
He 


Univer 


was 


ea strong inclination existed 
such alterations as time 


, | and 
sity 
take n 


and cir- | 


could not avoid expressing his surprise 
that his noble Friend behind him (the 
Karl of Radnor) should have confined his 
to a charge he heads of the Uni- 
versity, under their statutes forming judge 
jury, and that he should have 
to add, that they had actually 
themselves the of 


He 


case of 


omitted 


upon execution 


the law. had, perhaps, been ir 


| cular when he interrupted his noble Friend, 


| but he 
1atew words, | 


as in consequence of the confusion which | 


had prevailed, he had not the 
privilege of hearing 
the noble Marquess. 
had stated, that of the 
Christ’s College had prevented any 


formation bei ing made in the statutes ; 


enjoye dd 
The noble 
one 
re- 


h vc felt 
before their Lordships. 
Lord 


anxious to pul this point 


Brougham remarked, that he 


thought it quite right for the noble Baron 


what had fallen from | 
Earl | 
fe llows of | been de cl ired murder, 


but | 


the fact was, that the parties who dis- | 


sented were four 
and of these four, three had concurred 
in an appeal to the Visitor ; and, 
fore, a sort of compromise had 
tered into between the majority and 
minority. He thought it but right, how- 
ever, to the parties who were charged with 
resisting improvement, so called, that 
One 


alterations proposed, of the pro- 


posals made was, to throw open all the 


fellows out of thirteen, | 


there- | 
been en- 
i 


of an act 
Parliament, had 
The University 
of Oxford had hanged a man for an un 
published libel under a_ statute which, 
though exploded by the law of the land, 
had taken refuge in the University 

Oxford. It was true the man had com 
posed a libel, which was found in his pos 
Now, by the law of the land, h 


the House 


ot 


to have reminded 
which, by the law 


session. 


| could not be tried until he had published 


lint. 


he | 
should tell their Lordships what were the | 


| 
} 
| 
| 


} was true ther 


publication being the offence, but by 
the University statute he had been tried 
for composing, and not for a publication, 
inasmuch as it did not appear that 
had shown to a single individual. 
e was an old dictum te 


if 
i 
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contrary, and he well remembered that 


Mr. Justice Holroyd, for whose opinion | ex 


the highest 
bts as to wh 


he entertained 
pressed some dou 
was 


respect, exX-~ 


cation necessary to onstitute the 


ottence. But what he wished to know 
from the noble Marquess opposite (Cam- 
den) was, whether this was now also the 


law of Cambridge? He di 
with the noble Duke opp 
that Oxford had power to do exactly 
she liked, for she had not power, 
het to amend them and mak 
them conformable to the laws of th 
Yo enable her to do this, and to give het 


aiding and ancillary laws, was the object 


Statutes 


, 


of his noble Friend (the Karl Ot Rt dn yT 
The right rev, Prelate said, it was wished 
Cl oht . Prelat I, 


to throw open certain fellowships, but it 
: 


was impossible, for so lone as subjects 


could be found to fillthem, even the Court 
of Chancery had not the power to th 
them open. lis noble Friend wished to 
invest them with th s¢ powers, 

The Duke of MWelhngton reminded tt 
noble and learned Lord of that which 
both he and the noble Earl opposite 
(Radnor) appeared to forget, that by no 
statute could the University m 
statute contrary to the law of land 
This conversation showed t inconvent- 
ence of discussing a great ter by litt 
bits of some statutes and on mere corners 
of subjects not fairly brought before th 
House, or properly brought under ¢ = 
deration. He was sure the principle | 


had stated was correct—namcely, that tl 
University had no power to make statutes 
contrary to the law of the land. 
Lord Brougham quite avreed with 
| 
noble Duke, but the University had power 
to pass statutes for discipline. There wer 


many of the statutes passed both by the 
Universities of Oxford and Cambride 
which were totally repugnant to t | 

of the land, but still they had referenc 


to the discipline in both Universities. 
They might hold it necessary to 
even the composition of libels, but still 
that was clearly with a view to disciplir 
Again, the discipline with regard to debts 
in both Universities wholly ditfered from 
the law of the land. 

The Bishop of Glocester had never 
heard of such a law, as that which had 
been mentioned inthe University of Cam- 


bridge. He must be allowed to add, that 


prevent 


he had heard it stated, with great sur- 
prise, that the University still laboured 
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ther publi- 





) 
Pluralaties LQ 


under the discredit and disgrace of haying 
exp led thal Illustrious nolar, ] yck 
i) sOME i | ] hare of jl | a had 
th eht, t matter had | 1 lon wo 
tuted Tl ble Baron who had m 
t dit, would find that the University 
of Oxford had nothine whatev » do 
Vi ] CX} ilsi 1 Ol Vi | Ch It Vas 
{ , that distinguished ma had been 
! of his tutorship at ( stchurch 
t yy whom? Why, by t pow of 
the ¢ nn, exp 1 | he t » - 
tary if sta th | ol 1 
} \ still ext I IS COI 
sp l e between tl | tT Sunde 
land and Bishop Fell, then D of 
( tchurch ; ind, f In that « Cs} 
4 distinetly ap] red { yY the 
i y of the Crown, Mr. | ce had 
de ived of his tut l 
. t dropped 


CU ry moved the Order of Da 
{ committal of the B fices Plu 
I Bill 1] id, he should not de 
| dsh Ss, t nb t ot 
nt id rrections creat 
8) t ( ild rdlv b cis ssed with 
Van o { ti i 1 | { 1 re=- 
t He ould I » £0 
Committe t hisan its 
\ inher noble | 1 might 1 e for 
WV lo so—and that t tl 
’ ! 
i E, 1s] W in ( i i 
j Bishop ol R ( bj ted to 
| clau is bea yr rathet lon 
{ ( TY WILHOUT ny ¢ S} oO 
o ind moved that it be s x t 
fhe Bishop ef Glocester said, this was 
a bill for limiti pluralities id e 
l ig residence, and therefore promoting 
t| re eth discha t t rs} 
I il duties; but this « vould tend 
to neither « r the other It S t 
to |} ven | ( iral | = 
terment, but that - ld ( la 
certain sum3 tl ca di i penet Of 
preferment amout to |] t 
holder must not ta | et 
ey) He ( | t t \ } T¢ ) 
there was fot 1 a propositi b 
lieved, that those who introduced the bill 


into the other House could hat Ny ha 





taken the whole of the matters « ected 
with this subject into considerati 
Clause struck out. \ number of 


amendments having been introduced, the 
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House resumed. Bill reported, and or 
dered to be reprinted. 






Poor-Law (IRELAND), | 
of the Day for resuming the adjourned 
debate on the Poor Relief (Ireland) Bill, 
was read. 

Viscount Melbourne moved, that the bill 
do now pass, when 

The Marquess of Londonderry said, 3 
was not his intention to take up their 
Lordships’ time by entering into any dis- 
cussion either of the principle or of 
details of the bill in its present advanced 
stage; but he thought it was highly de- 
sirable that those noble Lords who, lik 
himself, were opposed to the measure, 
should have an opportunity of recording, 









‘ 






] 
tne 








that most important measure. He con- 








sidered the bill, after the full considera- 
tion which their Lordships had given it 





and notwithstanding all the amendments 


which had been made in its yarious clauses, 







a is. ! } 
deed, he thought, that the amended 
was worse than the bill which had_ be 





eli 





Parliament. Entertaining such senti- 
ments, and persuaded that the bill, instead 
of being productive of good, would be 
productive of the greatest evils, he felt 
bound to give it every opposition in his 
»yower; but, at the same time, he felt 









had already undergone, and the attention 


¢ 






details, to take up their time on the pre- 
Ireland was almost una- 





sent occasion. 
nimous in its opposition to this measure, 






passing of the bill with the 
Both landlords and tenants, as well as 
the poor themselves, were oppe sed to the 
bill; and he deeply regretted, that his 
noble Friend (the Duke of Wellington) 
had not adopted a different course, and 
given his decided opposition to the mea- 
sure. Feeling that the measure was preg- 
nant with evil, and not calculated to yield 
any advantage to Ireland, he begged leave 
to move that the bill be rejected. 

The Earl of Limerick also opposed the 
bill. No person had petitioned the Le- 
gislature to pass such a measure, and 
[reland was almost unanimous in opposing 
the bill. Almost all the grand juries had 
petitioned against it, and every person of 





greatest alarm. 
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by a final vote, their opinions in regard to | 


to be still highly objectionable: and, in- | 
nen, 


sent up to them from the other House of | 


tonal | 


that it would be in extremely bad _ taste, ! 
after the discussion which the measure | 


which their Lordships had given to its | 


and every class of persons looked to the | 
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influence was opposed to it. He could 
tell their Lordships, that Ireland was at 
present in a state of ferment on the sub- 
ject of this bill, and if it were passed, he 
i feared, the greatest evils would result in 
consequence. He called upon the Irish 
landlords in that House, to oppose this 
highly ol jectionable measure, and he en-« 


{treated them not to allow themselves to 


| be swayed by party feelings, or to give 


| their sanction to a measure which could 
not be attended with any beneficial 
effects. In the other House of Parlia- 
ment, alarge majority of the Irish re- 
presentatives had riven hen votes 
against the bill, and as the people of Ire- 
land, were almost unanimous in their op 
position to the measure, he trusted, that 


time would be afforded for its further con- 


{ 
j sideration, and that it would not be 
pressed through the House at that period 


lof the night, and at that advanced period 


of the Se SsiOn. 

| The M rquess of Clanricarde wished 
also to record his di UD pr intment that the 
measu! had come out of the Committee 
The bill was 


it went In, i 


| as bad as before 
they would, of a poor-law, and all th 
evils, if evils there were, were to be 
found in it; it was a complete and per- 
feet poor-law, settlement and all; and 


wy if ‘ 


he objected to it, because it was a bad 
law to introduce into a country wher 
it did not already exist, for it was held 
by the best authorities, and by the most 
practical men, that a poor-law—he did 
not alluce to medical or other charities— 
| was detrimental to the moral, the social, 
and the physical, condition of the people 
among whom it was introduced. He ob- 
jected to it also because if it were introdu- 
' cedatall, the taxation oucht not to be li- 
mited exclusively to one class of property ; 
and, moreover, he objected to it because it 
conferred powers on the commissioners 
with which the servants of the Crown in 
this country, even in good times, wer 
never invested, and which it was unwis¢ 
| now to give to any persons in Ireland; 
bees those powers were more especially 
| objectionable there, because the people of 
Ireland, with very few exceptions, were 
against the system altogether. They had 
been told, that the bill would work, and 


the machinery for working it; but it was 
not to be worked, like a watch or a 
steam engine by certain fixed machinery, 





a complete poor-law; all the benefits, if 


noble Lords had spoken with confidence of 


In 

orc 
the 
bill 
Tris 
nol 
tha 
tho 
WO} 
tha 
con 
pop 
by \ 
amc 


at 3 





it was to be worked by thie | 
would neyer work well, o1 

it were taken up CO 
Their Lorads Ips ¢ nda 

it succeed when t] p | 1 
both the comn 

receive, aS W 

thre rates, na W i i 

thr \ Del | 

wuitead mt I { 

it, therefore, 1 vot 
did not trust ¢ 

la { S { 

meast WV 0 

what it did, but 


end to all publi improve 


scale. It Would ( 
Measure ot | i i 
the next fou ii 
Sistane ou i | i i 
} 

provided | 
i 

The Earl « 
1 unst { Ss ¢ 


rebellion na V 
try, and pb ( 
pause belo ] 
With such 

bill Was Gisappr [ 
Ireland, and wit 


Of pauper pop lat 


in Ireland, objected to 


Lie 


orders were as m 
he higher. It was, in fa 
bill, and forced by the | 
Irish landlords. They cou 
noble Lords for it, neit 
thank them for it; nd W 
thought upon the measut 
would be less Kind tow 


than they now were. [| 


commissioners, indeed, st 
population, unable to obt 
by work for thirty-two weeks 
amounted to 2,385,000 ; 


at 3/, a head, would take i 


*f } 
e 
¢ 

j 
i 
il 
it 
} 
i | 
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amendments | 
the 


that alterations 0} 


| 
ih 


or the 
whic had | 
mittee on bringing 
on the third reading 
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Lys ¢ ni. 


een introduced in com- 


up the report, or even 
i i 

; mS 
of the bili, had at all 
mitigatc In ordeix 
such a col 


that 


he . ‘ hil] 
d OD] ( O ) iC Uli 


state, 
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which ha 


objectio1 but 
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rreatly diffe 
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a great pt 
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or less, 
Important ofhies 


pr 
4 


English con 
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more difh 


the nature of th: 
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itudes enraged by misrepresen 
thei nerverted 


and by i 


will by slant 


urged at p 
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lic met y 
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naved, tempered as it j 
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and diseretion, and 
characterised by uniform mo 
g¢ under the 
attacks to which they had been expose d, 
and 


for it was as bad 1 
to ’ 


was with firmness 
above all, 
deration, by their long sufferit 
not recoiling from those attacks, vet 
forw 
matters as in the field, 
before the tn fol 0} 
they had never been shaken in thei 
had never stirred before 

would 


er remained inactive; 


not runnine ard ; 
such 
ward 


1i¢ 


have been cri- 


and acted down 
had what 
be entitled 
general, the almost 
of their fellow- 
referred to the 
ld advert to the 

And first, he 
the analogy drawn 
] 


down, 
slander : ct hey obtained, 
they were 
to, th 
Unive rsal 


7 ! 
from th¢ iInnine 
. 


uniform, the 
lela 
Having thus 


on)! loners, ne WouU 


1 
pation 


citizens. 


> andif he wanted 


oy did not hold, he 


| 


not 


le Lord Oppos t¢ " 
hat In leed othe noble 
owh communications 
had confirme the high 
ciety in Treland, 


politics 


ad est and lowest 
ranks of s that all persons 


without distinction , without 

c and Protestant, 

al and 
ther 
leave to doubt, 


Radt- 


reen, and not 


moderate 
could be, 


party 


n labour, 


poor themss ives, objected to this 


rretended b class because of 


| 
he burthen, 


? 
! ’ ‘ 
{ considered a 
they 
considered it a sham and a pretence, and 
for the 


on 


+} r 


curse, and the other because 


class 


remedy 


Wh it, 


ise in Eneland 


than 
situation. 


rathei a 


thei 


anything 
evils of 
the « 

w here was unpopular with 

-~with the jobbers in the vestries 


|‘ bbe rs in the workhouses, who 
natural to It was 


disliked by the idle, the lazv, and the dis 


vy obiected suffer loss. 


who could work, and who could 
obtain work, but who would rather live on 
the charity of others than support them 
} 


li was passed 


, indeed, against the 


s, the apprehensions, the squeamish 
opinions, and the perverted tastes of these 
for unnatural to 
it was the result of the original curse; 
state, it 


cl labour was not 


sses, 


n 
ail, 


put, in man’s fallen 
sweets along with it, and it was a per- 


carried its 
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taste rather to live on the 


others than to work for b 


verted 
of 
the exception of these class 


\\ ith 


j } 
limited in 


, 
read. 


numbers, and with inflaence almost mn 


thing, and with the exc ome few 


organs of the public press, who pandered 
to the feelings to which h id advert 

—with these exc¢ pti ns, tl Kvelish bill 
was approved by the judgment, it iS 
sanctioned by the experience, it was adopt- 
ed as the result of ar ¢ te 1 Irv, ana 


it was pleasing as well to the honest, the 
thie 
the uppet and middle classes in t S 


virtuous, and 


Above all, that bill found an uniform, a 

steady, and a cordial support from al 
; 

classes to whos hands the practical X- 

ecution of the measure w ( rily 


intrusted. Was that the case | 


N 


othine of the kind. ‘J 
men to whom th execution l 
trusted were banded tozet] 
they abjured, they abhorred, t l 
if They said, * Give iS any thing i 
this bill, if you mean to do good t - 
land.” = For the pury f his argumen 


these persons 
be all a delusion, a fallac: 
be a string of fallacies and a succession of 
dreams; 
the natur 
that ¢ v 
flection would alter their strongest t : 
or warp their preconceived notions—ex- 
cept they showed him something in the | 


but unless they showed him that 
of the Irish character was 


ne nth or six months of firm re- 


mind, and not only in the Iris 
well as in the understanding, some - 
ness to a ditlerence from the more st 


men in the north (although he did 


lieve that there was such a mat 1 dit 
ence between them), that the mere passi 
of the law, that the mere utterance of tl 
words La reine le veut,” would all at or 
convert these opposers, he would not say 
into active co-operators, but into calm 
indifferent spectators, and that it would 


prevent resistance utless they 


all that, though he anticipated no such mi- 
racle, the bill could never successfully oper- 


Sti 


ate. They talked of mechanism and of 
machinery, of springs and of checks, of 
similies (as was well observed by a nobl 


Lord) drawn from mechanics ; they talked 
as though, by the royal assent, they would 
get the steam-engine, but they forgot that 
they had not got the wheels and the | 
ton and the regulator, unless, indeed, the 


sis- 


labour } 





would rLheless be | D, 
\ 
men actuated by th prejudice ind the 
feel s of nature, and tl men 
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more awful t x that Gent 
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mce. I t \ a Orking of the 
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i [ \ ind att 1 to the instruc- 
om : 
tl ae | t ] l'o read the 
I 1! EH could not cone y the 
' : : 
;commiIis er to d nythuing oF the kind, 
for he w not | iwthinge else to do 
] } 
f 1 tim 1 to swer tnese ap} i- 
t | 4 ! I | fF hur 
iS. i eo | ] a Ot itn 
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wi a i put e <zbth section into 
if va t ke 1 : 
f il uid nos iIKeLY i} ever, 
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put up nt tating, that it was not his 
i 
}intention to put that section Into force, 


commissioners were to act as the governor | 


or regulator, and that the motive power 


‘ 


TT} } f.)} 
[hen would foll 


Lr 


in universal uproal all 


through land to call it into action. In 


the meanwhile persons would not meet to 
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make a choice of ruardians. 
arise partly from a dislike 
partly from a likin 

The 7,000 ippli 
crease to 10,0! 
10,000, would 
recorded. Sothat |} 
operating, thi 
sooner or later, 

be opened, the 2¢ 

in force, and t! 

a ; 

diary and paid 

spare 

almost all 


uniformly 


advocates of this m 
entirely depend 
able to the p 

of whom al 
execution. 

many disc 
liament: 

very col 


and n 


in many 
support 

ence bety 

respect ; 

effect of 

either Hy 
especialy 

was at once 
popular feeling 
the opini no 
majority. TT! 
but it was n 
eloquence of num 
in Ireland t 
tone ut had had in swaving 
or than the arcumentativ: 


be 


supporters of 

had in pers 

the juder i 

Kingdom. 

information he hs sceived, that ther 
was a more strone, a more decided, and a 


nea« | 


sure, 
than years 

debate, one arzgumen 

been made or taken 

fore, looked upon it as hopeless of o 
ing fit instruments for its proper and due 
working in that country ; for the people of 
Ireland were much less likely to turn 
round and change their opinions upon the 
subject, seeing that those opinions were 


}- 


ptain 
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ork he us 


brought forwar 


another day, at 


quarcer, LO 


Statements 


yut forth. 
Ye | 
onnae 


franqul lity lete—nevel pros 
' : 


so unbroken r so little crime 


so few outrawes—never such undisturbed 
peacefulness, as reigne d over the kingdom 
of Ireland during the administration ol 

> 


the present Chief Go- 


] 
his noble Friend 
vernor of that country. How were hi 
praises- - and how stly—sung forth by 


Va 


eloquent tongues out of doors, and by 
yet more eloquent tongues within the 
walls of both Houses of Parliament. 
Grateful to him it was, to hear thos« 
praises ; and he felt still higher gratifica- 
tion in joining his voice in chorus with 
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those on all sides of their Lordships’ | try, | 

House. But what was his astonishment | descriptio: e state of 

to receive such a letter as that which he | If he were t \ 
now held in his hand, com from one | he had 1 dw t 


of the most strenuous suj rs of tl 
Government! Whata different story did | wld 
it tell! It mentioned, that while upon ( 

other subjects, there existed many differcut 

opinions; upon the sub f the 7 think, t I 


law, there was on 


that question, there existed no doubt ; »| Gentle: a8 


discrepancy, no diflerence of opi whate | ( t 
soever. The writer declared, t] | 
quite disheartened ind dis@u ' the flr n J 1d ¥ 
present state of the country, l was 
tonished at the ch Inge sin t visited | tha 
it two years ago. Men, for 
able, had be come oreanize 
assassins against whose ou 
was perfectly powerless. It y t 
ful (the writer observed), that t ts; e' 
jority of such and such h 3 ! 
sO ionorant of the real state of | 
and should indulge in 
pacifying that country by a 
Why, if they were to add 
to that, and toa mut | 
the total abolition of tit 
have the smallest effect upo! | { , ' Was J 
stricken country. The 1 | | t] 
to say, 1 | 
© Qne can scarcely \ be 
state of this count " N 
an hour’s purchase. T 
established, which et \ 
knowledges. I recently 
told me of — being att 
of the day, two miles { 
county, and on the mail-coacl ; that y 
being so cruelly and ba 
his life is de } Lire 1 of.’ 14 , ; 


He was aware, that it micht ud, | 4 
that nothing was more absurd t : tl 
arguing from a letter; but he had recei 
other letters from other parties What | tl , : 
puzzled him was, that those letters so ma- | o1 nti iverse to it \O 


terially differed from the returns laid be- | stand uy that H l say, 


fore their Lordships. He was aware, that | bill \ not most 

private letters were the more unlikely to | Was it 

be correct, still they showed what was the | land was in such a 

general impression in Ireland. He should | such a sed this? UH 
not, however, have taken any notice of | been of n t it cl 
these statements, if totally opposite ac- | necessary in Ireland 

counts of the same things had n 
from one and the same quarter. The hon, | theabolition of the ofticeof L 
and learned Gentleman, who was the very | was ¢ f th cha s. Iti 
first to cry up, and most justly so, the | in nsolidate tl 


exertions of the Lord-lieutenant of Ire-|in all respects, and makine no 
land, to promote the peace of that coun-| ference between Yorkshire at 
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than between Scotland and Yorkshire ; 
Ireland having no more occasion for a 
viceroy than Yorkshire or Scotland. If 
he erred in this opinion, he erred, at least, 
in the company of great men. He erred 
in company of some who were at present 
living—he meant, among others, his ex- 
cellent and hon. Friend, than whom there 
was no better historian, and none better 
qualitied to give an opinion upon the sub- 
ject—he meant Sir Henry Parnell. That 
sentiment had been avowed by his hon, 
Friend, not only in his writings, but in the 
motions which he had made in his place 
in Parliament. He erred with the vene- 
rated authorities of past times ; with the 
authors of the Irish union; with Lord 


Grenville most distinctly; with Mr. Pitt, | 


as he had good reason to know. He had 
erred with those of their followers, whom 
many of their Lordships had trusted more 
than, perhaps, he was disposed to confide 
in them. He erred with Lord Liverpool, 
who had matured a plan for abolishing 
the Lord-lieutenancy of Ireland, and there- 
by completing the union. He erred with 
other men who, in his mind, deserved to 
be well remembered, men who upon any 
Irish question, could never be kept secret 
or concealed for their merits, and who had 
at all times, from their earliest day, when 
they originally were the advocates of Irish 
emancipation with Mr. Grattan and his 
coadjutors, down to later times, when they 
still adhered to the doctrine of Catholic 
emancipation— having been originally th 
advocates of the greater 
the Jrish—their independence—he meant 
the breaking the shackles of Ireland by 
repealing Poyning’s law—but being of 


late, also. the advocate with Mr. Pitt of 


Catholic emancipation—they had never 
ceased, in and out of office, to urge, 
whenever they deemed that it was possible 
to urge that great measure, and to urge it 
even before it was possible to carry it, 
that, at all events, while upholding the 
viceroyalty, the administration of Irish 
affairs, both of Catholics and Protestants, 
should be in all respects treated upon an 
equal footing. He erred with Lord Wel- 
lesley, to whom he had now alluded. 
He it was of whom he had now spoken; 
and the noble Lord would forgive him 
if he was mistaken in believing, that 
he erred also with another of the 
greatest and best of governors that ever 
held over Ireland with equal hand the 
balance of her fate—he meant the present 





emancipation of 
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Lord Anglesey. If, then, that should not 
be the panacea—he did not give it as such 
—but, if it were not a mitigation of the 
evils of Ireland, at all events it ought to 
be attended to as necessary to accomplish 
and finally consolidate the union. That 
was the belief he had ever held, and in 
holding which, he had the authority of all 
those names which he had mentioned to 


| their Lordships. Ile believed, that this 


poor-law would not be a remedy for the 
existing evils, if there was anything like 
truth in these late representations of th 
perilous state of the country. A very 
great measure with respect to tithe was 
necessary; and he had _ no _ hesitation 
whatever in stating, that until they made 
a provision for the Roman Catholic clergy 
in Treland, every other thing that they 
micht do or atte mpt to do, were it in the 
Church, or were it in the State, would le 
entirely labour thrown away: it would 
lead to nothing but disappointment. It 
every priest in Ireland were to tell him 
that they would not take the money—if 
every agitator were to attack it—if every 
met ting were to vote against it, and every 
address were to pray the Crown not to 
sanction it, and if every petition were to 
deprecate it—if he should hear these au- 
thorities combined say, “ We tell you we 
won’t receive your money, we won't tak 
the provision at all’ he should go On Ih 
his course unmoved by all this array ot 
petitions, di precations, speeches, repudi i- 
tions, and should enact the measure, and 
should provide a fund, and should then 
say, ‘‘ Gentlemen, you do not want to 
take the money; it is not your fault that 
the enactment is made; you have resisted 
to the utmost; keep the profit of that re- 
sistance by retaining your consistency, 
namely, the confidence of 
and have the glory of refusing to barter 
piritual inde- 
gold; keep 


influence; we 


your flocks 


your independence-——your s 
pendence—for Government 
the glory; keep your 
grudge you neither; preserve your cha- 
racter; but here is the money—1LOOJ, for 
you, 150/. for another, 250/. for another, 
350/. and 450/. for another.” Now, h 
did not like to prophesy—it was a dan- 
gerous thing; but if ever he thought h¢ 
could safely risk a prediction it was this— 
that the protestors, the dissenters, the de 
precators, the speakers, the addressers, 
the petitioners against this measure would, 
before many months, take their portion 
and be thankful, Believing that the bill 
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then before them would afford no substan- 
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tial relief to the poor of Ireland—be- 
lieving that it would effect much harm 
and no good, he begged leave in that, its 
last stage, to enter his seriou 
and conscientious protest against it. 

Velbourne the pery id- 
ing topic and ruling argument which ran 


s, solemn, 


Viscount said, 


through the whole of the noble and 
learned Lord’s speech, was the extrem 
unpopularity of the bill in the country to 
which it was intended to be applied—the 
reluctance, nay, the utter detestation with 
which it was regarded by all classes of t 


community. He knew that many peti 
tions had been presented against it; | 

knew, that many speeches had been made 
against it, both in that and the other Hous: 
of Parliament; but he very much doubted 
whether there strenath of 
feeling against it—such a general repug- 
nance and opposition to the bill, as would 
in any way justify the sweeping condem- 
nation of the noble and learned Lord. He 
knew, that there was a pretty general feel- 
ing against the bill m the minds of the 
Irish gentry—a feeling which made him 
doubt whether the measure had been fairly 
represented to those humbler classes for 
whose benefit it was intended. 
represented to the poor, he did not believe, 
that they would entertain such sentiments 
with respect to it as had been stated by 
the noble and learned lord. He admitted, 
that there was a vast difference in thi 
condition of Ireland 
that of England; he admitted, too, 
the measure then before them w 
that would probably be att nded 
much difficulty in its first application ; 
but he saw neither in the ditterence be- 
tween the two countries, nor in the difti- 
culties by which the bill might at first be 
attended, anything that | 

spair of its ultimately working to 


was such a 


as compared with 
hat 
as One 


wit] 


made 


the 


great advantage and improvement of 
the destitute poor in Ireland. The 


opposition that had been raised to the biil 
did not convince him either that its prin- 
ciple was bad, or its machinery inefficient. 
It would be remembered that a similar 
outcry was raised in both Houses of Par- 
liament against the English Poor-law 
Amendment Act ; but now that that bill 
had been in operation for several years, he 
believed there were few in either House 


who would be bold enough to state that 
that measure had not operated most bene- 
ficially. [t was admitted on all hands that 


{Jury 9} 


If fairly | 


him de- | 


 clistine 
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it was necessary to do something for the 
relief of the poor in Ireland. By the pre- 
sent Bill it was proposed to give that 
relief in the only shape in which it was 


?y 
4 


be safely administered ; 
he thought their Lordships would 
hardly be doi their duty if at that late 


supposed 


it coul 
} 


and 


moment of the Session they were to cut 
the measu rt, and to refuse to give 
to Ireland the advantages which might 
fairly CX] | » fl from it He 
could o i lt that bill 
which | dtot poor 
of frelar oul : | popular 
ug of that country 
1S Id some additional 
chat Ss ) | | ras. He believed, 
on the tr \ . lat the bill we uld be 
well received, that it would produce very 
benef l eff cts; thatit v uld introduce 
habits of o1 rs that it would raise the 
character of the people nd lead to the 
gradual discouragement of vagrancy and 
peren without encroachin upon or 
vitiating or corrupting the feeling of 
charity which was so honourable to the 
country. It was upon these grounds that 


he advised their Lordships to pass the Bill. 
to the difficulties 
which might attend its execution. Mr. 
O'Connell said, that Ireland was too poor 
fora poor law. A Earl opposite 
said, that the Irish gentry would be totally 
ruined and destroyed by a poor law: and 


He was not insensible 


1 
nobie 


several noble Lords had said, very signifis 
cantly, “ Irefand will not raise “a poor- 
rate.’ These were serious arguments; 
but he did not believe, that they were suf- 
ficient to utweioh the adv infage which 
he was. satisfied would result from 
the bill. Therefore he recommended it 


most earne stly to ther Lordships’ adop- 
tion. 

Lord Plunk 
tend to promise 
all the gx 


on by tho 


said, that he did not pre- 
that the bill would have 
od ettects w] ileulated 


who support dit. Still, he 


vhicn were ci 


St 


Vas 


prepared {o maintain, that if ould do 
some good. He believed, that the bill 
would do creat good, for it would aid in 


relieving the misery 
He conceived that 
was In a state 


)f the poor of Ireland. 
this moment Ireland 
of tranquillity, and he said 
this, notwithstanding the opinions to the 
contrary, which had been expressed by 
tl had assailed the Government, 
ventured to | 


} 
1Os¢ WilO 


- | ~ . ' . 
and yet who never had ring 


rainst the government to a 


these ch ges a 


f wmtior 
tL motion, 
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The Earl of Roden that if the 
misery of Ireland could be relieved by the 
measure before the House, he should 
the first to vote for its passing into 
but he belie that a 
would be prod hand by it, and that the re- 
sult of its operation would be to increas¢ 
discontent without alleviat 
was unjust In 
unjust In its 
nevel prosper. 
who had aly 
stood | 


ae 
sald, 


a law ; 


ved, contrary effect 


. , 
i” CGistress 


by the 's 
while it woul 
tion to the 

to relieve : 

whi h, perhay S, 
from it, would | 
feeling for an 
lature among those 
toforé 
his assent to a measure whi 


nae} 


adverse to it. 


th we 
; 


a certain imyjustice in order to tlect 


supposed LO d, a result whicl Is bill | 


would never acc omplis| 


introduced, he had voted agains 
he would still avail himself of his privilege 
as a Peer to oppose it to the last, feeling 
as he did, that it was calculated to inflict 
serious injury upon the country, and that 
it would never succeed in effecting those 


advantages which were anticipated by its | 
it down with- | 


supporters. He could nots 
out alluding to the observation of the 
noble and learned Lord opposite, to the 
effect that Ireland was at present in a 

of tranquillity. 
and learned Lo: 
have formed 
had his 

could ha 

ide ay 

large sun 
apprehens 


State 
noble 
7 
could 


Whe 


dreadful murdei 
out having 

shehtest clu 1( 
Th tranquillity yf ‘land 
which he 


was a 
rtain how any 
person wh 

He should oppos 
not think it calculated to effect 
for Ireland, whilst it was certa 
much injury. 

The Karl of Glen ft tll 
pressed his opinions upon this 
and he now to say, that h 
with 


ruse he 
any 
1 to inflict 
had already 
could not 
st ited by the 


rose 


agree what had been 
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: concerned, | 


fact | 
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noble and learned Lord with respect to the 
tranquillity of Ireland. It appeared, that 
in 1836, 23,891 wert committed 
for offences, and in the year 1837, 
were committed; shewing ac onside rable 
and certainly no proof of the in 
r and morality of the country. 
ss of homicides, between 1836 
there a very considerab] 
the number of 
r firing’ 
das to the 
ted in attacking houses, there 
from 


vain, locking at the 


persons 


9 5 
} 
7g tH 


wcrease, 


was 
olfences come. 
persons with intent te 
number of crimes com. 
had been 
an increase of 300 to 5t Then 
returns 

onvictions, th 


had been offered in two years fi 


>sum 
\ r rewards 
only 5001. had bee 


O2 |] 


um 
Sea j 
believed, that 

iad been offered, 19 of which 


W ith respe CE 


distinct 


| been claimed. 
ler of Mr. Cooper 
had been offered for the ap 
his murderers, and no clu 
1 which would lead t 


} 
tne tran 


between 5,000/. 
sion 
t been obtain: 
So much for 
quillity of Ireland. 

Viscount Gort 


detection. 


said, that this measui 


| was a bill of pains and penalties against 
| the landed interest of 
| the noble Marquess would bring the ques 


Ireland. He hoped 
tion to an in order that he might 
have an op] ortunity of recording h 
opinion on this bill, one of the most ob- 
noxious and unjust that ever was con- 


issue, 


cocte d. 


Their Lordships divided on the questi 
that the bill do pass—Content—present 
69; proxies, 24: 93. Not content—pr 
sent, 23; proxies, &: 3l1—Majority, 62 
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If to the expenses of purchasing lands, build-| laws or ordinances were passed by this 

ings, and furnishing poor-houses, salaries to} Council. Early in the month of May, Si 
sa mS | ylains as »VOrS re ‘ 7 2 ‘ 

paid Pee chaplains, and survey rt there | John Colborne dissolved the Council, and 
» ¢ ed aintenance of the dcestitut¢ . ' 1} . 

be added the maintenant ~ | in a despatch, addressed by him to Lord 

poor, it mt ist be evidentto all 1cquainted with ; ie is ‘ae 
. mee Glenelg, he stated the great satisfaction 





the distressed circumstances of the Lris} 1- : _ 8a 
lords and tenantry, that they will be unable to} he had derived from the unanimity which 
bear the burden n yw fon the first time imposed 1 ad ny vailed in the de liberations of the 
upon th Council. What hi wanted, then, to know 
Thirdly—Because a measure more impoll- | was, whether Government had authorised, 
tic and fraught with mischief ne ver was devi-} py instructions, Lord Durham, not simply 
sed. It is enacted contrary to the wishes of) (4 appoint an Executive Council, but also 
all classes al d ade nominations of the bri 1 } P a : 1 
people. It will meet with resistance. It will | ! o remov the existing Special ( siecle: 
endanger the unten with Great Britain, It to ty polut a Bee a cial ¢ ouncil ; and 
will produce agitation and outrage, say | Whether the noble Lord objected to lay 
ultimately lead to a rebellior on the table of t louse the instrur tions 
yt) the 


§ pea 





+] 
tn 
GLE! { | > whetl 

LO KOOW whether i i 


aware how many persons, and whom, had 


—_ 
te 


sess sies Dialedoaten | been appointed to the two Councils ; wh¢ 

ther they exeeeded five in number, and 

WOUSE OF COMMONS, | were the same persons ¢ During the dis 
cussions in that House there had been 
published a dispatch from Lord Glenely 
Tue Eart or Duruam.] Sir Ed- | to Lord Durham, by which it appeared, 
| that instructions were to be given “for L 


Monday, Jr ly 9, 1838. 


ward Sugden rose to ask some questions 
of the noble Lord in regard to what had | 
taken place in Canada. ‘The House were | 
aware, that before the act relating to the | 
suspension of the constitution in Canada | 
passed, there were three public bodies, | 
besides the Governor himself. There was | 
the Executive Council, the Legislative 
Council, and the Legislative Assembly. | asked by the right hon. Gentleman. First 
By the act which had been passed this. | with respect to the appointment of th 
Session, they had suspended the functions | Executive Council, there had not been any 
of the Legislative Council and the Legisla- | spec ial instructions upon that point. Th 


convention of estates to ascertain the opi- 
nions of the peopl of Lower Canada. Ef 
| wished to know whether the opinions ex- 
pressed in the despatch to Lord Durham 
had been abandoned or not ? 

Lord John Russell would endeavour to 
answer the questions which had been 


tive Assembly, but they did not interfer Ret vernor had the power to appoint for a 
° + " ‘ 4 ) } { ] 

with the Executive Council. But that act | tim such persons, members of the Ex: 

authorised the Crown to appoint a Special | cutive Counc il as he should think fit 


Council, consisting of SO many pers yns as | Lord Durham h id ma iT 


the Crown might think proper to adopt; | by summoning as his Council certain p 
and, by a subsequent clause, no act was 
valid in which the initiative was not in | published 
the former, and that not less than five of | The number of the persons was five, and 
the Councilshould be present. It appears | all connected in some way or other wit 
by the last papers, that Sir John Colborne | office and the government of Lord Dui 
having received the act, on the 27th of }ham. With respect to the appointme 
March he proclaimed that act, and wrote | of the Speci 1] Council, Lord Durham had 
a dispatch immediately to say, that he was | authority given bim to appoint a numb 
enabled to appoint fifteen or twenty gen- | of persons, not less than five, by his « 
tlemen to form a Special Council. By ano- | act, to form part of that Spe cial Council. 
ther despatch it also appeared, that he had | The papers which were about to be given 
appointed twenty-one, persons of whom | to the other House of Parliament he should 
were | have no objection to produce. The rik ht 


use of that powel 


sons whose names had appeared, and be 
in the Gazetle of Quebec. 


eleven were French Canadians, two 
Canadians, and the others were British. | hon. Gentleman made a correct infere! 
A session was held, in which business | when he said, that as Lord Durham had 
was transacted as it might be in that] thought it expedient to call persons to hi 
House, and he believed, that twenty-six | Executive Council not connected with th: 
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33 Captain Mitchell's f Ji Ly 93 P 


parties in the province, he would probably | | 0 
follow the same principle in the selection | chan t 
of his Special Council. With respectto| it. H 
the further question of | rizht h 
Gentleman, whether the instructions that , 
had been laid on the t ible we ba d n \ 
his answer w is, that th struct s 
mained in the same s | 
had been no variation or a t j { | 
them. He was persuaded, that 1 
Durham hy a CXerel 
ded to him to tl st of liscret A 
as far as he had (One A 
say, that, from tl ecout 
received from thi prov 
that his proceeding had 
rence and a] probatl 1 S E% 
addresses from vatious } 
vince. 
Subject dropp d, 
Caprain Mircnents Penn wi nd 
Survey.] Mr. Leader had to 
attention of the House to a paper 
had been laid on the table relative to th bject , d 
expenses of Cay tain Miutchell’s mis ¥; i : it Wa of 
to the Peninsula. All th who had 1 Ul ry 
read the excellent work of Colonel Na- |} expendit which had not passed through 
pier were aware, that for th purposes of his ow fice. Why, st evervthi 
his work he wished to see the maps and} that was expended p 





plans of Captain Mitchell fife had been | channels, but tl Secretary at W 


; 1S 
referred to Sir George Murray, who re-| always consi 9 
fused to let him see them, and never since | the administ 1 
had he been able to obtain access to them. !a pu ) 
These maps and plans had been paid t | 
by the public money; they should h X} 
been de posit dina | ublic office, v r \ ' to d 
the public micht see them. bu 
understood, that these m ps wel hor { | 1] 
be publish d asa p vate S| ecul 
wished to know if this wer rrect - 

Viscount Howick had a very sim) Lc 1 to Sir G : 
answer to give to the hon. Membei Mur S21 
the information he possessed was contained | would hav lolav. But 


in the return which was before the House. | the 1 sed a 

The transaction had occurred lone b ee set it 

he was in office. s office. stances 
Mr. Hume had moved for areturn, 1 ctcad to tl ! t 

order to ascertain whether the maps ai nd thought, that t 

plans were public property or not, as h ble Lor { nformation 

considered it a matter of great | 

It appeared that nearly 5,000/ | 

paid out of the public purse for preparing | them public proj , and vy r they 

these plans. He did not grudge the ap- rht t t sferred into t 

plication of the money, | 

ought to know what value they had re- | publi He thought 


i 
A 


rut the pul L privy Du sf } il t thea 


ceived forthe money. and ! thourht 
was the special business of t) (so 
| 
' > at ‘ tt cr: 
ment and of the Secretary at War, we Vv 1S 
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T); +7 ] 1A) 
hon. Baronet had not quite correctly al-; completed. Did t noble Lord mean to 
1 1 1 - y oi Fi P } ‘ whine D ; 

luded to what had previously fallen from iv, that thi plans \ nerfectly 


hin ° Le 


tion, but 











could pre ire He had Jaid ta not } n \ up Ww that S ( r¢ 
Murray’s own) statement ¢ he tabl Mur being deprived of Capt 
my i } } 1 ' ' : 


Phat 
opota 
Baronet wl 


WD} ' non t Nreve} , yy 
to exp noni 1uy } H 5 prey 1) ‘ pu 









notw ish 
of his pr lecessors, but if the right hon. Mi 


Baronet cal 




















opinion on tl sul] ( n 

he could lhe gave \ 

tantly, upon a transaction in which so a ( C 

tincuished an officer was concerned—In i i] ( 

most distinct nd decided O} \ 

that the transaction had been highly tr- On t \ ( for 4 \ 

regular. ‘Those plans being 1 leat f the ¢ Department 

public ex} nse ought to have | pI { if shed to ¢ tt 

in some “pul ofhice. \\ hy ther that f t| ( I itt t two ns int 

office should be the Ordnane Or tl it——na Vv, 01 taining the salari 

Royal Colleve at Sandhurst, or the Quar- paid to the chapl s at our differ 

termaster-general’s office, he was n pre- foreign fact \ i ntal 

pared to give an opinion - but th t som t| x} Lit 1! ir if bul ! 

public office plan sade at the pub x- cha - | I] ( tend e t t 

pense ( wht, from th original time of th vhe t! ( S wi incientl 

formation, to have been deposited, \ numert they sh | pay the salaries 

undoubtedly his distine opinion. their own chaplains: { t le now 
Sir H. Hardinge would only observe, force, that where the congregation pa 

that the plans had never been finished, and one half of the salary, the Governmer 


de- would pay th unfan 


it would, therefore, be useless to have > Was most 
ublic department. a the foreign 
And the officer who than half the residents wer 






factories m 


asin many of ! 
teh 





posited them ina] 


Viscount Lowick: 


Se 
















had to finish the maps was employed in and Presbyterians, and the rest 
New South Wales. He thoucht, that thes venerally Roman Cathe from Trela 
maps and plans ought to have been de- whilst the chaplain belonged, almost 
posited, not in the custody of an individual matter of ¢ se, to the Cl h of Eng 
officer, but in some pub de} t: lan He tl ht, that f this 

and the right hon. Baronet knew as well 5,000/. shoul di lon accoun 

as he did that there were various depart- t! chapl , and 5001 
ments it whi ht cy might LV | } ount I Ho f chap | 
posited, whi ! wel indep ndent of | Vi ) / i f had if pl 

W ar-« fice, : nd uby t to no control from n 1! ’ | hor Men rs | 











the War-office. He believed, that thebest kenny, that the grant for defraying th 
that could be donc Was now doing, and sal tries of ch yp! uhnswas roun le lon n 
that the arra rement with resp ct to liberal ~ inci} les, than h »appeare ltoim 
publication was the best that could be gine; for it permitted contributions to b 
made ; but the original transactionnamely, made by Government, to the chaplains ot 
incurring these expeuses without the congregations b longing to the Chur 
knowledge of the Secretary at War, was, in Seotland as well as to the ch plains 
his opinion, a most irre cular and Improper longing to congrezations of the Churc! 
course. of neland. The condition on whiel 
he that grant was made was, that the con 





Sir /7/, Harding: would not prolor ae 
discussion, but remind the House that Sir gre 
George Murray had incurred a great loss of the chaplain’s 
lacing the troops = vernime nt, on beine 


p! 
in those plans, and that they not yet 


halt 


salary, and, that the Go 


ration should themselves pay on¢ 






with the 





furnished 





of time and trouble in 





receipt for that sum. sh 





chaplain’ 


were 





of se 
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Signe 
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immediately pay him the other half. Thus 
no demand could be made ou the public 
purse, unless the same amount was paid 
by the congregation themselves. 

’ Sir R. Peel wished to know whether th 
prohibition was universal, that our consuls 
should not engage in commercial dealings ? 

Viscount Palme reminded 
right hon. Baronet, that before the year 
1826 our consuls could levy, not ouly fees 
on all notarial! | 
but also fees on the tonnage of the 
ferent British ships which came to the | 


Supply— 


sfon 





, 
acts, as they did at 


sent, 


dite | 


port, at which they were stationed. This} w1 


produced a great inequatity in the amount | 
of the emoluments received by our con- } 
suls, especi lly on the south American | 


] 


stations, and also led to various deserip- | 


tions of abuses. His right hon. Vrien 
Mr. Canning, had discontinued 

tem, 
salaries in leu of tees. 


that sys- | 
Ss hixed 


fees, | 


had given our consul 
The 


and 
notarial 
however, still continued ; t 
in amount, and did not vary much 


year to year. With respect to th 


from 


pro- | 


hibition, preventing our consuls from en- j tlie 


gaging in trade, he had only to reply, 
that it was not universal. The prohibi- 
tion was given or not, according to the 
nature of the appointment. Wherever the 
consul was more of a political, than of a 
commercial agent, and had diplomatic | 
functions to perform—as in most of the 
states of South America— there he was 
prohibited from engaging in trade? but in | 
other places, as in Europe, where we had | 
distinct diplomatic agents, and where the 


consuls had only commercial functions to 
execute, there he had no ob) ction to let 
the consuls engage in commercial pur- 
suits; for, by so doing, it enabled the 
country, to obtain consuls on smaller 
salaries, than it would otherwise be able 
to obtain them. 

Grant agreed to 

SupepLty — Coronation Menuats. 


A vote of 3,703/. to defray the expense 
of several branches of the establishment of 
the Mint, was proposed. 

In answer to a question from Mr. Clay, 

Mr. Labouchere greatly regretted to 
state, that according to the general opi- 
nion of English artists, the execution of 
the medal for her Majesty’s coronation 
did not answer the expectations enter- | 
tained from the well-merited reputation of | 
Signor Pistrucct. To show, however, how | 
capable that artist elegant design 


was of 


{Jury 9} 


and able execution, he (Mr. Labouchere) 


ley were small | | 
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need only referto the coronation medal of 


Ger roe ith. And 1 iough he fully ad- 
mitted, that the late coronation medal was 
not executed in the manner that might 
have been expected from Signor Pistrucci, 
yet he believed, that the imperfection was 
entirely owing to an unfortunate circum- 
stance, by which he had been almost 
totally deprived of sight for two eks 
previous to the completion of t ork, 
Siznor Pistrucci was as sensible as any- 
body of the imperfection of the medal, and 
wrote to him Mr. Labouchet to if 
his revret 1 explain the cau: 

Mr. Hume thought it a great pity that 
these coronation medals could not be put 
into the pot and remelted. He was sorry 
for the 1! rtune of Signor Pistruces, 
but he thou that if ever there was a 


case in which the credit of the Master of the 
\] nt 


i tl 


was involved, that something worthy 

British Mint should be put forth 
t of the medal struck forthe late 
coronation, and hethoughtth it correspond - 
tlorts ought to have been made. Why, 
some of the medals that were selling in the 
ld, well exe- 
cuted as the reverse of the gold medals in 
question, and for the honour of her Ma- 


es 
it Wastha 


‘ 
r ¢ 


streets for a-pl ce were as 


| jesty’s Mint, they ought to be called in 


and re-melted. He must say, that he 
could not excuse his right hon. Friend, 
the Master of the Mint; he, or his deputy, 
ought to have seen that something better 
than this was executed. Before he 
down, he wished to know, as they had 


sat 


silver fourpenny pieces in circulation, 
which had been found very convenient, 
why they should not have threepenny and 


twopenny pieces of silver in general circu- 


lation also hese picces were authorized 


by law and ancient custom; they would 
prove exceedingly convenient, and he 
did think that the public ought tohave them. 


Mr. Labouchere would be very sorry to 
omitted the coinage of these small 
silver coins, which was usual at the be- 
ginning of each reign. The practice had 
never been omitted, he believed, 
the Conqu SE. 


sre 


since 
The series of silver pennies 
was the most perfect of any class of our 
coins; but, he could not think that any 
public benefit could arise from the circula- 
tion of silver coins lower than 4d. One 
word more with respect to the coronation 
medal. Ele thought it ought to be borne 
in mind, that on oceasion of the corona- 
4th., 


tron of Cie ora 
C9 


the whole { X pe sé ot 
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the execution of the medal was paid back 
to the public from the proceeds of the 
sale of that medal, which was executed 
by Signor Pistrueci; he mentioned this to 
show, that if the late coronation medal 
had not answered the expectations of art- 
ists and the public, its imperfection was 
not to be attributed to any want of zeal 
or ability, nts entirely to the unfortunate 
Hebe nt which he had mentioned. 

Mr. Warburton said, the right hon, 
Gentleman had been understood to hold 
out hopes at the beginning of the 
of the re-appointment of the committce, 
which sat last Session on the Mint, and 
especially the engraving department, and 
he thought it very possible, that if that 
re-appointment had taken place, this im- 
perfect production would not have ap- 
peared. He believed, that if the matter 
had been fully gone into, it would have 
been found, that the nation paid most ex- 
travagantly for the works designed and 
executed in the engraving department. 
With respect to a coinage of silver three- 
pennies, he thought such a coin would be 

xtremely convenient. 

Mr. Labouchere said, he had _ been 
most anxious for the re-appointment of 
the committee of last year on this subject, 
but, at the same time, he had felt it would 
be useless to re-appoint unless they could 
be expected to come toa report in the 
present Session. This, however, he did 
not feel justified in expecting, because, 
the state of health of one of the 
principal officers of the department, whose 
evidence and suggestions as to improve- 
ments in the present system, it would have 
been most important for the Committee to 

not to permithis at- 


» Session, 


hear, was such as 
tendance. 

Mr. Warburton had no wish to dero- 
gate from the real merits of the managers 
of the Mint. He thought, the greatest 
possible improvement had taken place in 
the coinage of the country, as would be 
seen by comparison of the present with 
the coins some years back. 

Vote agreed to. 


Surpty—Dissentinc CrercyMen.] 
The sum of 4,500/. having been proposed, 
as an allowance to Protestant Dissenting 
Ministers in England, poor French refu- 

and laity, &c, 
An kon, Gentleman obiected to the 


Visit as Pe pay ti ih) { to f te VG hanes ivy pire 


¥ 


gees, clergy 





ONS} Dissenting Clergymen. 40 


thought that it was money forced on their 
acceptance, 


The Chancellor of the Exchequer was 


decidedly opposed to the voluntary prin- 
ciple, and therefore, could not entertain 


any objection to the vote on that ground, 
Mr. Hindley proposed,asanamendment, 
hat the item of 1,095/. (the portion of th 
vote allowed to the Dissenters) be left out. 
Mr. Hume supported the amendment. 
Mr. Baines observed, that it had been 
originally the gift of King George Ist. to 
the Dissente rs, to whom he was indebted 
for important It had been con 
tinued asa gift by George 2nd, but his 
successor had it transferred to the shoul 
ders of the public. He was of opinion, 
that when George 3rd made this transfer, 
the Dissenters, in assertion of the volun- 
tary principle, should have declared 
against taking this allowance from the 
state, although there would be no- 
thing objectionable in their taking it as < 
cift from the sovereign personally. If the 
matter should come to a vote, he (Mr. 
Baines) would vote for the discontinuance 
of the grant. 

The Chancellor of the Exchequer had 
been applied to to withdraw this vote, but 
he could not do so; first, because he 
could not aftirm the voluntary principle, 
to which he continued opposed ; and, s¢ 
condly, because, he could not withdraw 
that which had been conceded originally 
as a grant by King George Ist. 

Mr. O’Connell would decidedly vot 
against the continuance of this grant; 
and, in doing so, he would vindicate his 
uniform advocacy of the voluntary prin 
ciple. He was favourable, however, to 
that portion of the grant which had refer 
ence to the French refugees, who were 
the descendants of the victims of an act 
of the basest treachery recorded in the 
pages of history—he alluded to the Revo- 

cation of the edict of Nantes 

Mr. Gibson said, he houla vote for th 


S€TVICES, 


marking his opinion of the insufficiency 
of any voluntary system. The  pooret 
ministers of religion could never be other- 
wise supported than out of the public purse. 

Mr. Kemble observed, that if the dis- 


remuneration was inconsistent with thei 
ans ae is Ae. nothing would be 
Sie r for them tha 


P sas oc cal it 
aces sanded 8hourg 


H £90 refuse if 


rid vy 
Vale bP uti 
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ciple WwW high the bijee a nites -] pire Tague d, and 





tinging the grant,so long ag st wos racaive 
eat ; ¥ 


grant, were it only for the purpose of 


senting ministers felt, that this species of 
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Mr. Wallace on the 
senters 
especially of those whom he had _ the 


part of the Dis- 
of Scotland, and on the part 


honour to represent, begred to say, that 
they had no wish to receive any portion 
of the public money; he shi uld, there- 
fore, vote for the proposed reduction. 

Committee divided on the amendment: 
Ayes 16; Noes 84: Majority 68 

List of the AvEs. 

Aghonby, HU. A. Turner, W 
Baines, E. Vicors, N. A, 
Bridgeman, II. Wallace, R. 


Brotherton, J. Warburton, II. 
Hobbouse, T. B White, A 
Lushington, D: Yates, J. A 


O‘Connell, D. 

Salway, Col. 

Tancred, H. W. fume, J. 

Thornely, T. Handley, UH. 
Lisi of Lhe No} 

Abercromby, G. Hughes, W.B 

Ainsworth, I. FHurt. F. 

Alsager, Captain Ifutton, R 

Attwood, W. Inelis, Sil Rv. if. 


Bainbridge, KE. T. Keml I] 
Barnard, E. G. L: ( 
Barry, G. S. L es) 
Bateson, Sir R. Lefevre, C.S. 
Blair, J. Li ¥. 
Blake, W. J. J ian y 
Blandford, Marquess | ington, D 
Blunt, Sir C Marshall, W. 
Briscoe, J. I. Martin, T. B 
Bruges, W. I. Maule, hon. F. 
Byng, G. ’Brien, W. 8. 
Campbell, Sir J Ord, W. 
Carnac, Sir J. KR. Pakington, J. 


Chapman, A. Parker, J 

Clay, W. Patten, J. W 
Clive, hon. R, Pendarves, Ff. W 
Clive, E. B. Perceval, Col. 
Courtenay, P. Plumptre, J. L’. 
Crawford, W. Power, J 

Curry, W. Pusey, IP 

Dalmeny, Lord Rae, Sir W. 
Fitzroy, Lord Rice, BE. R. 
Gibson, T. Rice, rt. hon. T.S. 
Greene, T. Rickford, W. 
Greenaway, C. Rolfe, Sir R. M 
Grey, Sir G. rperiagy I ord 
Grimsditch, T. 

Hawes, B. 

Hawkes, T. 

Hayter, W. ( 
Hector, C. J. 
IIeneage, G. W. 
Hepburn, Sir T. 
Hilsborough, Earl of 
Hinde, J. H. Williams, Wm. 
IHobhouse, Sir J. Williams, W. A. 
Hodges, T. L. Wood, G. W. 


} 


Sibthorp, Colonel 
Sinclair, Sir G. 
Slaney, R. A 
Strutt, E. 

Surrey, Earl of 
Teignmouth, Lord 
Vivian, J. E. 
Walker, W 


rFELLERS 
Steuart, R. 


Trowbridge, Sir T, 


Hope, hon. ( 
Horsman, EF. 


Howard, P. H, 
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Jf NETVICE 


SUPPLY—Secret Service Money.] 


Oi the question that a sum of 35,9007. 


be o) unted for the purpos of defi Lying 
the expenses of Secret Service 

Mr. IWi/liams objected to so large a 
sum being expend d without proper re 
sponsibility, He would propose, that it 
be reduced to 25,9000 

The Chancellor of the Exchequer 
al ied, 1 iat the re was a want of responsi- 


OILY a regarded secret servi money. 
It was mainly used f the purposes of the 
| Foreign-oflice, and no portion of it was 
| disbursed otherwise than by the authority 
lof the Secretary of State, or the Under 
| Secretary, who declared upon oath the 
amount so expend d, and that the same 

| was for public uses. All sums privat 

expended in other offices were similarly 
sworn to Ile thought it would be hard 
if the circumstance of [neland r a 

fi country should deprive us of thos 
lvantawes in the way of s t lorma- 
tion which our rivals and op] S were 
alw ys enabled to enjoy. Ile further ob- 
sery that tl nount had been gradually 
} iT Lod W is this veal | wel iti ¢ V¢ . 
Mi. /fume thought the example of othet 
Governments had been too much f wed 
thi matter, ind the tim had how 
| arrived when secret service money should 
be di nsed with altogether. It was only 


I 
I 
I 
] 
{ 
| 
| | 
I 
I 
I 
H 


. cloak for improper proceedings. Hi 
vote for its diminution, but 
> grant whatever. 


e divided on the original 


motion: Ayes 111; Noes 1 Majority 9 
Lisl of the AyEs 

Ah Js Cou vay, | 
Acland, T. D Crawford, W 

Au P Darby, ¢ 

\ls , Capt Eivans, G 

“sepa o W. litzroy, Lord ¢ 
onage Ae G. Fleetwood, Sir P 
sarry, G. &. Gaskell, J. M. 

“yh Ag OE Gladstone, \W Fie 
slair. J Grant. | \\ 

slake, W. J Greene, T. 

slunt, Sir C. Greenaway, ¢ 
griscoe, J. I. Grimsditch, T. 
tnokletin st, J (srimston, \ unt 
sruces, W. LL. I (srimston, hon. I] 
dyng G, llawes, B. 

am pt bell, Sir J. llawkes, r 

irnac, > Po: Ilawkins, J. Hf. 


hapman, nes H yt - W. (. 
hilders, J. W. Ileneage, G. W 
‘lay, W: He gee f 
Hinde, J. H 
Hol ihe Sir J 


( 
C 
( 
( 
( 
( 
( » hon, = 
Cole, Lord Ilobhouse, T. B, 






































a ROAST 







ge rs 


— 















43 Su) ply 


Llodges, 1 We Rae, Sir W. ( 
Hope, hon. ¢ Rice, KE. R 
Hop. Sr VV Rice, hon. T.S 
Hlorsman, FE. Rickford, W. 
Lioward, P | Roche s W ° 
Ifughes, W. B. Rolfe, Sir R. M 
Hurt, F. Rose, Sir G. 
Hutton, R. Salwey, Col 





Inelis, Sir R. I. Sandon, Visct. 
James, Sir W.C. Scarlett, hon. J. Y. 
Kemble, I. Sheppard, T, 
Langdale, hon. C Sibthorp, Col. | 


Law, hon. C. E. Sinclair, Sir G 
Lefevre, €. S. Slaney, R. A. 
Lefroy. right hon. Tf . Stewart, J. 
Litton, | Strutt, E. 


Lockhart, A. M. suvden, rt. hn. Sir &. 
Lushington, Dr. Surrey, Earl of 
Lushington, ©. ‘Tancred, II. W 


Lygon, hon. General Phompson, Alderman 
Macnamat hs M. Th by. 
Marshall, W. ( | 1 


ore 
y ] 
rou 





Martin, T. B. Vivian, J. i, 
Maule, hon. I, Ward, Il. G. 
O’Brien, W.S. White, A 
©’Ferrall, R. M Wilbraham, G. 
Ord, W Williams, W. A 
Pakington, J. S. Wood, C 
Parker, J Wood, G. W 
Patten, J. W. Wyse, T. 
Pendarves, f. W \ 1, A 
Perecey il, Colonel | 
Phillpotts, J. PELL! 
Piumptre, J. P Girey, Sir G. 
Pusey, ia Steuart, lt. 

List of the Nay 
Aghonby, H. A. Lt er, W 
Blandford, Marq. of Vilhers,C. P 
Bridgman, lI. \\ ker, it. 
Duke, Sir J. Wallace, R 
Hector, C. J Warburton, ft. 
Ilindley, ¢ TELL! 


‘ole agreed to. 


SUPPLY Epucatrron.| On the vote 
be Ing proposed, of 20,0002. for the Eree 
tion of School-houses, in aid of private 
subscriptions for that purpose, for the 
education of the children of the poorer 
classes in England, 

Mr, Slaney objected strongly to the 
present mode of distributing this vote ; 
some efficient system of inspection was 
indispensable. 

The ¢ hancellor Of the Tac heq ‘@1 hoped, 
that next Session, some legislative mea- 
sure for establishing a system of inspection 
over these schools might be carried. 

Mr. Sergeant Jackson thought, that per- 
haps it would be felt desirable to appoint 
a minister of public instruction. 

Mr, Goulburn protested against the 


{COMMONS} 


education. 
the point as to the mode of communicat 
ie 


ment should 









L;ducation 14 


ncouragement, on the part of the Stat 
of mere secular education, without any 


religious instruction. 


Mr. Wyse thought the locality ought to 
rovide for the religious instruction of thy 


resident poor, but that the Government 


ought to provide the means of intellectual 


The locality ought to settl 


re ligious instruction, but the Govern 


ee, that it was commun 


| cated, and, at the same time, take c 
that a system of literary education w 


stablished, 


Mr. Ac/and wished to know what 
: 


| to be done ina small parish, where the: 
were members of three different religiou 
communities ¢ Would the hon. Genth 
man have three schools established an 
thought, that the management of railroad 
and public \ rks mioht b very 
ried on by boards of dire ion: but 
he thought it was not consistent with « 
Hane lish h bits, to establish boards of edu- 
cation, al dhe ho} ed it never would b 
He did net think th Csovernment, bein 
a human institution, oumht to have tl 
control of the religious instruction of t! 
people. The institutions of this country 


bound up with the Estab- 


\ } han} 
WOE bia} 
t 

, 


lished Church, and that constituti 


things ought to be respected. He must say 


n ol 
il 


that there was avery efiicient in pecti 
of the national schools carried on by tl 
clerey In eac hy parish, and ti benefits « 


} 1 


| those schools were not confined to the chi 


¢ 


dren of members of the Established Chur 


for a very large portion ol the children 


the Dissenters attended them. 
Mr. Villiers said, that the 
argument of the hon. Member who had 


whol ol t] 


1 } " 
just sat down, was latended to prove, t 
there was sufficient Inspection, becau 


the schools were under th » supe rintendent 
of the parochial cle rgy. But what was tl 
fact? Was not the complaint ge 
that the country, in respect to religi 
instruction, was in a state of destitution, 
thus clearly showing, that an improved 
system of inspection was wanted? Th 
hon. Gentleman had alluded to the estal 
lishment of a board as hostile to Britis 
habits; but surely that was no argument 
for he believed, that England was far behind 
Prussia, and other continental countries 


in point of education—a fact which wa 
nowise creditable to England. He hoped 
the House would consider, that there had 


| been nothing advanced against some i 
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¢ / ) I , / 's 
proved system ol Upertat lei Lect | | trish iud { 
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which, however, had led to a confirmation 
of the general doctrine for then illeg ility 


had lone since been avowed and stigma 


{minated his Berlin and Milan decrees, 
| 
} 
| 


|tised. He should deplore extremely “if 

is country ever, in the slightest degree, 
by het conduct such a SYS- 
ine could be more dispa 
fame, nothine could more 


acter, nothing 


nauct, ol he part of acc 
not a gross tra neu 
infraction of, t bell 


4 
atl 


that third que st on COas 
} 
i 


Hrmative, then#h« ; tran 
that he was at issu not 

that high law authority. If he were Sust: 
| wrong—if the doctrine were now otherwis part 
{than he had stated it to be—then had the to es 
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law of nations undergone a total and [be totally unsafe for any vessel t 


radical change, a new code had been 
established, and that which was formerly 
acknowledged to be the law of nations 
was no longer so. He was now in the 
hands of the noble Lord at the head of 
the Admiralty, who would auswer or not 
as See med fit to him. 


Viscount Melbourne declined answering 
the questions of the noble and learned 


Lord. 

Lord Brougham continued. When anoble 
Lord declined to answer questions of such 
a nature as he had propounded, it must 
be clear to the meanest apprehension, it 
must be evident to any one poss 


even the smallest particle of capacity, 


that the refusal was given because th 
questions, if answered at al | 
answered in what he ealled 

way, and not it 

ought to be answered, i | I r pcre 
fectly evil nt to him, | s| wld assur 


Ist, that some such instructi 1S 
referred to had been issucd: , that 
warning had been given to { 


I 
(for if such warnine had | 
was easy to produce it | that ne 
opinion of a Ly law autl 
cited for this total viol 1 Of 
change and alteration in, the mos 
mental princh les of tl law of 
Now, in. the rument | \ 
raise, he would first assume, th 
at war, he would take it for granted t 


we stood in the postu f belli 
that we were parties to a conflict, 


took part with one side, and were at 
with the other, and, theref 


were justified in claiming and exercising 
all bellizerent l rhts. at wi ild first ask, 
then, whether the authority which we had 
exercised was or was not one of thos 


rights ? The case was avery short 
it lay within a very narrow compas 
there were one principle of the law f 


nations better established than an 

was this — namely, that no_ belligerent 
could blockade the port of another bel 
gerent for the purpose of preventi 
access, the free ingress and egress, of all 


neutral nations to such port, unless that 
belligerent had a force st tioned on the 
coast amply sufficient. to prevent th \- 
trance of those neutral powers—a fi 


not only perfectly efficient, but constantly 
Sustained in point of time, so that, at no 
part of the circle, there should be any way 
to escape the blockade, and that it would 


| 


northern powers (Denmark and Swer 
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quadripartite alliance, Ile never yet saw; Au ' | Sardinia 
the case of a treaty on which her Powe: Wha it re { ca \y hat, uf 
looked with a jealous eye in which t knew it t t] 

treaty did not give rise to other treaties. | sive Lustria | Sardinia 
Nations, like individuals, ‘ted in th \ ist: to mak mou 
spirit of Mr. Burke’s aphe ‘When! caus ly ca which 
bad men combine, good men must asso-| Sat 

ciate.” The Powers who d tu 

with us in forming the partit | sc i 

auce naturally looked uy that com-  p | pul top t 


bination for bad pu \ 
must associate for oul 
poses ;” from which reas ed, 


that it was eminently probable f { ) { il i ! 
treaties had arisen ou : 
alliance, Iie would s \ 


be a weak state but m ild t ) wa 


, 
suppose Sardinia t i - ie law ol 

! | ‘ | 
memovere d that whe! | I ! t ot 1QI 


noble L rd to put 1 St 

and had pointed to the m er in ¥ S V in 
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Portugal cor lived at tha iit i | i Li \ 


fic, the noble Lord’s ar 


we must not intert wit 

could immediat ly) L F 
trade if we chose, but Portt i : \ ired. 
our | rotection, 

nothing could be so ind t that 
proceeding ; but if it bad | ce, rainst 
Prussia, or Austria, or | inst ey 
have been a different t! [ 

line of policy closely 

conduct of a sover v ( 

Bourbon, in the southe l 

Peninsula, who w 

that firmness of charac 

an hereditary qualifi s 
ous house, and who being ( S| 


hunting was observed to 
and run away as fast 

some small animal, a dow « 
the kind, which happened 

a gap in the heda ‘ 2 
expressed at this unusual exhibit 

Maje sty replied with great eneray and « ned | ; 


phasis, Oh, if it had | | 1 t ike t 
should have seen what a reception | { 
have given him.” Just , her M ty { y he « t pro- 
Ciovernment could not thin! ( iu t ! { tt 
& poo! little thing like Portu: | | unl t ( led by the | 
had been Russia, or France, « \ust | 
or Prussia, then indeed we s!| lea | Lord, to move f 
seen what they would have don Mhere- |} papers, n to understar 
fore he had no richt to assume that Sardi- ¥ woul produced on such a motion 
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be convinced, that it would be better not 
to stir the subject; for, by doing so, 


he might give rise to some of those in- 


conveniences which were so likely to arise | 
He had declined to} 
answer the questions put to him by the | 


from mooting it. 


noble and learned Lord, not because he 


was incapable of doing so, nor because he | 
inconvenience | 


believed, that any great 
would arise from his doing so; but he 
submitted to the calm deliberation of 
noble Lords, whether the and 
learned Lord had laid any grounds fo: 
his motion, or advanced any reasons why 
their Lordships should call for the pro- 
duction of papers? He knew, that for 
some time the greatest facilities had been 


noble 


that any man, with a view to the discus- 
sion of anything that he thought proper, 
might get almost any information that he 
required ; and that he might have 
any documents that he desired, in ordei 


that he might search for, and find charges 


in them; and this was conceded, in order | 


that they might save debate and trouble, 
and in order to save topics from 
discussed prematurely. TI 

however, had been attended with great 
inconvenience to the public officers, and 
had been accompanied with a great in- 
crease to the public expenditure. The 
rule of Parliament had hitherto b 
no papers should be laid on the 
of either sufficient 
reason had been previously stated, why 
they should be produced, and why they 
should be laid before Parliament. 
begged the House to recollect on what 
foundation this motion rested—it rested 
on an observation of the noble and learned 
Lord opposite, who, in winding up his 
very eloquent attack on the conduct of the 
Government, with regard to the policy 
they had pursued in Spanish affairs, said, 
‘if it was true, that an order was issued 
from the Admiralty, to attack certain 
vessels from Sardinia with stores for Don 
Carlos, all he could say was, that it was 
owing to good fortune, rather than to the 
prudence of our Government, that we 
were not now involved in a war of a far 
more serious and extensive character, 
than he was sure had been contemplated 
by her Majesty’s Ministers.” This remark 
of the noble and learned Lord opposite, 
was founded on public rumour, and the 
noble and learned Lord’s speech, that 
night, was founded on the extract which 


be ing 


House, unless some 
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he had just read. Was this a sufficient 
basis on which, to give rise to a judgment 
against the Government, with respect to 
the affairs referred to by him, namely, 
those of Spain? He, however, also pro 
tested against the motion in a high degree 
in consequence of its impolicy and inex. 
pediency. He said, that it was an impo 
litic, inexpedient, and imprudent motion, 


| because it might tend to excite a jealousy 


the Government 
administering — the 

Let noble Lords 
condemn the present Government as 
they pleased or wished —let them re- 
soon as they were willing to 


arainst 


being 


and suspicion 
the time 


move it as 


| do so—let them take a division at once to 
afforded in the production of papers, so 


from but while it had 
the control of public affairs, in God's 
name do not sanction any motion, which 
would lessen its influence in 
with fore! Supposing, 
that anything had taken place, such as 
had been described by the noble and 
learned Lord, and supposing, that it had 
been successful for the object in view, wa 
it the wish of any noble Lord, and was it 
the part of any prudent man, to state to 
foreign powers, that if the matter had been 


remove it power, 


its transac 


tions 1 powers. 


| called in question in the Parliament of this 
| country, the subject would not have beet 
| approved of in it ? 
en, that | l 
table | 


Would this have been 
a wise or prudent course to pursue? Was 
it promoting its duties to the nation, thi 
administration of whose aftairs it 
such a course to 
be pursued? The noble and learned Lord 
had entered learned argument, 
respecting the law of nations and the law 
of trade as regarded neutrality in time of 
war, and the principles which he stated, 
were no doubt sound; but whether th 
was the proper law applicable to what 
had taken place, he could not answe 
until he knew what had taken place. The 
noble and learned Lord’s motion was of a 
searching nature, and he trusted whethiet 
there were or were not existing instruc- 
tions of the kind now moved for, they 
would not require the production of these 
instructions. It struck him, that no 
eround had been urged sufficient to jus 
tify their entering into an inquiry; or to 
their calling for these papers. He did 
not feel called upon to state, whether the 
facts which the noble and learned Lord 
had stated were well founded or not; but 
he held, that it would be most impolitic 
and imprudent to assent to the motion. 


Was 


allaw 
{O allow 


upon a 
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The Earl of Ripon heard the observa- 


tions of the noble Viscount with very great | foreign pow 

surprise, for he appeared to leave out of con- | question of fo1 
sideration, the whole merits of the case. The | cussed, because 1 
emed | of 


whole object of the noble Viscount s¢ 
to be, to wish to show, that the whol 
case of | noble and learned Friend, 
rested on some antecedent observations 
which had fallen in a former debate, from 


1S 


another noble and learned Friend of his. 
But was it not notorious, that the observa- 
tions which the noble Viscount would 
have the House believe were founded 
only in popular rumour, had been treated 
as real facts by the noble Earl at th 
head of the board of Admiralty? What 


was said by the noble Earl on that occ 
ceived informa 





sion? ‘* Thatif he had re 

tion, that any foreign state was about 
to send succour in the way of 

or men to Don Carlos on the coast of 
Spain, he would have issued instruc 


tions to the officer at the port to prevent 
the landing of the troops.” Was it not as 
clear as daylight, from the noble Earl’s 
observations, that orders had been issued 
of the nature which he had described ? 
The noble Earl stated, that if there were a 
hundred ships on the coast of Spain, h 
would have given such orders. This was 
sufficient to create great alarm in the 
minds of any parties as to the course that 
would be pursued. If, however, they at- 
tended to the arguments of his noble 
Friend at the head of the Government, 
and abided by the rule laid down by him, 
their Lordships never would get any in- 
formation, nor would the Ministers eve 
give any to either House in any transactions 
whatever connected with foreign aflairs. If 
they had been told, that negotiations were 
going on, and that the adoption of tl 
terms of the motion would lead to < 
failure of the treaty, and that it was im- 
politic for Parliament to interfere with the 


c 


1e 


Government, under the circumstances of | 


{Jury 10} 


| what vote 


| not a single reason ha 


the case, he could imagine that a sufli- | 


cient reason had been stated for with- 
holding the papers; but if the Hous 


i 
| 


| documents. 
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namely, the possibility of displeasing a 
yn the same ground 
ign policy should be « 


t involved the possibility 


ho 


F, ¢ 
] 


lis- 


2 : ! 
displeasure, and war with the world. 
: 

He did not 1 in to.sav, that Parliament 

] 3 | : 
should act with unreasonable jealousy on 
thes qu stions, but still they were ques- 
tions well worthy of tl ention of Par- 
liament He did not hat there was 
Oortiivyv Ol praist in these instruct ns, for 
th Wel IS TIACLY 5 nything ld be, 
to e1 o hav vith all the neutral 

17 } at 
p rs t wo Ii ippl ved of the 
icknowledgment of the Queen of Spain, 
‘ 
ind he thought that quadruple treaty 
was a wise and expedient measure; but it 
] { T 

should | membered, that it was framed 
with view to pro e the interests ol 

: 
Portugal, and not those of Spain. He 

14 

denied, however, that the additional arti- 
les wbV nece wy ] ints of the treaty 
—they wel idded lone afterwards, and 
were 1 a necessary consequence of the 
treaty He could not conceive, that it 


was part of the original treaty that they 
should risk a war with all the neutral go- 
vernments 1n europe for the sake of the 
Queen of Spain. He could hardly tell 
he should be induced to give, 
but he trusted that their Lordships would 
a more satisfactory explanation 
than had hitherto been presented to the 
House. If the noble Lord at the head of 
the Government said, that the public ser- 
vice would be injured by the production 

papers, hoped that such was 
his sense of duty that he could not, for 
nt to press the Government for 


recelvé 


he 


h the Minister declared before 
arliament, could not be produced with- 
out detriment to the public service. But 
1 been given as an 
argument for the non-production of these 
Of one thing, however, they 
might be quite certain; and this from the 
noble Viscount, that the in- 


pape rs whi 
P 


speech of the 
structions were sent to the naval officers 


| on the coast of Spain; secondly, that they 


believed what had been stated, namely, | 
that the instructions issued had been suc- | 


cessful in their object, and had prevented 


Sardinian vessels entering the ports in the | 


north of Spain with supplies for Don 
Carlos, it was a by-gone transaction; 


and, therefore, it was a question open to | 


House CONE 


digcnesion, Hf the nted to 


réeatrain the discussion of that 


"3 ‘ y 
GUuEsLIONn on 
the ground stated | ba ble sors 
H@ ZICURE StAtég OY the HOU ISHGBUNE 


} 


had had the influence and produced the 
effect intended; and, thirdly, that there 
had been no necessity to act upon them tn 
any case whatever. 

The Earl of Minto said, that notwith- 


| standing the able and eloquent manner in 


| 


which the noble and learned Lord made 
Hy ent to the House, and in whieli 
; } , €3 ¥ : * | s 

ha Was supported by the nop) ha bp Wb 


ihe ground whieh he had just stated, it 
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was clear that the motion was nothing 
more nor less than a fishing motion, to see 
what could 
of it was not to vet any Instructions whi h 
had been acted on, but to call for contin- 
eent instructions which had only been 
framed for temporary and not for perma- 
nent objects. He believed, that this was 


the first time in which such a demand had 
been made: and should their Lordshi 

acree to the motion, it v Id certainly be 
the first time such a demand had been 
successful. [t appeared to him, that there 
was nothing in tl nol id Jearned 
Lord’s speech which was in opposition to 
the quadruple treaty and to the; dditional 
articles, to which the 1 ble I 1 had also 
been a party, and that they had bee: 
faithfully executed. What were the ad- 
ditional articles? The first was, that ste ps 
should be taken to ruard wainst the in- 
troduction of arms and warlike stores into 
Spain. It was, therefore, clear what was 
the object of the second article. Th 
words of the article were—‘‘ [lis Majesty, 


the Kine of Great Britain and Ireland, 


7 ] ) . 

engages tu furnish to the Queen of spain, 
> ] os 

such supplies of arms and warlike stores 


as the maintenance of her cau may re- 


quire, and, itt ssary, to furnish a nayal 
force.” In what way, then, were they to 
lend assistance by means of a naval force ? 
It was only by preventing the invasion of 
the country by other states, that efficient 
aid could be afforded. Might they, there- 
fore, not say, then, that thes 
were framed with the view to restrain 


instructions 


those who were hostile to the Queen’s Go 
vernment and that this 1 the only 
C fective me at in wh hy the VC utd hope 
to render assistance ¢ The noble Earl 


said, that the imstructions might involy 
us Ina war with 
was no party to the | 

the noble and learned Lord was; and, by 
the second of th articles, as he had 
shown, they were required aud bound to 
cive the assistance of a naval force to 


Spain. 
tion that some other countries would send 


This was framed on the presump- 


not merchantmen, but men-of-war, to the 
coast, to take part with Don Carlos against 
the Government. ‘The ships appear on 
the coast of Spain, and the Government 
then begs aid of its allies, and says, ‘This 
is the time of want; 
service to us; will you not give us all th 
aid in your power ¢” 
{ 


These were, as 
nearly 1S possible, th, facts of th CASE 
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and he did not see how it could be said, 
that they gave the co-operation of a naval 
force if they refused such aid. He con- 
tended, that they could not be released 


from their obligation of preventing thi 


cruisers of the friends and supporters of 
Don Carlos landing on the coast: and 
this could only be done by means af 
armed ships. The noble Earl adverted to 
the danger which was likely to result from 
it hast p but this iS a mat 
o be « idered in reference to the pol 
of the treaty, | the additional articl 
id th bjeets of that treaty had b 
riculy ind f thi \ carri A 4 if it tl 
time the noble Earl was Secretary for tl] 
Colonial Affairs, and ina manner to which 
he trusted that treaties would always b 
earried out in this country. If this coun 
try was distinguished for one thing mor 
tha nother, it was for its strict observ- 
nc of the obhi trol of treaties with 
fidelity, and more than fidelity: it had 


evel beer em irkal li for a tull and entire 
m, and for never ittempt 
ne to est L from the o! livations of trea- 
vy any verbal quibbles, or nice or tecl 
inctions. ‘The noble and learned 
iad dwelt at great length on thi 
rights of neutrals, and on the question of 
blockade. Now, he did not supp se th if 


the Government was charged with issuing 


‘| orders fora blockade of the coast of Biscay, 


but the charge was, that certain armed 

ships belonging to Sardinia, being about 

to invade the coast of Spain, that he at- 

tempted to prevent it by instructions t 

the naval officers. 

Lord Brougham denied, that he had 
hing respecting the invasion ol 
| 


yy the Sardinians and Duteh, bu 


pe 


merely ot Ips Carrying arms and stor 


and other contrab und of war. 
The Earl of Avinio had no wish to mi 
1 ) 
i 


epresent the ne ble and le arned Lord, Dut 


I 
he would proce d to another topic. I] 
was most anxious to pay all attention tot 

rights of neutrality; but they had no in- 
| tention to institute a blockade against the 
trade of other countries. The noble Lord 
argued as if a gross attack had been mad 

on the rights of neutrals, and yet the whole 
subject matter of the charge that he 
brought was, that orders had been issued o1 
warning had been given, to the Sardinians 
not to send ships Jaden with arms and 
other warlike stores to the coast of Spain 
for Don Carlos Hle must say, that if he 


j had thought it to be his duty to issue such 








alt i] 


Of § 
to tl 
shad 
men 


depa 
POssi 
os rd 
ment 
had | 
chief, 
these 
abilit 
him j 
of eo; 
rarde 


quite 








6] Blo } ] f 7] § yyy vy 7 ? ¢ ”? }, {’ j 69 


i a) 1 
} 1) | } 1 1 
ord | 5 uid t { ! , ] | 
guty to @iy ¢ pel u he couid 
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j 
them { ( < 
ord ra: 3 if ! i mcel 
1 ] ; wo 
DY Be I 1 1 | \ 
1 1 } 
then mad Oo on— I l 
treaties, rnd 1 that t [ , 
fel \ { vy bet . - 
tria, and that if 
O! a ! e 
compe! t | 
i = y 
Vnpcty j 
Sard 
with Spain w mit t 
i 
eneral ce t { to 
t dowt 
} 
Mio! { | 
1 former o¢ \ 
cation < 
ofthc: r 
coast of ST) } ‘ 
i 
{ ? 
partic i] in 4 
wish to dene t { 
4 , 
~ l € i 1 u 
i 
notwithnst hav 


expressed, it was f | 1 ned 
in th r\ Sa 
| 
and trust which should exist between t he felt b 1 to desienate this pr 0 
officers of the service and the Govert 5 reatest ts of indi on 
He trusted, that he should vel fj) that ! 1, and if repeated would 
nother ¢ cA | > of sie :a pl Tf n vt} nm na 4} f 
it was not for the high nse of nour nfid | la VS €X 
nd p ! t 1) } ( \ rv } 
| n fi { { f { ) ; 
ment | the of 
whatever their] 
{ 
t would i 
iffairs of the ¢ if tt I 
Of Satis { ae j | { l eu 
to the mp! \ Cot Ol | 
had of) 1) iC lo ' ( ‘ i = 
ment, Sti had b it t 1 i ris that " 
department he made as little distinct te . Jee nothing 
possible in the selection of oft 31 ior | {the noble Earl’s 
carded their political opinions 2. ! } him t I \ fiicer had 
{ I 


mention the names of several rs who | truc ns rie was, 


had been ipp ity d to Importa { t vi ( t ft t such iwmnstructions 
chiefly through his instrumentality ; had | sued, and th se from t 

these were men of the highest spect- | lang f the noble Earl himself Hi 
ability: and although they differed from rn nied, that there was y 


him in politic iI matt rs, th re was »want by ch of confdel . The noble | lhad 


1 ’ | Foy] | 
of cordi lity or confidence fa] iS f tated Ea le and | iarned Lord h id 
varded the publie service, and they w 1 ! in tl wal \ 


quite as muchin his confidenee \ { k lw made t 
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any such person; but the person alluded 
to served on shore, and had nothing todo 
with the sea, 

The Duke 
their Lordships no man felt more strongly 
than he did, that if any 
command had betrayed the 
reposed in him by the noble Earl opposite, 


Blockade of the 


of Ve ling ton could assure 


officer in high 
confidence 
or by her Majesty's Government, such 
officer was not one of | 

the just reputation which belong 


But he did not 


| 
{hose 


1 
eT 
) {ICT 


ed t 
Majesty’s navy. believe, 
that the noble Earl 
service, at if 
quainted with 
of betraying whatever confit 


Wou 


1.) » ] 
Id find in that 


AST, as far as bb was ac- 
, 
| 


it, one si 


] 
ic 


tions were delivered to him by th 
Karl opposit 
But it should not be forgotten, that such 
instructions might occasienally come to be 
known without any participation on the 
part of the officer to whom they were de- 
livered, and he believed the officers in her 
Majesty’s service to be 
betraying their instructions as any Member 
of her Majesty’s Cabinet. Having said 
thus much, he must observe, that the 


present question was not exactly one of 


blockade, and he confessed, that he was 
much surprised, from what he knew of 
this subject, that any question to 
blockade should arise on the second article 
of the treaty. If he was not mistaken, 
he had a discussion with the 
Viscount opposite (Viscount Melbourne) 


as 


} 
who deserved 


as incapable of 


{LORDS} 





Gispo 


| kind, but he 
| try to be drawn int 
ore man capable | F 
ntial instruec- | 
, | try was bound to 
eon the part ol the Crown. | fo 





noble 


somewhere about twelve months back, and | 
he had then stated, that there could be no | 
such thing as a blockade under this treaty, | 
and in that opinion the noble Viscount, | 
after inquiring into the matter, concurred. | 


Therefore the motion ofthe nol 


le and learn- | 


ed Lord opposite did not originate, as had | 


been contended, in a question of blockade, 
but it originated in the first instance upon 
a statement made by bis noble and learned 
Friend who spoke from the benches behind, 
(Lord Lyndhurst), and next ona state- 


ment made by the noble Earl opposite | 


himself, the First Lord of the Admiralty, 
a statement which the noble Earl had 
again repeated to-night, that he should 
consider himself justified if he had issued 
the instructions in question, in case it was 
found, that any foreign Power was about 
to send arms to Spain, and then to-night 
the noble Lord came forward and endea- 


voured to justify his instructions in re- | 


nd article of the 


ference to the seco 


‘Ht1., la meaee ~ | 
Phe noble Viseount at the he: { 


treat 


the 
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Government deprecated this motion, and 
had entreated their Lordships not to agree 
to if. on account of the inconvenience it 
would produce to the operations of he: 
Majesty’s Government with regard to th 
proceedings now carrying on in Spain, 
Phe that the present 
motion would stir up a question that w 


exceedingly inconvenient to her Majesty’ 


noble Viscount said, 


Government. N 


sed 


the Gov 


w, certainly he was not 
convenience t 
of tl 
Was the Cou! 


to create 


any 


rnment on a question 


begged to ask, 
t 


oa War On the score 


thi 


+ 


were Stat 


> Words aly wh 
" ’ ] K 
the noble Earl to 


O1VE 


IChh 
by an, that this cour 
the ( 

artic le 


this 
? ‘That he was sure is 


ae 
force undael 


of defence neve 
intended to have been 
article. It had never 
and had TeVeL been so 

Government, or by any of the noble Ear! 
predecessors. Now, these were the word 
of the article. First all 
preamble, that recent events in the Penin- 
sula made new measures necessary ; 
it states, that the King of the French 
engaged to take such measures as would 
prevent succours of men and arms enter- 
ing Spain from the French territory, and 
the King of the United Kingdom of Great 
Britain engaged to supply her Majesty, 
the Queen of Spain, with such arms as 
she might require, and further to assis 
her Majesty, 

foree. From this article could it be said 
there was any engagement to furnish tl 


' Sar 
leaning OF th 
been so construed 


acted upon by ant 


. ’ 
of there was 


thei 


if necessary, with a nayal 


Quecn of Spain with a naval foree und 
and defend h 
No, certainly Not. “Li 


all circumstances, to 
against invasion ¢ 
naval force there 
blockade at all, for there being no war at 
the time, there could be no blockade; 
it was Intended to aid the Queen of Sp 
(as it was first used) in the transport 
troops and succours from one part ot 

In short, it was required 


mentioned intended 


coast to another. 
for the purposes for which a naval force in 
time of peace was usually employed; but 
the object of the treaty never was to in- 
volve this country in a war; it had nevei 
been so taken by Parliament when it was 
communicated to them; it had never bee! 
so stated until the noble Earl, the First 
Lord of the Admiralty, had done so this 
y If 


‘ ‘ . | { 
evening was, therefore, he thought 


, 


ssary for their Lordships to intimat 


ICCE H H 
i { . ’ ‘ i 
that the words of the treaty Meant a haya! 
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force to carry troops, &c., for the Queen | 


é i 
of Spain, but ior no other | pose. He i titi 
also thought the House ouvht to hay 
some further information, in’ ord Dre 


cisely to know in what position t 
stood, before wy furtl 
taken. 

The Earl of Carnar W 
to say, that the noble \ 
served, that the 1 
who had brought 
motion had laid no 
th producti ! b el 
he thought, that 
the course of conve) 
motion were founded 
rumour, still thi forma 
ouvht to be furnished il 
by the noble Karl Op} 
Minto) that the danger that mig \ 
been anticipated from tl 
passed away, and, therefore, 
were not necessary; 
Lordships’ know, that the dangers \ tj 
passed? Might they not stil exist, 


be as great as they were two y 

He thought the country had to tha 

sort of chapter of accidents, that witl to gal i 
such instructions, the peace of Euro) 

had not lone since been broken. Hew he le 
therefore, for the production of thes | 
papers. It might be inconvenient to tl ittempt to f 


Government, but he thought t 

much less of evil inthe Government | ties 
taunted with their lamentabl 
the Spanish affair, than that 
should be draevae dintoa pel 
end and results of which 
foresee. What security 

but that the huml Sardi 
being interfered with 
Structions, might read t country toc 
much severe lesson th \ ha | ti bus 
mountaineers ? ‘The noble Karl at t! 

of the Admiralty had inferred from t 
article of the treaty, that his ¢ 
had been sanctioned, because by that | the sim 


article Great Britain had agreed to assist } flous 
the Spanish Government with a 
force, but from the absolute want of in- | destru 


formation from her Majesty’s Government | to 

no one could know whether the orders of 

the noble Earl were applicable only to Sar- ty wl 
dinian vessels, or applicable also t 
vessels of all other foreign nations y 
her Majesty’s Ministers had issued these | Lords had in 
instructions against nations of grea 
power than Sardinia, they had exhibited a} such a 
Strange infatuation ; but their course, even | all | 
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the instructions had been executed by a 


frigate with 600 men in one place, and by 
700 men in another place ft that we 
so, of course, the instruct: once acted | 
upon ceased to be confid il, for tl 
were then made known to world. Bu 
before executed, as in tl case, t in | 
structions were confident they re 
so while they remained i ( t of 
the statesman prey { 1 | 
events, and to be prod 

curred, but involving 1 
uncertainties, about wl 

to inquire. Were not t : 
fidential transactions t] t 4 

both the Government and 
they employed tn the n red 
with the sacred duty of cor nn 
public knowledge tho 
promulgation of which, might lancet 
the peace of the world. He 1 Wee) 
that the present motion, if adopted, \ 

lay the foundation of a n t d re 
precedent. If it the pl ot 
House to call for th ins tt 
begged to wash his hands of the preced 
which hereafter might { ntly ob 
brought into play and made to be 
the nicest operations of all future Govern 
ments, but, at the same time, he claimed 


the right hereafter of saying, that the pre- | 
cedent had been made this nicht. 

The Earl of Aberdeen said, it could no 
be deni d,that for some time past th 
duct of this Government, and that of othei 


+ 


con 


countries, had contributed to cast doubt 
on the principles and pract vowed and 
recognised by the laws of nations } 
several occasions the practice had 
doubly odious, because th cts of \ 
lence had recently been always com I 
against the weak | powerless, whilst 
this country had buckled to the powerfu 
and the strong. The noble Earl oppos 
(Minto) had justified this under what 
termed the obligations of the treaty; t 
noble Viscount at the head of the Govern- 
ment was too prudent to do so, and th 
noble Marquess who had just sat down 
had not ventured to justify this proccedi 

on any such grounds. But the p 
taken by the noble Earl, the first Lord ot 
the Admiralty, had given to the ubject an 
interest tenfold greater than he had ti- | 
cipated could be connected with it. He} 
had always objected to this treaty I] | 


if the noble Earl opposite could mak 
out that this country was bound by th 
articles of the 


treaty to the extent for 





y 10} Spani I ¢ sts. "(0 
Wh) | n i thi in that 
Cas | | a Lré¢ W a) 
iuder 6.1 \] for it 
bi ) es ( v ft \ o ( 
a st it any ur. = Tl noble 
K Es ind he thought had 
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\ ++ Q)ryr =f ni 
ar T] ; f, 
il il i 
} ¢ ] +} 
a \ f tl 
l i n ! | | d t 
1, from f 
( n tft I i { 
ho Viscount spoke, dl i t 
that no cout ( ora by 
t ol d rel to treaties S was 
G He then ered from tl 
\ nt ind ( 1 in 
t this respect, the nobl 
\ ; colleacues was right; navy, he 
Vi ld I rth i | Ly that to m re 
mocratie was the country, tl ss bind- 
ing and scrupulously were treaties held 
ind observed. Be that as it might, ifthis 
| country were strict in the execution of 


treaties, the more important it became, 
tl al th country should know What the 
blizations of its treaties were. Now, the 
second article of this treaty was binding 
| Great Britain to fu h the (Jueen 

( Sp issistance of a naval force if 
( An | th 1h] OTYy of t lat rt le 

it the time the treaty w ( 

ul r Majesty's Government believed, 
t i ] ti VW ild be a y| to ex€re 
oht of bloekad Further in~ 

fan 1 } vel \ | to prov t them 
ju ‘. oa I a | p! ‘ l - 

a 

hat th \ | ‘ept 1 stat 
ot 11 exel t right of blockade 
or t top a British, or any entering 
shiy When this was discovered, the y 
exercised their naval co ration In ano- 
ther manner—nam«e by conveying troops 
ind succour to various ports on the coast 
of Spain. The noble Earl opposite had 
said, that t naval force was instructed 
p the Sardinian vessels with all pos- 

sib] pi ness, but could it be supposed, 
that iis linian othcer, in no re spect 
dift t from those of this country, would 
AY put ou of his course with impunity ? 
knowing the character ol that n lit iTy 
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nation, could it be supposed, that a Sar- | 


dinian commander would tamely submit 
to bi The 


} 
pped 


P| by an English force? 


STO 
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if the noble Earl who presided over the 
Admiralty had taken no notice of the re. 
marks of the noble and learned Baron 


result, therefore, would have been, that | (Lord Lyndhurst) the other night, the 
the Sardinian frigate might have been | subject would have passed by as a mere 
sunk, and then the Sardinian people, ‘rumour. But it had been otherwise, and 
though feeble in comparison with this ; hence this discussion. The noble Marquess 
great nation, but still possessing a high | also had appealed to the noble Duke nea: 
military spirit, would have sought repara- | him (the Duke of Wellington), and asked 
tion, and th peace of Europe been dis- | how, upon the suspicion of any supposed 
turbed. Now, this state of things was | encroachments by Russia, he would feel if 
entirely, he thought, to be attributed to | asked the course he would pursue upon 
the noble Fat carl of Mint such and such continvenc ies. But that 


| opposite (the 2 
| 


Ile had seen reports in the public papers 
of her Majesty’s Government having given 
orders to stop the approach of Sardinian 
frigates to the Spanish coast; but he did | 
not believe it pr ssible, that as had been 
stated by his noble and learned Friend 
(Lord Lyndhurst), on concluding — his 
speec h some time aco, this had been the 


case, and that it was matter of good fortune 
that this country was not now atwar. And 
what had the noble Earl opposite (the 
Earl of Minto) said since? Why, that if 
the instructions did not exist, yet that if 
such a state of things had arisen as to call 


for their being issued, he should immedi- 
ito enable the House and the country to 


ately have issued such an order. ‘The 


noble Earl had then asked if the know- | 


ledge of those instructions had not been 
acquired through a breach of confidence 
on the part of an individual, Did not that 
inquiry prove beyond the shadow of a 
doubt that such instructions did really 
And now to-night the noble Earl 
have issued 


exist ¢ 
said, that notonly would he 
them, but that this country was bound 
under the articles of the treaty, which it 
vas said could not be deviated from. It 
had been said, that this motion was injuri- 
ous to the policy the Government wer 
pursuing, but he thought that after what 
had taken place the House and the 
country had aright to know what the 
course of the Government Was it 
war or not? They might flatter them- 
selves that they could exercise ad 
neering spirit over weak powers, such as 
those of Sardinia and Don Miguel, and 
of other feeble States; but what would be 
its effect on the opinions of other and 
? He, however, 


was. 


omi- 


nations 


more powerful 


hoped still to see Sardinia attached to 
of the highest 
The 
noble Marque 88 Opposit had opposed the 
g injurious Lo the public interest 


Why, 


a circumstance 


Austria, 


possibl importance to this country. 


motion a 
But how had the question arisen ? 


| justly, therefor 


al case, not at alli 
sembling the present. Here the fact wa 
not only created, but still existed—not 


was an hypothetic 


only existed but the noble Earl stated, that 


he had been bound to create this state of 
things under the treaty. His noble 
Friend (the Duke of Wellington) might 


have declined to give in 
formation as to what he might intend to 
was different, for the 
act was done, and had been promulgated 
by the noble Earl himself. Te, the nobl 
Earl, praised the act done but he com 
plained of its having been found out ; and 
that made him desire accurate information 


do; here the cas¢ 


, 


in which it stood. it 
was too much for the noble Earl and his 
colleagues to bring the country into 
jeopardy, and then tell the House they 
‘ought not to interfere. But if any one ot 
ithe noble Lords opposite would get up and 
state that these supposed instructions 


were of non existence, the matter would 


know the situation 


be at an end. Failing that, he thought 
they were bound to the House and tl 
| country to state the condition to whi 
|their policy, as they called it, had 


brought the country. Whilst he (the Ear! 
of Aberdeen) protested against the spirit 


of the quadruple treaty, still he wished 1 
| See its letter honestly carried out, and not 
; extended to suit the caprice, the passiot 


} 


‘or the prejudices of any noble Lord. The 
King of the French had interpreted it 

a wise and honest man ought, and yet 
the noble Lords opposite, who had tak 

credit for limiting the extent of inte: 
| ference in the affairs of Spain, now availed 
| themselves of the vagueness of the treaty 
| to extend to any degree the nature of 
their interference. But, according to th 
interpretation of the noble Earl opposit 
(Minto), the second article was a treat 


of defence; defence against whom ? ‘The 
Queen of Spain was no enemy, It ¥ 
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true Don Carlos had not been recognised 
as an independent state, and most un- 
doubtedly this treaty, so far from being 
defensive, was otlensive against all the 
world. He was one of the first to say, 
that he thought the noble Lord opposite 
did right to recognise the Queen of Spain ; 





but still it was a question of great doubt | 
even to the Spanish nation, and what was 
there to prevent other nations from taking 
a different view, and under that view to} 
assist the rival claimant of the Crown ? 
Nay, some time ago the noble Secretary 
for Foreign Affairs admitted, that other 
powers had a right, not only to acknow- 
ledge Don Carlos, but to assisthim. That | 
might, perhaps, be done without bringin 

us into collision with those Powers which | 
took a different part from oursel 
it was a state of things which could not 
The treaty, then, was really 
an offensive treaty with the Queen of 
Spain against the whole world; but tl 

King of the French was much to 

to put such an interpretation upon it. T| 

engagements of such a treaty appeared 


be all on one side. The Queen of S 


4 


long exist. 


| 
was to endeavour to govern Spain paci 
fically, and that was all. But if this] 
treaty was binding in the way the nob 


Lords opposite interpreted it, then it would 
bind us to interminable interferenc 

the affairs of Spain so long 
of trouble or dispute remained, becau 


J 
we 


of Spain was the object of the treaty 
The noble Lord opposite said the first 
treaty was completed by the expulsion of 
the two princes from Portugal. But this 
treaty proposed, not the expulsion of Don 
Carlos, but the pacification of Spain; 
and, therefore, it could have no termina- 
tion. It appeared to him, that the in- 
terests of this country required that it 


should come to an end. He had not 


looked at the treaty with all the attent 

he should have looked at it if he were} 

obliged to interpret it as the noble Lords, | 
| 


and still more as the noble Earl at t 
head of the Admiralty had interpreted it. 
He thought, that if those noble Lords 
would examine the treaty more closely, 
they would not find any difficulty in 
bringing it to an end. He should sup- 
port the motion, because it would enable | 
their Lordships to understand precisely the 
position in which the country stood in re- 
lation to this subject. 

The Marquess of Londonderry said, 





Y 10} Spanish Coasts 74 


amidst repr ited cries of “ Que.tion,” that 
the noble Marl I) id himse lf only to thank 


for a motion which it was his duty to suy 


I t th if use tocom to 1 divisi 1 this 
su t without addressing a few words to 
their | rdships, In consequence of what 
had fallen from the noble Ma qui ppo- 
site, who bad stated, that this was jues- 
tion of policy upon which addresses had 


been moved which were very Improper and 





Very i venlent to t publ \ 
Dut this was a question of t Phi 
noble Earl \dmiralty had stated it 
to be s The noble Lords o; ucht 
t'} 
to mal themselves ¢ ly Ss { ) 
t | ee nd he ted t not to 
send the Hou with 1 1 that 
VY were ( for papers whi ould 
j \ } th ( VV nn to 
nak publ e\ uchtt ‘pla wv t 
m vy th o I of tl 
ly if re was a cet ve treaty 
1 t 1 ig § d j it ) 
t hy \\ the. \ . O1 
by J ication, to volved in a treaty 
I I Or ¢ f ~ 1 | y iO 
} t isk f nast higa 
tl i | i? U t | { i { lid l } ) ? 
In ( i a quarrel Db ti 
Y f Spain and the Wing of S i, 
might be bound to go \ i 
1 | ed | | Te ee 
( of hits mot i ( very 
s if bis motion, wma I 
Is pposit ught to | prepa 1 witl 
in answel Th \ oug| t tosay somethin 


which would make the House avoid putting 
the Government to any inconvenience, and 


to explain what was the meaning of this 
é 

treaty with respect to this paragraph, of 

wh th ble Earl had thought prop 


The Earl of Minto wished, in explana- 
on, to prevent any misunderstanding 


} 1 


arising in the mind of the noble Duke as 


to what his Opinion was with regard to th 


obligations of the treaty. In the first 
place he bege d to observe that 1 statu 
what he had said, and what he now re- 
pe ited, he was de lin ring not the deliber- 
i a 
after consultation, but his own individual 
opinion, Now Jet their lordshi 
him to state what was his own opini 


4] sea o% pal - ‘ : 
vhether it was upheld by others or not 


The obligations of this tre aty went to this; 
that if any power—not if any power had a 
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quarrell with the Queen of Spain, that we! agreed that a naval foree should be em 
were to make war, as the noble Duke had ployed to ¢ wry into efleet the objects ol 
supposed—but if any powers combined | the treaty, as they were to be collected 
with Don Carlos in warlike operations, he from the preamble, and that it was not in 


did hold,'that the obligations of the treaty | any respect a treaty of alliance, oftfensiv 


. a . 
were to be strictly enforced. Jledid not or defensive, with the Queen of Spat 
understand that this treaty would apply! azainst the rest of the world. He 

ht ’ he noble Earl Oppo ite with 


to any other case except that which mig! agreed with tl 

arise In the contest between the Queen of respect to the opinion of his noble Friend 

Spain and Don Carlos. the Sceretary for Foreign atfairs, de 
The Duke of Wedlinet said, the livered in another place, that any pow 

noble Earl was at the head of the Admi-. had a right to assist Don Carlos. Bu 

ralty, but he could not have given hisin-| whether that would lead to a war w 


structions without first receiving them = another question. With respect to th 
. ‘ 7 ‘ TT’ ’ ] 4 

from the Secretary of State. The noble instructions, he had considered that mat 
Lord might come down to the House and ter was set at rest, because those instruc 


give what version he pleased with respect tions were confidential, and the questior 
' 


to the oblig itions of the treaty: but when) of their having been carried into eflect n 


he came to the instructions, he ovght to having arisen. He still held the opinion 
look twice at the subject, for he must be. which he had he!d at the commencement of 
quite sure that he had received them from | the debate, that the p oduction of tl 
the Secretary of State before he gave instructions would be most inconvenient 
them. and tend to embarrass the p' licy of tl 


Viscount Melbourne said, he wished to Government: it would encourage thos 


say a few words after what had passed. In) who were opposed to that policy, and d 
the observations he had advanced before, ) courage those who were inclined to ass 
he had studiously avoided discussing any it, 

of the matters which had been brought Lord Brougham said, amid loud cries 
forward by the noble and learned Lord, ‘ Question,” he would not detain tl 
because, notwithstanding the powel - the [lou a mol nit. Lhe de fie dl the old 
eloquence, and the talents of that noble individual in the world to find in tl 
and le arned § rd, he had so mu h connie hist De f Ad hnistrations down to t| 


+ 


dence in the patriotism, and wisdom, and present time, a parallel 
experience of their Lordships, that he present Administrati 

flattered himself that in a few sentences he’ man have thought to see such a display a 
could convince them that it was in the they had made of th 
highest degree imprudent to enter into’ have been expected t 

such a discussion. In that hope he had would have been made by the First J 


to a certain degree been disappointed, and of the Admiralty 


it was not now his intention to depart that noble Lord had used against him, 
from that resolution which he had made an arqumentum ad hominem, the n 


before, and to go into any parts of the ques- Viscountin a moment of extreme pressu! 
tion for the purpose of considering what in the utmost exige ney, had got up in 
had been done, or what was supposed to. second speech to disavow. But when tl 
have been done, or what should yet be done noble Lord at the head of the Admiralty 


or whether what was done was demand-_ it was not disavowed, he was supported a 
two Members of the Cab 


r was beyond its bound- | cheered by tw 


) 
] 
1 


ed by thetreaty, o 
> Viscount disavowe 


aries, and entirely removed from its mean-! Now the nob 

ing and not authorized by it. He would and would go no further than to say, th 
not enter into that, because he should be. we were bound to give naval assistant 
departing from the rule which he bad laid | the Queen of Spain. Whether the treat 
down. If this question ought to be dis-, was oflensive or defensive, one thing w 
cussed at all, it ought to be discussed  clear—her Majesty’s Ministers were throw 
fully; the whole case ought to be investi- | into a defenceless situation—in fact, th 
gated, and the discussion should be car-! were in a most awkward position, | 





ied on with an accurate knowledge of the’ most helpless condition. The nob 
whole case. With respect to the treaty, Viscount’s specch was entirely destit 


he entirely agreed with the noble Duke in ot argument from the be sinning { 


the interpretation he had put upon it. He; end; it had not a single rag to covel 
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Lord Portman was willing to put off his {in fact, the 1 
motion, and to withdraw the bill, if their! year | | 
Lordships thought proper, till next 5 coul 
sion; but, before doing he wished to}: 
have their Lordships’ opinion on the sub- 
ject. Ile could as ire 1] ble and 
learned Lord, that he w loing a great) ses 
wrong to the little chari 3 of the un-; had tak 
try. The noble and | Lord 
brought in a bill on t t, bu 


person had seen it, for tl | yt prin I 
the bill was still in tl hal f the nob I I i y 
and learned Lord, who had t vet - 


turned it t 
not fair, he contended, to | p th l-| 1 


» the pro} 


ministration of charit tates in t 
hands of one nobl ned | 1.) ml 


more particularly if that n l learn te at 
Lord was unwillir to t 
measure. ‘This 

ticular nature, and in 

some measure W 

Phere was i I 1 

throughout the country 

no pel n to admir { nd 

Bee ust w] n the \] ( 

Bill was under cons t 

and lear} ee ih { l 

ations bem I id | 


to be carried through tl H : t \ ) I 


provided ft t d t 
charities ; t | 

] | } 
were mat { S I 


i - 
administering the affairs of chai 


the present time. The ol t of t} 


under consideration was, to provide f t 
the proper administration of the at ; of | derst 7 
small charities, and the noble and lea 1! not advisal 
Lord objected t th | b eit sit 

introduced by a layman: but he had f icy 


lowed the example f th 
Lord, and had adopted the prov Fi Tf le J 
the noble and | | 
felt, that it was hazardous for him t - } I 
dertake a mei 
as the noble and learned | 

thought proper to proceed with 
the subject, be had felt it to be his duty ly 
to brin forward the present meas \ 


y 
5 i 





which he would leave entirely in the hand il | 

of their Lordships. Wer rly 
Lord Brougham was not, til 

ment, aware that his bill ha 

printed and distributed; but t 
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ligion ot the other tenth it We ile iost | ) Cy 
doubtedly true, that the. tare tithe Wi fol cc bea 
had of late assumed more otf ve than t of the i nt for tl 
an active character; but no man uld H] : re ar 
dispute the fact, that the opinion of 1 | 
people of Ireland on tl ibie | ; 
still remained unch ed 1] Ley tit { t I \ 3k f 

believed it tobe unechane \\ : if : i th 
last addressed the House u { t 4 of 1 Wi 





he had spoken of ten I | I { { t ' ) VIuict 
which were advertise tak : rhe 
place within a few succeedit \ nn len Py 
that period no fewer than thn of the test ' lrel 
meetings had taken piace. Y | 1 to 
those meetings from 5U, { t ( rhay 

the people had assemb! 

their immutable host ; 
striking circumstan¢ tall t 1 { ' 
tudinous assemblies 

neither characterised b Gistut p | 
by the slightest violation of the | : | , | 1 « of th 
the expre SS! n of t! ! d tern } I t is f s set | ruts di - 
to pay tithes was only rendered tant cl i se wiaik teal 


emphatic by this total ( t mel id par C1 
The resistance to tithes m f 

fairly assumed t el : if 1a 

Government proposed tl 


soother, as caleulat it I I - { i uy t| I f V 
istina mischief, It | x 
off thirty per cent. of t I { 

was dwindled dow | 

of that House to twe 

had been said, forsoot} 


a question of pounds, s ¢ 10 
But was it not madea top \\ 
shillings, and pene 

test had been carriedor | { that t Mi 

remaining five per cent, and apa E. he y that 
triumph had been gained- t \\ not th 
the tithe million remained , li Po L hapy 

arrears had accrued since tl t period i I : r for N 
their new system the landl 

were to be made tit 

a system calculated to promote ] | 
that tranquillity in Ireland? Did they t Bit ; | n : l'o 
they were establishing frie f 
between the landlord and tenant by n | in exp a) ), > 


the landlord sue his tenant r titl make a simil x] 
Why, it was self-evident that tl y way liating Jy 


convert into hostility to the landlord ( r to | t] 
odium which had been hitherto ( 
exclusively against the clergy. he every ¢ ) ( 
would now be shar : ; 
the burden of it would be boyi by t 1 al ry i | nd for this 
landlord. He as! 
Ireland whether that was a system « Im: lL dis) 
culated to 1 { y 
Whether, on the contrary, there could be p Ice q in Ireland | 


d DV Dot 
} } ! 1] >} , sf 1] ‘ ] 
sed any man who kK \ | . i im ( wie 11 S i 


lun nn 
roOaUCEe ing i y 


any more fertile source of agrarian dis- | the burth f tithes as lightly felt as 
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possible, he asked them whether they 
should leave this festering sore—this na- 
tional blister—this canker—preying upon 
the vitals of the country ? Instead of con- 
ciliation, increased disturbance must result 
from any attempt to levy this 640,000/. 
If they persevered in the proposed system, 
with reference not only to that sum, but 
to the arrear which had since accrued, 
they compelled the parties to do all they 
could to recover every farthing of the 
money. It would be better to leave mat- 


{ COMMONS} 





ters as they were, than, under the flimsy 
pretext of conciliation, to make it not 
only the interest but the duty of every 
tithe-owner to look for his arrears. ‘They 
urged the tithe-owner, in fact, no longer 
to forbear. They might take this course 
if they pleased; but let them not remain 
for a moment under the delusion that they 
were establishing a system of conciliation 
in Ireland. They might talk as they 
would of the i impro priety of allowing men 
to set the law at defiance; they might 
talk of submission to the constituted au- 
thorities, and of the necessity of enforcing 
the majesty of the law— all admirable 
phrases, truisms of the most perfect and 
undoubted excellence, but utterly inap- 
plicable to any statesmanlike attempt at 
governing Ireland by the policy of con- 
ciliation. What did the people care fo: 
such phrases? The more they 
abstract justice and abstract law, the 
more would the people recur to the ab- 
stract injustice of making one, and that 
the greater, portion of the inhabitants of 
a country pay for maintaining the religion 
of the remainder. When they came out 
with these fine phrases, the people of Ire- 
land would say in reply, that they saw the 
church in England supported by the 
people—a church which was the church 
of the majority of the people; that the 
church of id by the 





talk d 


Scotland was pai 
people—a church which was the church 
of the overwhelming majority of the 
people ; while Ireland the church of 
the people had no connexion whatever 
with the state—and God forbid 
ever should — while the state 


speak disrespectfully) 
a miserable minority. 


The House had drawn the line; 


for ever. They were entering on 


that it 
establish- 
ment (of which he did not at all mean to 
was the church of 

Under these cir- 
cumstances, what was it that he proposed ? 
tithes and 
tithe composition were now to disappea: 
a new 


plan, and he (Mr. O’Connell) proposed 


1} to Investigate 
H of the clergy, 
solvent persons were discovered, 
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to enter with them; but he called on 
them in the first instance to blot out all 
the encumbrances which had embarrassed 
the former system. [le called on th 
House to remit the 640,000/., of which 
they ought never to have demanded pay- 
ment ; and with respect to the remainder 
of the arrears, he proposed that a com- 
mittee should have the power of diminish- 
ing it at least to the extent of the di 
minished rent-charge. He proposed that 
they should strike off twe nty-five per cent. 
Let there be a committee or commission 
how much was due to each 
and by whom. Wherever 
let them 
be obliged to pay their arrears, and | 

the arrears be remitted in those districts 
in which there were likely to be disturb- 
ances. In the meantime let the operation 
of the law be suspended. As to the re- 
sidue, the arrears which had since accrued, 
he proposed to remit no more than twenty- 
to any solvent person; but 
at all events, be an inquiry 
as to the places in which the suing fo 
these arrears would give rise to disturb- 
ances. The report of the commission 
might be completed by the first day of 
next Session. Two or three intelligent 
men would be sufficient to conduct th 
inquiry. By this means they would re- 
move the irritating process of litigation, 
they would be enabled to ascertain with 
accuracy in what districts disturbances 
were likely to take place, and what 
districts it was probable, that they would 
levy the tithes under tl 
By the first day of th 
next Session they would be enabled to 
devise proper means for recovering all 
the solvent arrears. If it were to be a 
new system, Iet it be altogether new. 
Let it not be a partial and piebald s} 

tem, with so much of the old system as 
would tend to produce vexation, and 

much of the new as would create em- 
barrassment and confusion. He had tres- 
passed at greater length upon their atten- 
tion than he had originally intended ; but 
he could not help conjuring the House to 
make this concession in a spirit of genuime 
conciliation. Let no man taunt him with 
desiring to take English money. It w 

true that he did; but, when they looke« d 
to the advantages which would result from 
the sacrifice, they would not hesitate t 
make it, if they were actuated by a sin- 


five per cent. 
there should, 


be unable to 
present system, 
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land by conciliation. Notwithstanding 
all the veneration in which the Marquess 
of Normanby was lield in Ireland—not- 
withstanding the perpetual counsels which 
the people received from the clergy, and 
their commands, where that was possible 
—not, as it were, to tarnish the 
tration of the Lord by offence or 
outrage—it should still be remembered 
that as yet the people o 
taincd no real measure of 
lief, The Municipal 
yet passed. All that they had given them 
was a poor-law. He ; it 
that the noble Lord at the head 
Majesty’s Government 
another place to be the er t 
the Poor-law that it would become a bur- 
then on the landlords of Ireland. 
never was a more fatal mistake. The rea 
objection was, that the 


adminis- 


noble 


it objectio. 





burthen was Im- 


posed upon the occupiers of the land, who 
must pay in every case one half of it. 


From placing the burthen on the shoulders 


of the landlord he should not be at all 


disposed to shrink. What he did shrink 
from was, placing it upon the occupying 


tenant; and he denounced it as another 
ingredient in the cup of Ireland’s misery, 
It was also proposed under the new SYS- 
tem of tithes to levy these arrears; and 
here was another source of discontent and 
disaffection. He knew that insurrection 
in Ireland would be put down. He should 
be sorry to think, that it should not be sup- 
pressed. No undisciplined force could re- 
sist the mighty army of this country; but 
since they talked of their wish to con- 
ciliate, he took them at word. H 

called on them to do so, and to agree to 
their resolving themselves into a Com- 
mittee with an express instruction to take 
this matter into consideration. He hoped 
that his plan was wide enough to embrac: 
the opinions of hon. Gentlemen at every 
side of the House, and he should there- 
fore move, *“‘ That it be an instruction to 
the Committee to provide for the means of 
discharging the arrears of tithes now du 

Ireland.’ 

The Speaker observed, that t 
appeared to him to be inform: ul, inasmuch 
as it was, in point of 
grant of public money. 

Mr. O'Connell replied, that he did not 
want the House to make any grant of 
money. All that he wanted was a receipt | 
erante ad. 

motion 


the ir 


he motio 


fact, asking for a 


for m oney which had been already 
As there was an objection 


to his 


teen se ? 
{Jury 10} 





Bill they had not } 
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notice of 
address to her 
10,000/., 


in point of n, he would give 
; 
nis intention to move an 


Majesty for the remission of th 








and would now move, that it be an instruc- 
tion to the Committ to —_ rrange- 
m for th ninution or pala arge of 
th rl rs of tithes 1 due 

Lord John Russell was very doubtful as 
to tl { lity of th d learned 
G leman’s m SW nd, even if it were 
carried, ti | t think that it w 1 ob- 
tain for him t ct which pre d 
Hi I ht ! } | ( in 
cel the Exc | proposition 
to mal ird to tl rs of tithes, 
i | MV n t] p! P } \ $s SsubmMml ed 
to t H \ ld | { most proper 
time to take the hor d learned Gentle- 
man’s proposal | sideration. 

Lord Stanie said. that if t hon. ind 
iearl 1 Gentlema Op} SI Le pres 1 hi 
motion to a division, a 1 oil ere con- 
sistent with the forms of tl bi yuse, he 
sh ild feel li his d ity to upp rt it He 
WISI d to ot ird nseili against more than 
xp S ing ln =O} IC 1h which he fully 
concurred with the hon. Gentleman, that 


the bill would fail in a beneficial result, 
even in a decree 
pated, if it did not involve some provision 
for the settlement of the arrears. The 
immediate object of acts which had 
| 


been already passed was, to promote the 


larget than was antici- 


the 


peace and tranquillity of Ireland, by sub- 
stituting a payment to the clergy from the 
landlords, the majority of whom’ were 


payment by the « 
he was ready 
were very little able to bear the 
ind were, religion 
from that of the Established Cl 


; : 
his opinion the whole b 


Protestants. ior a ccupy- 


Ine tenants to admit 


, who 
burden, 
different 
lurch. In 
nefit to be derived 
pend on the condi- 
om the period when the bill 
shall have come into operation there shall 
be no more demands made by the Pro- 
upon hol 


besides, of a 


from the bill must de 


tion, that fi 


testant clergy the Roman Catholic 


} ] 


population. The bill, he repeated, would 
fail in its Bon if the House either al- 
lowed ¢ npelled the clergy, in vindi- 
cation of t i ir rights, to proceed against 
| the occupying tenants for the arrears now 


House t 
a grave and serious one—namely, 


due. The question for the ) con- 


sider was 


|} In what manner, doing justice to all par- 


ties and injustice to none, It was possible 
to provide for the payment of those ar- 
lrears. His right hon. Friend opposite 
!(the Chancellor of the Exchequer) had 
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stated to the House the other day 
line of a plan for remitting to t 
the arrears, if they would consent t 
to the people the whole of what was du 
to them. But it was not fair to the clergy, 
who had waited with exemplary patienc 
for the fulfilment of the hone s which were 
held out to them of a final 


settlement of the que LION, and who had 


and satisfactory 
upon th 
borne to put their claims in force; it 


cupying tenants not only all the arrears 
due to them up to ] but also those 
] 7 Pa | 

which had since accrued to the resent 
year. To exact such a condition was im- 
posing upon the cle r\ i; I Ivig ad 

n 3 & LI L.@ 9 I ’ 
manifestly unjust. His right hon, t) j 
(the Chancel] of th mxchequer) pro- 


posed to relieve the occupying 





erievous expense to the clergy, and none 
to the landlords, and without any assist- 
] ligt } 7 ] 
ance from the state. Lhe bon. and tearnec 
nN I ] ) ¢ ] 
Member for Dublin proposed to reliev 


them and the clergy to a certain exteit at 
an expense charged to the State alone. 
He (Lord Stank y ) knew the difficulty of 
dealing with questions like the present in 
such a manner as not to give occasion for 
invidious obseivations or irritating discus- 


sion, This he was most anxious to avoid, 


but he must say, that there was one con- , 


sideration which both his right hon. 
Friend and the hon. Member for Dublin 
} 


should not leave out. There was this 
additional objection to both plans, that 
those who pertinaciou ly: isted the law 
would obtain a benefit which those who 
had complied with the law would be de- 
pris d of. Hie adinit ! the foree of all 
the arguments against calling upon th 
occupylig tenant for the payment of those 
arrears, Which for a long time they had 
been taught to hope they would not be 
called upon to pay. He saw the import- 
ance of the case, and he thought that the 


State ought to make a sacrifice if the 
peace of Ireland wa 
As an 
they had no right to « 
to bear their burdens 
although the Irish landlords might not 
have derive 


rectly in their own pock 


i e 
1 any pecun 
ts, they had yet 


derived an advantage to some extent. Ip 


those districts where the opposition — te 


tithes was greatest, and none were paid 


| 
| 
| 
| 
} 
, | 
| 
| 
| 
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to be obtained by it. | 
Irish landlord, he would sa, that | 
upon the State 


e would s Ly, that | 


5 ase ae ae ‘ 1: 
iary advantage dl- | 


) 
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the landlords received their rents bette 
That 


ind more satisfactorily than before. 


uch was the fact was notorious. Hy 
said, the D, that the \ had derived some ad 
vantage from the state in which the law 
had been left by the tithe agitation and 
the non-payment of tithes by the occupy- 


Hlavinge derived this benefit. 
had no right to eall 


ne { nant 


the Irish landlord 


- , 1 
upon the clergy tO Make a large sacrili 
] 1 thel parts, hor upon the state t 
m a sacrifice OF the public money, ana 
j : 


‘mount of the arre 


} We hile hw #1 , ; 

lu 1 bie by the occupying tenan 
| ‘ ‘ } | ] . ] ) 

he could not teil whether the JQ, 


remaining would be sufficient or not. Tl 
hon. and learned Member for Dublin pt 


osed to make the landlords liable to \ 


| 

certain per centage of the arrears due by 

the tenants. (Mr. O'Connell: Due | 

4] } 1] ] } ; 

themselves and all solvent tenants.] If 

" ifraid 1 hon. and learned Gentle- 
’ : . ! } ] 

mans proposition would tead to a gen 

declaration of insolvency throughout Ire 


land if insolveney were to be the exemp- 
ion from the payment of the arrears. H 
thougeht that 
from the landlords themselves, they ought 
to be paid without deduction. He hoped hi 
understood hisright hon. Friend to say, that 
the arrears should be paid partly by thi 
landlord and partly by the State ; that the 
landlords should pay a portion, say 20 
per cent., ¢ f the arrears due to the clei ry 


vhere the arrears were du 


upon their estates, and, that in considera. 

tion of the sacrifice thus made by 1 

clerev, a discharge be given to them bi 
he amount of arrears now 


such provision, whit 
it was the duty of the Government to pi 


2 


arliament to agree to, wit 
a view to the peace and conciliation of 
Ireland, the bili would fail to produ ea 

His object in support- 
¢ the motion was, to express his opinion, 
that without these arrangements the mea 
sure would not succeed. It was mo 
material, that after the bill 
operation, no levy should be made by tl 

clergy upon the occupying tenants. In 


justice, the [Louse could not deprive the 


clergy of this right, nor refuse to assist 


made with them some fair and reasonabl 
| compromise. Ile felt confident, that th 
| clerey would not be found hard or unrea 


sonabli in ihe r xaction of this compro 





came Ito 


them in the exercise of it, unless they 
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mise, and he hoped, tl Parliament | land { y % 
would do everything th } 1 of 
settlement of t - n 
ing qu t n | / 
The Chance ror i 
entirely wit his nol ! 
Lord Stanley that ( f { 
would | detective, t } 
some provisi I { | I | 
arrears, He 30 
Mr 3 t K 
reat ¢ ulty 
he ( ‘plain i 
an obrect ni! ! 
but wl al ( 
sug oe t " \\ t 
say, 1 t| 
ten pr i 
conicrread a lI i} ~ | 
pertinactously resist i. 
stronely (none « | If 
convenience of « c ry 
afirm by Act of Pa nt g 
producing su i ‘ ; | t 
however, th e} t i 
ment of t! | it 
if) Lect nN, al V | 
of it, by rigidly ent { , 
irom all the part I t f 
ome tO a COarl clu On Wii! el ( i I e4 roy ¢ 
surprised him very mu {His nobl sht to recover the full amount d 
Friend had stated, that the plan which he | to them; but did any one believe, that 








by the state t 1 \ r p t tie ar irs [rom t Ipy 
my ‘ . 
the recovery of asum ol 64 | , expel veh 
perha mignut ( ic t oO 
reat i ‘ > ( } 
none, was al { o V } ! is 
i 
He was pi kK whil 
to explain t | r their 
th Wh out, th t 
he would d | tc { 
' 
\\ t ( ~ <j 
ve t tory \ peru 
yner ¢ 1 t I , there w 
t whatever | | ; t vit 
he ought to pay ( mad pa 
1} : F | } 
\ t { i ‘ i a’ A t 
amounting alinost t Wd My t\ " n tf . l 
; : ; 
recover the s from th ( \ é th 
tenant ihis dithculty a ves t } of it 
his be ing of a different reli if \ A { $ st the occupy 
n ister 1] t ') } vorts t ! } | I} 
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sented to abandon the amount, not of the | 
whole tithes, but of those jee from the | 
occupying tenant. The modification to | 
which he alluded was, to allow the recovery 

of the quinquennial instalments under the | 
Million Act, so far as they were due, from | 
the owners of the first state of inheritance ; | 
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remission of 640,000/., if the clergy con- | occupying tenants of Ireland. 


the proposition of the right hon 
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Whenever, 


then, the question was brought forward, 


‘ 
he should be prepared to vote with the 
hon. and learned Gentleman for an abso- 
lute remission of the 640,000/. They 
then came to other arre ars, which were n r 
covered by the advance of 6 10,0007, and 


. Gentle- 


and this, not for the benefit of the state,} man was to waive the 640,000/, if th 
but as a further ee to the clergy | Irish clergy abandoned all claims on tl 
for the sacrifice of their arrears. cecupying tenants, not only as to the 
je A nt é 

Robert Peel observed, thiat this dis- | arrears covered by the 640,000/., but also 
cussion related to arrears due to the Irish | all arrears that had occurred since. H 
clergy, which might be considered und r} thought the proposition a manifestly un 
different heads. Tirst, as to the arrears} just one, one he for one would never give 
which were covered by the advance; bis consent to it. The Insh Tithe Bil 
of 640,0007.; next as to the arrears} brought in, in aT: 335 and 1836, by Guster \- 


which had occurred subsequently, and for 
which no provision had yet been made by 
Parliament. Singular as it might seem, 
he was disposed to give his support to the 


proposition made by the hon, and learned | 
Member for Dublin. He had no hesita- 
tion In saying, that as far as the proposi- 
tion referred to the 640,000/,, he entirely 
agreed with the hon. and learned Gentle- 
man. He conceived it to be utterly im- 
possible to exact from the clergy of Ire- 
land that 640,000/.; because exacting it 
from them would give them a correspond- 
ing right to recover the arrears. He, fo 
the sake of peace, and to avert the ill con- 
sequences that might arise from an at- 
tempt to recover the arrears, was prepared | 
to say, that any attempt now to recover 
these arrears would be fraught with injus- | 
tice. They ought on that point to relieve 
the occupying tenants and the clergy 

there could be no question about it. The 
clergy of Ireland saw successive Govern- 
ments bring in bills for the remission of 
the 640,000/., and the occupying tenants 
were placed under the impression that it 
would be remitted. Could it, then, be 
possible, after a delay of three or four 
years, to say to the cle rey that they must 
proceed for the arrears? It would be ab- 
solutely impossible. An immense ma- 
jority of that House thought that it was 
absolutely necessary for the treasurer to | 
remit the claim of 640,000/., and also to 
deprive the clergy of recovering the 
amount of arrears covered by the 640,000. 
He must also say, that where the clergy 
had recovered the amount of the arrears, 
they ought to repay the amount they had 








obtaine d. He was prepared, then, to de- 
fend this course, not merely as a favour 
to the clergy, but as one of justice to the 


ments of opposite - litical opinions agreed 
in this, that th y re mitted the 640,006 
and deprived the clergy of the right to re- 
cover the arrears, and they made a provi- 
sion as to the arrears which had subs 
quently occurred by applying to them tl 
remainder of the million. Both bill 
agreed in civing 640,000/. for the forme: 


(\> j 


arrears, and 307,000/, for the arrears which 
had occurred in the intervening tim 
What was the proposition of the Chan- 
cellor of the Exchequer? Why, that, 
upon the remission of the 640,0CO/., th 
whole of the arrears covered by that ad- 
vance, as well as the whole of the arrea 
for the intervening period, should be r 
mitted by the Irish clergy. What pretence 


| was there for making a proposal that th 


whole burden should fall upon the clergy 
of Ireland? ‘They had not been the cause 
of the failure of the bills proposed, f 


| whomsoever the blame rested, they wer 
| not to blame. 


He was not about to cen- 
sure the course which the noble Lord 
(Lord John Russell) had so manfully tak« 


| a course which he thought the best that 


could be taken,looking att hedifiiculti swith 
which this great question was surrounded 
in Ireland. He believed really and con 
scientiously that they had taken the best 
course for the general interest of the coun 
try and the peace of Ireland. But th 
clergy had not been the party to obstruct 
the settlement of this question, and wh) 
should they bear the whole penalty of the 
delay that had taken place? This would 
be a manifest injustice. [t would be just 
that the clergyman who had received a 
part of the 640,000/. in lieu of his tithes 
should remit the arrears to the amount 
received, but to expect the clergyman wl 
never received part of the advance to giv 
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up his arrears was gross injustice. The] volved ex o claims, w ived th 
right hon. Gentleman, the Chancellor of | part ; yerine. d 


the Exchequer had admitted, that. if hi 
proposal were adopted there might b | 
acts Of Inequality and = tnjust 
he thought, that the L 

take care not to commit ci 
dividual injustice. It 





‘ i 

to say, that with 1 pect { had 

received part of the ¢ 

not repay that ady ince, " 
the whole of the 

who had nevet 

advan¢ e, W ho had be 

not pressed hard upon th 

who had not yet recove 

to them, ‘* You owe Ui 

sury, and the tithe-payer o 

deal; you shall remit the \ vou aad ( ( 
arrears, but we shall not g1 yor 

thing for the remi 

injustice. It was l 

House of Commons could san 

proposition, This 640,000/. had n 

spread equally over the whole of 1 , large, -\ y 
clergy of Ireland. The benefit of t twents 

640,000/. was confined to a certain par- Surely it was the h ype, that t ey had a 
ticular class. They might ask those par- | tolerably valid security for the payment | 
ties to remit their arrears ; but there was! the landlord of the sums d to them 


no pretence for saying, that those who had | W hy should the clergy be called upon, b 
never received anything, and to whom the remission of an exist lebt, to fortifs 
great deal was due, should not be paid | t urity { the 1 nent th 
their debts, because others had been } enty- ! Vith pect to 
already. Again, they offered, 

the sum of 307,000/. to cover t 

and now not only were they 

take back that, but they \ 

punish the parties who had not tak 1 
[t was impossibl | 
protected the right of all el ay CO ‘ f S 
a course which would 

mittal of such gross individual 

injustice. ‘Then the right hon, Gentleman riti | yout sal 
the Chancellor of the Exchequer, with | of agit t de- 
his ingenious way of conciliating t mands, and h n ol 
clergy of Ireland to the ad 
said, that they would not b inaking a ion, Crentlem { 
sacrifice, that they could not get mt OF | ¢ } wi I t ( ft in 
the arrears that 1 mained due, for 1 t |< 11 1 ( f nd ot 
the moment they passed this bill, wl 
transferred the obligation from tl lid | 

pier to the landlord, they would throw | ft the « . H ust 

such discredit on the old mode, that the | after the example of 

occupying tenant would not pay the ar-|in Ih was very great, and who had 
rears. Why, would not this be a very | wit! t | tithes for f ( x years 
good reason for indemnifving the parties n rel IS principles, it was 
Would it not be a good reason for sayii t Xp that the 1 re 
that the motives of state necessity com- | to pay off arrears would cal 


pelled them to pass a measure which in- | tion i ho d learned Gent 
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justice 


refused the] 


: 
opposite (Mr. Sheil) had so 
¢ i was on th 


payment of his ti 
Gentlemen of his 


station and influence | not invo 
. : | 
refused payment, what effect would such j t 
refusal produce on the ignorant? It was be twenty-f 


| 


very well to throw the blame on the oc- 








cupying tenants, and to complain of their | of twenty-five per eent. at the preset 
mecting in large assemblies; but when| period, he must remind the Houte and 
they saw the hon. and learned Gentleman | the noble Lord, that he was not to | 
promoted to a civil office, the hon. and} bound, on any | re Se atl 
learned Gentleman and the Government | adm He was perfectly ready n 
must bear some share f tl blam Oo; |} again ie WI of many of the |] 
tithe agitation. With respect to the ques- | clei to t to the reduction « 
tion of thirty and twenty-five per ceunt., | twenty-five per cent but is not boun 
the hon. and learned Member for Dublin | toco: to that re ict nerealter in ¢ 
said, that it was a miserabl fis stion of | the proposal was n rejected. Hes 
pounds, shillings, and ps . Now, he | nothi out the futur all he meant 
thought, that a great mui ciple was in-j say was, that his offer of reduction « 
volved in it. He thou ht, that thev had | te ded mere ly to the present period, ara 
no right to make a greater pecuniary re- ) that offer was mad in the hope of pea 
mission to th aan than he was fairly | and of procuring a final settlement of tl 
entitled to. He knew it was impossible | question, With respect to the importa: 
to follow out this principle fully, and that | question of the existing arrears, he n 
some individuals must be benefitted to a | say, that with his view of the injustice o 
vreater extent than they ought, and that | the proposal of the Chancellor of the | 
others must fall short. But the reason | chequer it was imp ble for him to coi 
why he vr quired, that the remission should me st0; it. ihe effect of that propos 
not ex ed twenty-five pet cent. was, that | would nhiict a pet Ity on tl wl 


he thought tw enty- five per cent. a 


indemnity for . burthen that was placed 


on the a, Ie did not think, that | the money 


of the case 
erounds, and because it did 
lve the } 
that he consented that the reduction 


ive 


t 
| he was ready to consent to the reduction 


the landiord had a right to expect aj) paid it; but 
° y” }- 
reater remission than was offered, as hej justice, but ar 


indemnity corresponded with 
throwing upon | 


thoueht the no rep 


the burthen. ‘They were 


ithe landlord the payment of tithe, and | ob yed the law to the whole amount of li 
they were making him a liberal allowance | oblivations. At the same time he 
on that account. ‘There were manv who! mitt ré that if they allowed difiiculti 
thought the existing allowance of fifteen | this kind to interpose insuperable obstac! 


per cent. sufficient. He, however, thought, | they w 


that as they were about to place, by aj tithe question, He mustcontend, for tl 
law, an ob] ration on the lar lo; i to Ke OF LI eace Ol] | land ind t| 
which by law he was not subject, t rights of the clergy, Loin any ari 
indemnity ought to be liberal. fe was,} ment for the remission of he arrears 
therefore, willing to consent to the allow- | to the Irish clergy, independent of t 
ance of twenty-five per cent., but he could | covered by the 640,000/., it was not t 
not consent to give thirty per cent., be-! clergy of Ireland, but the public, wl 
cause he thought, that that would be an | ought to bear the chief part of the expen 
unjust bonus, and he thought, also, that} Whether they should abandon all t 
it was too much, and that it, therefore, | arrears he was prepared to say. 1 
involved the question of the appropriation ; hon, and learned Member for Dublin p 


of church property to secular purpose 


} tl = > 2 . y ~ | ala; : tit re , 
and the very worst of secular purposes, | claims to existing arrears upon recelvii 
the benefit of the landlords of Ireland. | seventy-five per cent. upon ther If t j 


He, therefore, would certainly not consent | hon, 
to any such reduction of the payment due 
tithe, as it was one which 
would manifestly be for the peculiar bene 


fit of Irish landlords 


on account of 
; ture on 


and one which the! propos il: 


jenn to the 


i } 
the law, and to remit to him who had « 


uld never 


pe sed, that the « 


and learned Gentleman woul id 
tee seventy-five p 
to the cl rey, 
behalf of the 
and if the 


) 
arrears ane 


that had been p: 1d to those who 
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not require. It 









princip sie of appropriat on 






should 
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per cent. But, although 
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Member for 


Dublin was empowered 


make that proposal, and had the n of 
performing it, bh hould l ve nuch 


disposed to agree to it. 


consent to impose on the cl the 

of the pecuniary penaity « t 
those arrears. His nol Friend (Le 
Stanley) proposed, tl | | 
borne by the landlords. With t ut 
resnect for the opt t} 


he doubted th lust of thi ! ul} 


the landlord } Wt Or ihe | lent ¢ 


account of arrears 
men of 


whom this burden was th 


lrela a 


not remit one shilling. 


commend, that they shoul 
before the Court of Exch { 
pelled to pay. He was perfectly | 
that the Irish Jandlords, wv had 
inconventence of encour 
resist a due legal demand would not ¢ 
much trouble, if the clergy civill 
their demand. And as to 
shilling, nothing, in his opinion, « 
more fatal. They had, theret tod 
only with the occupying tenant. If 
Treasury would advance tothe cleryy, 
of the public funds, seventy-five pet 
upon the amount of thei rears and i 
they would be content to recover fifty ] 
cent. from the tithe payer, he would con- 
sent to such an arrangement. ‘Th ily 
evil attending it appeared to him 
necessity of recovering it from the occupy- 
ing tenants. But upon the whole he de- 
cidedly objected to making th cl \ 
solely responsible for the amount of t 
arrears. Hedoubted the justice of tn} 
ing any part of the liability up the “ 
lords. And if he were sui tthe b 
of twenty-five per cent. would imsu 
peaceable settlement of t tion 
doubted whether it would not be the b 
course to meet the difficults f th 

Mr. Shel said, that the righ 
Baronet had, in the course of his s} 
adverted to him in rather a pointed man 
ner. He should not be provok lin e 
sequence of this, more than to suggest t 
the richt hon. Baronet himself, that “ 


haps some appointments had be 
when he was In pow rE of G ntlei n 
distinguished for the vehemence « 

partisanship, at least, as he was, not ] 
haps upon the question of the Chur 


but upon others quite as exciting in Tr 


land. 


subject. infertere \ 


But he would not. 
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prietors greater than himself, and in sup-[the state of the south of Ireland; let 
port of this he might refer to the state- | them recollect the meetings that had taken 
ment of the noble Lord opposite (Lord | place. He thought he had made out a 
Stanley), who was a landlord in Tipperary, | case for the indlords of Ireland which 
and who had made considerable abate- i that House ought to take into account. 
ments to his tenants. Every body knew, | He was throwing overboard those who had 
that there was not a better landlord than | got their tithes—he was throwing aside 
the noble Lord. He would not be so un- | those who had got possession of the land; 
just as to withhold his testimony to the} but he thought the House ought to take 
hich merit of the noble Lord on that} into account those landlords who were 
point. The noble Lord had stated, that | liable for tithes, and who had not received 
he had made an abatement to his tenants, | one farthing of them. It might be said, 
and that he had fixed the rent with refer- | let those landlords sue their tenants, and 
ence to tithes, at a certain sum; and that | compel them to pay. But he would ask, 
he had great difficulty in enforcing pay- | would not the landlords find it hard to 
ment. But others had not the same} recover these tithes which the state found 
means of enforcing payment as the noble | it so impracticable to obtain with the aid 
Lord, because the noble Lord gave a be-| of the police, the military, and all th 
neficial interest to his tenants, who were | | machine ry which the Government could 
also tenants at will. He had, therefore, | | bring to bear upon the recusants? Tad 
the power of removing them, and of course } not the Government said, that they found 
he had the power of obtaining the balance | it almost impossible to recover the arrears 
due to him for tithe, whilst others had not | of the million, and if they could not, how 
that power. 3ut what was the condition | could the landlords recover them, sur 
of other landlords? A noble Earl in ano- | rounded as they were by an excited and 
ther place (Earl Roden), had given a hostile peasantry? It was untrue—h« 
description of the condition of a Pro-| begged pardon for using so strong a 
testant gentleman, one of the olden time, | phrase—it was a mistake to say, that he 
with an income nominally of 5,000/. a-| had not paid his tithes. He had paid 
year, who, however, never got more than | large portion on the simple application of 
700/. a-year for his support. The Earl of | the clergyman to him, and he had in his 
Roden had declared, that many men of | possession a letter from a clergyman in 
this class would be gage by the opera- | which he returned him (Mr. Sheil) his 
tion of the poor-law. the poor-law | thanks for asking him for his account in 
would crush such men, fe much more | order that he might discharge it. Hi 
would the compelling them to pay tithes | was, in fact, willing to pay every farthin: 
which they had not obtained, crush them? | of tithes incurred by himself, but he ob 
Suppose land to be let at 20s. the acre, | jected to be made responsible for those ot 
and supposing, and he spoke from expe- | his tenants who refused to pay him. But 
rience, that the tithe was 3s., the tenant | enough about himself—enough of indi- 
paid 17s. to the landlord, bat refused to | vidual cases. What he wished to impress 
pay the tithes, and the landlord, who had | upon the House was this—if they wei 
to pay the 3s. to the clergyman, would | to have the balance of the million ap 
in fact receive only 14s. the acre for his} plied to the extinction of the arrears, let 
land. This was a statement of facts, | them not confine it to the occupying t 
and every Gentleman who belonged to} nant, but grant a portion of it to th 
that part of Ireland (Tipperary) could cor- | landlords who were in the predicament to 
roborate this statement. There were three | which he had alluded. 
classes of persons whom the House ought | Mr. Hume said, that in his opinion the 
to consider. There was the landlord, who} people of England were about to be d 
received his tithes; there was the pro-| frauded of a large sum in order to support 
prietor of the fee-simple in possession of | an Establishment which ought to hav 
the fee-simple. Let them pay their! been reduced long ago, but, at the same 
tithes; it was but fair, because they re-| time, Ireland and England were in such a 
ceived it; but the landlords who, in point | | situation that every friend of peace must 
of law were liable, who de jure were! desire to see an end put to agitation. Did 
liable, but who de facto had not received | the right hon. Baronet, the Member fo 
their tithes, were entitled to the indul-| Tamworth, mean to say, that the sacrific: 
gence of the House. Let them remember | of 307,000/. would restore peace to I 
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land ? 
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He begged to remind the House 


| 


Jury 10} 


(Ireland 106 


count of his being a partisan ; but had 


of what had passed a few days ago. His | complain d of her Majesty’s gvovern- 
opinion was, that for a while the money |ment that they had pr moted parties 
might put down agitation, but in a short | who had been engaged not only in the 
time agitation would arise again. In his | violation of the law themselves, but in en- 
opinion, the interests of England were | couraging others to violate it. ‘The hon. 
about to be betrayed. He saw no reason j and learned Mer fell under this de- 
why they should remit arrears of tithe to | seri iption, for he sm “iy could not forget 
the amount of 640,000/., with the addi- | the speeches which he had made in Tip- 
tional sum of 307,0002., unless upon the perary and elsewhere invoking resistance to 
conditions which were pointed out on the | the claims of the Church, and calling foi 
Ministerial side of the House, when they | its entire abolition. It had been declared 
succeeded in 1835 in ousting the Govern- | by the hon. and learned Memb Dub- 
ment. Let the Church be reduced, let the | lin that Ireland never was in such a state 
reforms that were then pointed out be | of imminent danger as at the present mo- 


adopted, and let the surplus arising, after 
the purposes of the Chur 


th should hav 
been provided for, 


] 


be applied to the re- 


payment of the million, and he should be 
willing to consent to it, but beyond that 
he did not think, that the House of Com- 


mons ought to go, and he doubted much 
whether the people of England would 
sanction the giving up of a 
money to the landlords of Ireland 
Church of Ireland was rotten at 
—it was an incubus, 
could not maintain 

of the feelings of op 
promise the right. hon. Baro 
that all his expectations of | p ace would 
be disappointed unless he agl reed to th 
appropric ation clause and the abolition of 
sinecures in the Church. 


milion of 


the core 
which ought not and 
its existence in 
the peo] le. Hee 


et Opposite 
i 


U ntil this was 


done he would never agree to give on 
shilling of public money to the clergy ol 


Ireland. 

Mr. Sergeant Jackson said, that there was 
not a morelaborious and conscientious body 
of men than the clergy of Ireland. He de- 
nied, also, that they were overpaid; their 
incomes did not average more than 250/. a 
year. He took the liberty of saying a few 


iment—that she was like a charged 
| vol ino ready to burst forth at any moment. 
And was this the state to which Ireland 
was reduced in spite of all the kind and 
healing measures, all the popular proceed- 
ings, of the new Government of that 
MUP Ile feared, indeed, that the 
hon. and learned Member for Dublin 
SpOoKe truly, when he said, that Ireland was 
ina bad state. But why was itso? It 
was because the Government had not 
taken the prop and obvious means to 
enforce obedience and respect to the law; 
mn the contrary, they had not only winked 
ait re i ited violations of it, but had ac- 
tually from time to time promoted the 
very men who had been guilty of them, 
He knew of two parties who had been fore- 
most in resisting the law in the matter of 
tithes, and who had subs quently been 


) pl ymoted to 
}Court. He c 


words in explanation of what appear 1 to | 


him to be the meaning of the right hon. 
Baronet the Member for Tamworth, 
ference to the hon. and Jearned Member 
for Tipperary. In touching upon this 


1 re~ 


point he must frankly bear testimony to the | 


gentlemanly deportment which invariably 
distinguished the part which the hon. and 
learned Gentleman took in their discus- 
sions. The hon. and learned Gentleman 
never allowed his political feelings to carry 
him out of the strict line of straightforward 
and gentlemanly dealing. As the observa- 


1 ofhces in the Exchequer 


uld assure the House, that 


In Consequence < f such proce¢ dings as 


these it was a received oH inion in Ireland 
that the Government of the country was 
| merging into the hands of the hon. and 
learned member for Dublin, that at his 
| bidding the magistracy was cleared out, 
and the police made use of, not as the 
lezitimate means of protecting the peace of 
| the country, but as a ready source of 


| patronage in 


| position 


tion struck him, however, the right hon. | 


Baronet had not objected to the hon. and 
learned Member for Tipperary, 


| 


On ac- | not repaid, 


hands of the hon. and 
learned Gentleman. 
Lord John Russell said, the 
made by the hon. and k 
Member for Dublin was, that some 
arrangement should be made respecting the 
arrears due upon the made on 
account of the tithe properties, in order to 
their tot il discharge, Another 
had since then been started resp 
portion of the million which had been ac- 
tually advanced to the tithe-owners, and 
Now, upon this subject he 


first pro 
irned 
adv nea 
agvance 


que stion 
cting the 
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time which 


had been 


mist iV, that, consti idbact ihe 
had elap 


made, aud that thes advances were made 
on account of tithes due as far back as thi 
year | s}ohe did not think, that it \ tld 
be either re onable o ex ped nt to iisist 


in future upon the payment of the | 
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7 ] x nic ‘ ryie vy) } 
ments lo do so would not or embarrass 
1 1 4 } . i] | 
the clergy but infitet ha ip upon th 
occupiers 1} hon. tember had m 
i 
{ { ] | | 
proposit ntownich so ( O} il y 
| ' bol Piscnlivi 
had been shown, that he (Lord v. Russel) | 
' eae 5 , 4] 4 { 
thoucht if bette to ¢ { ( to th H { 
’ ’ ) ri 
position which |] been made by 4 
i 
{ { { he r the 





Vernmecnt, 


be sufficient: that is, if they were ww to 
sive up the remainder of the million, and 
foi rive the arreal di on account af the 
640,000/. already paid, the pl t dif 

culties of the case would not be met. Ne 

had he vet heard from any hon. Member, 
any definite sum proposed which was suf- 
ficient for the object in view. The only 
statement which he recollected to have 


heard made tending to this point, was by 


the hon. Member foi 
stated the arrears du 





about two millions sterli 


} 1 ’ 
circumstances, and with no better inform- 
ation on the subject he owned, that on 


led upon for an 


being ca i 
he did not feel disposed 


¢ 


money, 


In it. Supposin 
t 


quiesce 
due were two millions 


then, if only 75 


advance of 


tO acC- | 


r, that the arrears | 





lutions passed at the public meetings held 
in lreland—-whether the Church of Er 

land should remain in cxistence at all, oj 
whether its revenues should not be appro 
priate d to other and far different purpose 

Pherefore, when the hon, Gentleman ealled 
for a sum of moncy in order to procure a 
stion, he, at thes 


am 
time, told them, that it would not lead to 


} 
1} 


. settlement at all; but, on the Contrary 
that the money would | ( en to thos 
who hy | vty idy Vi | ted th law al | 
re determined ll to violate it lt 
und t| { Ircumstancs the Hous 
\ r to i rt] H nel rant they 








\W MmaAvIe tO rec trol their te Wits 
p ‘ ] 

wut t { a etly the hard hip whic 
would stil bie to occur under the b 
wh hi Vn VI 14 a 1 } . and I 
, , 

O¢ y | th if H p sed advane 

™ .* oa 4 ] or oe ae 

were agi | O, th landlord would hay 


fo per cent. under thls claus 
} 


which he could not, for some consideral 


tin a | able to recover from his tenant 
But he thought, that the landlord shoul 
look to his tena | the future for th 
ré bu ment of the rent-cha re W 

he was call l upon to | Ve ome aml 
ble arr ment might eventually be « 
pected between landlords and tenant 


which would prevent the former from 
being losers in the end. But if the Hous: 
were to say, wherever payment has n 


| been made, we will advance a further sum 


per cent. were paid, a million and a-half 


t ty 

of money would be requi ed. 
supposing they were to ma 
vance of public money, would it, in the 
opinion of the House, lead to a final set- 


tlement of | 


| 
} 


ce such an ad- 


the que tion respecting the 
Church of Ireland? On the contrary, 


the hon. and learned Member for Dublin 


but even | 


in order to meet it, this would be a direct 
inducement to landlords to say, ‘* We will 


not harass our tenants for the payments, 


because their not paying them will be a 


nh 
asserted, that the question now was, and | 


he was supported in this view by the reso- | 





sufficient ground for us to make out 
ease of hardship which will ensure us t 


payment of any sums required for th 
purpose.” On all these grounds, he 


thought, that it would not be advisable to 


make any further advance from the stat 
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Lithes 


towards the settlement 


At the same time, however, 


vould be h ird to call on t land as fo? 
the payment of arrears already d if 
should, therefore, advise t ntire remis- 
sion of the 640,000/. already ady 
but should oppose the proposition of tl 
hon. and learned Member for D 

Mr. Lucas had Hevel | rad GtisCcus- 
s10n with more plea I nad 
doubt that the debate of the 1 ( 
hours would do more to th 
the Irish tithe que fion than ail } t1 
had been able to eifect in 
years. He hoped t W 
difference betw i i | 
posing the House en | 
least, it appeared to hi ( 
hon. Gentleman desired 
clergyman for the collection of 
advanced to him, | i 
would not ve al { 
warfare between t 
pier [It would | 
any vove;il ‘ { ( if \ 
such a blot { 
currit to { 
the recovery f th 
were had to the « t 
rreat ditheulty \ 
final adjustment of 1 
noble Lord, the M \ ) . 
cashire had said, that it 
the State, for th purpose ¢ | 
peace by an adjustinent of this qu 
to make some concession ; t Le 
should, on their part, mak 
and that a sacrifice should al 
by the landlords. Int nion | lly 
concurred, and as f he vy 
vith the clergy aii manda 3 of Ir 
he was sure th y woul 
any reasonabl i rem t Wi I l 
outa prospect ol a l 
factory adjustment of the question. ‘I 
hon. and learned Gentleman, t H i 
for Dublin, had not, in the observati 
which he had addressed to the If 
stated any definite plan. As a sacri 
had been mentioned, he would venture t 
assert, that there would be no saertfi 
there would be no absolute loss incurred 


lt was merely a loan, and the thing was, 
to take care that there should be 


sufficient 


security for its repayment. ‘The question 
of difficulty was not so much as to v 

ther the amount should be moderate or 
Otherwise, but as to the chance of re- 


covering, and whether it was necessary, 
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proposal might form an admirable basis 
for arrangement. When on a former oc 
sion. the million was advanced, it was 
ind, that 640,000/, sufficed; which 
proved, that the arrears had been greatly 
he belr ved, that to bi 
the case now. He entertained a sincer 
he pi that the 307,0002. woul 1 be enough 
o defray them ; and he was happy to se 
the feeling which seem d to pe rvade th 


Ifouse for an amicable settlement of th 


for ; 
puestion ; with the exe: ption, in leed, ol 

little anger on the part of the learned 
Sergeant, the Member fo1 Bandon (Mr. 
Serveant Jackson). In cases where thi 


landlord had received tithes from the 
} f id t h ero ¥“ 
1 NOL patd to the clergy, un 


doubtedly, punishment and not encourage- 


{ 
‘ent, should follow. But he believed 
uch ea to be very rare. He had neve 
| of onc. It had been rightly sau 
of him (Mr. O’Connell) that he did not 
xpect this t sure would settle the ques 
n of tithes ; revarded time to com 






t to a considerable extentin the vict 
nity of Dublin, bat h d been suppressed 
} . , ’ 
nore bv the exertions of the new poi 
! ° 
force than anything else. He now cam 


rain to the spirit in which this discussion 


1 
i 


i had taken place and he hoped, tha 


| enough had been done to induce the Go- 
! vernment to paus and consider whether 

'they might not adopt some plan for get 
ting rid of the arrears, for if they at- 
| tempt d to enforce them they would do 
| iliate. He trusted they 


inything but conc 
the proposals thrown ou 
fon both sides. It might be a sacrifice 
be made bv England, but it was an atr- 
ement which would tend to a salutary 
iresult. and he trusted the House would 
consider it fully in committee. 

Lord Stunley begged to say a word 


with respect to the amount to be requir l, 
He understood his right hon. F riend did 


| 
} 
| 
' 














ko {Jul 


not intend to ente: arrange 
ment any portion of the tithe composition 
at present leviable from the landlord. He 
differed, however, from the hon. Member 
for Kilkenny and learned 
Member for 1 ipperary in thinking, that 
there were no circumstance hich | 
the landlords of Ireland d to} 
any indulgence. bBecau in no. cé 


( ape of 


into the 


and the hon. 





! 1 
, under W 
were entitl 


iS¢ 


could they have become liable for th 
tithe composition without entering Into a 


new arrangement with their tenants. Th 
landlord let the land tithe free to the te- 
nant, and the hon. and learned Gentleman 


] 1 
| t 


complained, that landlords were not a 


to make a corresponding increase on thei 
rents. He could not consider very deeply 
the case of persons who had cha d 
more for their land than their tenants | 
were able to pay. Ile meant to a] ply 


himself merely to the arrears of the last 


Now how was it possible, tl 


two years. 


the amount of these arrears could « 
near what was stated by the hon. Mem- 
ber for Kilke nny ! Why, the amount of} 
the tithes altogether was n bove } 
500,000/., and it was notori tl 
siderably above 100,000/, of that 
was payable by the landlord In : 
opinion 307,000. would be a lay 
amouut; but it was clear, that the amout 
paid even by the occupying tenants wa 
50 or 75 per cent. He hoped the | 
and learned Member would s p 
priety of not pres his instruct toa 
division. 
Mr. O'Connell had mucl plea 
P } 


agreeing to the suggestions of th 
Lord. 

The Chancel or of the Ea hie 
the House would 
grant of public money. One 
would object to was, the G 
undertaking to levy the tithes from the 
occupying tenant. To that proposition h« 
had very great objections. [le thought 
it was.also worthy of consideration whie- 
ther the House in its generosity would 
relieve the landlords from that liability | 


which they were under, having partaken | 


treat the matter as a 
he 


vernment 


thine 


ofthe loan. The question, though it ap- 
peared to have the concurrence of both 
sides of the House, was well worthy of | 
grave deliberation. As tothe 640,000/, it 


should be recollected, that there was a 
portion of it for which not the occupier of 
land, but the owners of the tithes were | 
liable. 
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arrangement was made likely to be entered 
into, and would throw no obstacle in the 
way. Il 

self the rig] 


Gi od Hope ; 


would, however, reserve to him- 
to har yn oO . . lor: yle 
it of hereatter giving dep! rable 


proof in contradiction of the 


the ied Member fot 
He should feel it his duty to call the at- 
distracted 


Hlouse to the 


statement of 
hon. and lear Dublin. 


t 
t 


’ 
of the 


tention 


state of Ireland. 

| 1 J. Russell agreed in the proposi- 
tion made by right hon. Baronet, but 
the matter required to be gravely con- 

lered. He would give the subject his 
best considerati nN, al L he pe d to be able 
to propose something to the House which 
would prove satisfactory. As to what 
had fallen from the hon. and learned 


Dublin, with respect to the 


ould 


ISS WhICH W accrue to the revenue, 
he hoped the h and learned Gentleman 
Lin ¢ sideration thereof, do his best 
1 future debates which might take 
plac he question of tithes to render 
tl posed adjustment a satisfactory one. 
r, O'Connell withdrew his motion. 

| House went into a committee pro 
qd imed. Committee to sit 

Y 
( (, ) Hore. | Mr. W., E. 
GT rose to call the attention of the 
Hon 1 petition from the inhabitants 
f Albany, in the colony of the Cape of 
Good Hope, presented by him onthe 15th 
of Jun last. That settlement had been 
las a frontier post, for the protec- 
our colony against occasional pre- 
datory incursions of the Caffre tribes, 
previously bordering on the inlands of our 
incient s ments, The tract ¢ f country 
nhabit | by these advance d colonists had 
eived additions from time to time and 
was denominated the ceded territory. It 
was peopled by British subjects of an 
honest and industrious character, who 
conveyed thither their skill and capital 
during the Government of Lord Charles 
omerset, and the y rem ined there on the 
faith of receiving protection and support 


from the British Government. 

nplained that faith had not been 
tt with them, and made various repre- 
sentations of the losses they sustained 
from ing immediately in contact with a 
barbarous enemy. These representations 


The colo-~ 


m he 


had been neglected by the Government at 
home, and the interests of the colonists 


| had been sacrificed, so much so that the 


Colonel Perceval was happy that an} ceded territory had been entirely given up 

































































Cup of ; ( OMM 
to the Caflres, who now mingled with the 
farmers, to the great pre pUCICE 
of the quiet and peace ible 
Great Britain. Feuds and e 
of frequent occurrence, sometim« 
by bloodshed and consequences of the 


and injury 


subject of 


ntestS wer 





most lamentable character. 
of insecurity thus generated amone th 
colonists caused many of them 
ticularly the Dutch 
‘yr y 1 

[he resources of the 
without employment, an 
the land remained uncultivated. \gricul- | 
tural produce had greatly ris n in pri 7 
and, as 1 rded the great staple of corn 


and meal, to the extent of 300 per cent. 


boc rs, to emilcrate. 





Fatal collisions with t] vatives constantly 
occurred, and in 1837 ft cal the 
colonists sustained if l entv-two of 
their own number, besi hors nd 
2,800 head of catt] Che Dutch boors, 
disheartened by their misfortunes, withdre 





from the colony into tl 


themselves beyond the pale of societ 
Such was the precarious and unsafe po 
sition of the eastern portion oF ¢ sol 
African territories, t] evils attending | 
which it was the bounden duty of Parlia- | 


ment 


move an address 1 


her Maj sty to appoint 1 comm ion of 
inquiry to investigate on the spot the past 
and present state of the relations of our 
colonists on the eastern part of the Cape | 
of Good Hope with th Cattre tribes, | 
together with the best means of preventing 
a recurrence of the recent emigration of 


the population beyond the frontier 
Sir George 
them had already been suffici 
into by means of the inquiry instituted, | 
and th | 
f the in 


submitted in conse- 
quence Oo! | 
} 


Grey said. the case befor 


documents 


juiry to tl 


ation of the House. It was a lamentable! ere 


tate of this pari of the colony 


fact that the 
could hardly be worse tl 
had been for some years pas 
great degree to the aggression 
subjects upon the aboriginal inhabitants, 
and their endeavours to extend their ter- 
ritory in this quarter for selfish and in- | 
terested purposes, 
enlargements of territory from year to year | 
had been, the presumed nec Ssity of In- | 
creasing the security and safety of the | 


The pretext for these | 


colonists, by placing an intermediate ter- | 
ritory between them and the Caflre tribes. | 
The result was aggression on thi 


the colonists often causeless and un 








ONS} 


voked, and, on the part of the aborigine 
Irruption and massacre. sloodshed 4} 


been the feature of this attempt at a 


awe } ] ! 
quiring that which the aggressors had no 


right to, and it was not til 
last two vears that measures 


the colonial 


1 


| ? 
taken Dy vernment th 


with a chance of success, to put a st 
to th inguinary conte llaving 
thus much, he might also confess he cou 
not see, that an advantage could be d 
rived trom instituting a fresh inquiry i 
the cal s ot these tr wmsactionus, s0 @G 
raceful to th sritish me, and pr 
dicial to Bi hh inter A full invest 
ration had al y t n pla tlic re} 
iS | fore ft ii usc, wd Lhe col I 
Vt ment had ta n teps which i 
couraced | rd Glenele to hop th th 
must be a dy end put to a stat 
thin »much to be regretted. Wher 
th is the necessity for the Governn 
to incur heavy exp by consentin: 
f sh COmmMIss h ot ! {Ut ( {"or I 
part, h ust ex} the most pei 
on fi hat no meas in the col 
\\ ild | t ubtril | to car to ¢ 
the ’ f of 1 colonial Y 


Good Hop: 1] 


| We 
UTOadG } i I 1 cil mol 
+ ' | 
prevent recut Oo! | Vi i} 
1 
had t pia DY dep rture icfo I 
{ l ip y 2 LO, i li i Va 
; : ‘ ] 
had | ! nf { to thi | rtion oi 
territories, with tui t ionsandam 
OV sto reste ila of the ¢ 
to a wholesome ¢ iit! He tr tea 
eee | } P j 
ad Vict OU : 226 Vil ( { tO 
1 
thi yf ) ( S u nh Wh { 
1 1 ais 1,] } 
Britis Pari iene CC ti be inducet 
sanction, under an. } text, the ap} 
1 ’ 
tion OF persons who had placed themscis 
| 
in trouble and peril by means of then 
ressions, Li ( re acainst the G 
} 1 } 
vernment, that it i irrendered 
] } ] . } 
track called tl ceded territory to t 
‘ 1 1 2 
Caffres, was a charge which, though t 


credit of the colon 


rovernment, which had insisted upon 


relinquishment of a territory acquired 
A . 

} t , ~ . 

arms and unauthorised hostilities. I 


hi 


j ~ ! 
i within thé 


could ty 


prompt cession of the ceded territory wa 


the conduct of individuals, its subjects 
: - , ‘ . 1] 
the Government of Great Britain w 

| : = . aled a | roe? t Th 
be just when appealed to, and respect th 
rights of property, fully conscious that b) 


so doing it must Inspire a confidence as 


its future conduct in the minds of t 





i calculated to show that, whatever had be 
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brave though barbarous » 
been encroached upon; an 
! } 

cession must add to the 
violability of the prop rty 

. | 
fairly acquired by the colon 
of our settlement at the ¢ 
Hope. He must, o1 
stated, Oppo 


The H 


Alst 

Bari 
Blackett, C 
Brocklehurst, 


Brotherton, J. 
i 


Bruges, W be 
Campbell, Sir G. 
Crawley, 8. 
Duke P Sir ue 
Flliot, hon, J. 
Fergusson 
Cirey, Si ( 
Ilawes, B 
Llobhouse, 
lloward, P. 1 
IJume, J. 

Hurt, F. 
Lushington, C, 
Lynch, A. Li, 
Paget, F. 


Palmerston, Lord 


Sace or Beer.] 

rose to call the attention of 
the state of the law affecti 
Beer. Various petitions had 
on the subject; especially 

wards of 6,000 inhabitants 

and Salford, amone who ion 
fifty clergymen, thirty-five of whom were | materially diminished by 
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appeared, however, that no bill had ever | system to which that law had put an end, 
been more productive of drunkenness and | One of the great evils of the existing sys 
immorality: Under these circumstances, | tem was, the creation of small beer-houses 
however late in the session, he was induced | of the lowest description, kept by men 
to bring the subject under the considera- | without capital, and who obtained credit 
tion of the House; partly with a view to| from the large brewers for three-fourtlis 
prepare the way for some change in the | of their stock. As one means of obviating 
law which, in his opinion, was inevitable ; | the evil it might be advisable to provide 
and, as far as he was concerned, with a| that no man should sell beer who was not 
view to repeal that part of it which re- | the brewer of it. 
lated to the drinking of beer upon the The Chancellor of the Exchequer gav 
premises. He had not the slightest inten- | full credit to the noble Lord for the motivi 
tion to do anything calculated to distress | which had induced him to come forward 
the present Government. The existing | with the present motion, but, at the same 
law had, indeed, been introduced under | time, he (the Chancellor of the Exchequer) 
the Government of those individuals in | was bound to confess, that he was not yet 
whose political opinions he concurred ; | convinced by any facts or any arguments 
although the duties of the oftice which he | which had been advanced, that an invasion 
had at that time the honour to hold, pre- | of the principle of the bag as it now stood, 
vented him from paying the attention to | would lead to such an improvement in thi 
thesubject}which its importance demanded. | morals of the people as the noble Lord 
In justice to his constituents and to others, ;and those who thought with him sup- 
who, on the faith of the Act of Parliament, | posed. He had always been of opinion 
had entered into the beer trade, and whose | that the measure of the right hon. Gen- 
interest he was anxious to protect, he |tleman, the Member for the U niversity ol 
thought it his duty to take the earliest | Cambridge, which destroyed the old mo- 
parliamentary opportunity of warning them | nopoly and opened the trade in beer, was 
that it was not probable the law would | one of the wisest and most prudent acts 
exist long. All these objects conjoined | of the Legislature that he had ever in his 
would, he hoped, be a sufficient justifica- | time seen introduced into Parliament. He 
tion to the House of the motion he was | believed, that the benefit conceded to 
about to make. Ife repeated, that he had | the public by that measure was much 
received innumerable representations of greater than any loss that might have re- 
the evils which had resulted ~ the sulted ina financial point of view. Ik 
multiplicity of those receptacles of every | believed, too, that the relief which it af- 
kind of vice and depravity, the outa forded to a great trade from vexatious in 
Without interfering more than was neces- | terpositions of the Excise was another very 
sary with the enjoyment of the poorer | great benefit. With respect to the increase 
classes, it was the duty of Parliament to | of crime, which had been so much relic { 
protect them from such evils as these. He , he could not at all admit that increase 
regretted, that the subject had not fallen to be a consequence of the Beer Act 
into the hands of one more practically Nor had he any more faith in the allega 
acquainted with the facts of the case than | tions which were made of a greatly in- 
he was: but he would now move, that | creased consumption of spirituous liquors. 
there be laid before the House copies of | Where were the proofs of it? Gin-shops 
certain passages in the presentments of ;in London were not on the increase, but 
the grand juries of England and Wales, | quite the reverse. What would be th 
bearing reference to the state of the law effect of any alteration of the present law 
affecting the sale of beer, in the years , that should put an end to the sale of beer 
1836, 1837, and 1838. in those houses? Would it not be to 
Mr. Ayshford Sandford seconded the , bring on again the old monopoly, and all 
motion. He was one of those who, at the | the evils of the licensing system? He 
time of the introduction of the new law, | did not mean to say, that the existing law 
anticipated the evils that would flow from | was incapable of improvement, but he 
it. It had been introduced in consequence | wished most earnestly to deprecate any 
of the grievances to which the licensing | return to the old system? Therefore, 
system had given rise. Now, although he though he had no objection to this return, 
was hostile to the existing law, he by no | and though he was aware that no proceed- 
means wished to re-introduce the licensing | ings were to be taken upon the motion 


119 Sale of Beer. 








tic 


TI 


na 
Gi 
ed 
the 
he 
in 
by 
Sta 


kn 








tt 





121 Sale of Beer. 


during this Session, yet, differing as he 
did from the noble Lord as to the facts 
which he had stated, as well as from the 
arguments which he had deduced from 
those facts, he felt it his duty to implore 
the House and the public to consider well 
the inconvenience and evil which must 
result 
stood; to discuss dispassionately both 
sides of this ques tion ; to < ompar 
tion with objection; and to determine at 
length to levislate only upon 
ciples, i in case, as 
facts were found to avree with those 
ral principles, which they ought to look 
to on this very important question; and 
having done this, then let them proceed 
to apply police regulations, not to on 
class only of these 
differently. 

Mr, Pakington expressed lis gratitude 
to the noble Lord for having brought this 
subject forward. I[t was almost impossi- 
ble to over-rate the seriously prejudicial 
effect which this measure had had upon 
the morals of the people. 

Mr. Hume could regard the object with 
which such motions as the present were 
brought forward only as meddling inter- 
ferences with the comforts of the poor. 
He did not understand why the poor man 
should not be allowed to drink his pot of 
beer where and when he chose, and where 


1 
ovyec- 


veneral prin- 
renerally 


] | 
Llappe nea, 


rene- 


houses, but to all in- 


he could get it best and cheapest, whether | ri 


within the doors of a beer shop or in th 
street. It was melancholy 
who were in possession of the highest 
luxuries so anxious to deprive the poor of 
every little comfort. In his opinion they 
did not look high enough for the evils of 
which they complained. ile attributes | 
much of the crime to the want of educa- 
tion. Ignorance was the f the evil. 
The people were brought up like brute 
beasts. What education was 
them? There were a few charities, but 
the people had a right to be educated. 
They had as much right to education as 
as they had to a provision for the suste- 
nance of the body. 

Gentlemen opposite to inform him what 


| 
to see those 


root of 


given to 


education was afforded to three-fourths of 
The noble Lord said 


the agriculturists ? 
he had received information from some one 
in London of the demoralization caused 
by the Beer Bill. Would the noble Lord 
state who the party was? He (Mr. Hume) 
knew that the licensed victuallers had 
been very busy in getting up an opposi- 


from a change of the law as it} 


He begged the hon. | 


{Jury 10} 


} 
| made of the miscondt 


| pleasure to see 


| 
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tion to the beer shops, and perhaps the 
noble Lord had had some communication 
with them. According to the returns on 
the table of the House, it appeared, that 
within a certain period during which 514 
licensed victuallers had been charged by 
the police with offences, « nly 240 keepers 


ot be r shops had be n SO ch irged. He 


was prepared to show it the allegation 
that the morals of the people were injured 
by the beer-shops was quite unfounded. 
While they heard so much of the demo- 
raiization Of t poor, ho mention was 


ct of other classes 
Who were the parites who disgraced them- 
selves by gross misconduct about the pe- 
riod of the coronation? Were they not 
gentlemen and noblemen? He 


the disposition which exhibit 


deprecated 
d itself year 
afte year to m ddle with the induleences 
of the poor. Nothing had for a lone 
than the declara- 
ion of the right hon. the Chancellor of 
thi Excheq ier, that if they were driven 
to put down the beer shops, he should 
consider it necessary to take into their 
sideration the propriety of es- 
tablishing a free system, giving 
every man the power of taking out a 
licence, subject only to certain police re- 
gulations. It would give him very great 
such a principle acted 
should move to-morrow fo 
turns which would show a very different 
result from that anticipated by the noble 
Lord. Inquiry could not fail to show 
iow completely unfounded were the re- 
presentations of hon. Gentlemen opposite 
on this subj ct. Tle thought some good 
would result from the present discussion ; 

| counteract any effect 


] 
ised him more, 


serious Col 


licensing 


upon. He 


it would go far to 
that might have been produced by the ex- 
traordinary declaration of a noble and 
learned Lord in another place, that a sen- 
tence of condemnation had gone forth 
against the beer-shops. He: should oppose, 
to the utmost of 9g — any attempts 
that micht be made by new Ie cislation to 
interfere with hae comforts “of 1 the poor. 
Viscount Dungannon said, that in his 
neighbourhood it was found, that most of 
the crime that was committed was con- 
cocted in the beer shops. He trusted the 
return moved for, would make out such a 
case as to induce her Majesty’s Ministers 
to take the matter up. Hon. Gentlemen 


t 


opposite might look with jealousy to these 
because of the quarter from 
ause they proceeded 


complaints, 
which they came, bec 
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sf 


from the magistrates, and from the clergy ; 


but the families of the labourers, and 
farmers, and others, were amongst the 
complain ints so strong’ was his 1m pres- 
“ | y Pal } 1 1 

sion as to the effect of the beer shops, that 


. 


he had strictly forbidden any man to set 
up such an establishment on his estate 
Mr. Warbui fon Saw no d yubt, ke vik ng 


at the source from which the invitation 1 


petition came, there would next Sx yn 
; et" . as 
be, as the noble Lord had ! there 
should be, a very la: Y yer of peti- 
’ ao) 
tions sent to larliamen wain be p 
ha : kK ve mn thy, ‘ * < | “it 
Snops. mver rnc 16 acl p seal AULUO 
rising these establishments, they had been 
exceedingly unpopular with the magis- 
trates and the clergy. He thought it 
they had a committee to mnqui respect- | 
4 : ? 1 } 1 , 
ina the conduct of th er shops, they 
ought to have a comunitt of the laboure- 


ing classess to inquire into the effect of 
the houses of entertan 
No doubt their report would be, that at 





: 5 eases 
clubs and such places there was much 


drinking of champagne and otner wines, 
that people spent time there whi h they 
had much better spend ei where, that 
there was not a little ‘amblina, &e. He 


did not deny the necessity of police i 
lations, but let them apply equally. The 
last committee appointed recommended 
certain regulations respecting Q 
of the beer shops, but that committee 





the closing 


said, those regulations ought also to be 


enforced against the licensed victualling 
houses. The report of the committee had 


remained a dead letter. So much for the 


impartiality which a certain party was 
disposed to deal out. 


Mr. Darhy said, th e was scarcely a 





respectable labourer in the cou try that | 
did not sect his face against the b er-shops. | 
Hedenti d, that the new beer-sbh p system | 
was either a comfort or am advantage to 
the poor. On the contrary, his belief was | 


that it tended only to demoralize the lower 
classes, and he, for one, telt much oblized 


eS ee ee ee ee teen wrt Oe 
to the nobie Lord tor having rouge nt the 


ubjeet forward. When they found that, 
instead of doing good, it oniy produced 
evil, he thought the best thine thev could 


do would be to get rid of it altogether as 
a nuisance, which ouelt to be discontinued 
as speedily as possible. 

Mr. Hawes was perfectly willing to ad- 
mit, that the motive which actuated the 
noble Lord was a good one: that. the 
only object which the 


view 


| 
| 








|. 
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moral and physical condition of the peopk 


The whole 


present, r 


! crime had 


act had cc 
was a matt 


on individ 


had issued 


i tural polic 
} 


case, however, as it stood at 
sted on mere allegation that 
increased since the new bee; 
yme into operation. Now this 
er which ought not to depen | 


ual opinion, but upon fact 


} and he was prepared to show from authen- 


tic documents that, so far from having in 
' creased, crime—he meant that species of 
crime which was id to result from 
beer-shops — had materially diminish 
within last three years, CS] cially 1 
the counti of Middlesex and Surrey 
where not only the population, but wealt 
had increased, and th nducement 
crime also. No doubt they had in thes 
counties a better de scription of police than 
formerly, and likewise a more prompt and 
peedy gaol delivery; but as a commission 


to inquire into the state of thi 


/ thoucnt they ought to wa 


until the report of that commission 

presented to the House, before they took 
any step in this important matter. Ni 
doubt that report would be laid on tl 
table of the House early next session, an 


determine 


‘ 2 3 : 2 } 1 
then it would be time enough for them t: 


as to the course they ought t 


pursue. The hon. Member read a calcu 


lation whi 


h had been officially made a 


to the state of crime during the last thre 


or four ye: 
appeared { 
oth 
period, the 
diminution 


to ve en 


¢ 


evidence he 


the act under whicl 


been estab 
there were 
from mere 


JOVE d und 


Gentlemar 
effort that 
properly ¢ 
the repeal 
any other 
moral imp 
look 1 for 
and that « 
would ob 
tify then 


irs, and from this document 
hat although forgery and som 


r crimes had increased within tha 


re had been a very considerab 
of those crimes which were said 
ndered in be r-shops. On th 
did not hesitate to say, th 
to arrive at any conclusion 1 
hat of requiring the repeal « 

hich the beer-shops ha 
lished. He was well aware th 


persons who sought its rep 


i 


nary motives, because it ¢ 


prived them of advantages which they 


r the old licensing system ; b 


at all events the present complaint can 
with rather a bad grace from the hon. 


1 opposite, who resisted ever 
was made to have the peo; 
dueated. He did not look 1 
of the new Beer-law Act, 
measure of the kind, for tl 


rovement of the people ; but | 
it in the diffusion of knowlede 
xtension of the suftr ore whieh 


ive the uppel classes to iden 
i 


own interests with the welfare 
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the poorer classes of the communi 
thoucht that before t] eae 
forward with measu n tl 
shoy tt t 


1 : } 
he Was vound to 


out his case, and that, in point 





the crime which he att: 
shops had resulted from t 

Mr. Slaney said, it 
very often to disagi t 
on both des of the HU 
Member for Lambeth di 
had been any increase ¢ 
this statement the hor 
clearly mistal ( 
fearfully t ul | 
was, therefore, tl auty ¢ 
Institute inquil a 
the evil could be best 
mitted, however, that tl 
would not be obtained | Lt 
nopoly in th ticl I i 
be remem! red, that bee 
different in tow) n t 
the country. In I 
they heard the effeet ol -shoy 
means of comp tition to 1 
of beer to a moder yn 
country, beer- hOps were est 
SCuUure¢ places, and \ tl 


very objectionabie 

that they ought to requi: C) 
some prop rey belore 8) 
established. It was bis opinion, t 
ought to 
mode of granting licences to | 


be some improy 


It Was plain that th ner Sf Ol 
sho] s had not prevented an inet 


110n oF spit 


: ] cies ; { 
years the consumption of 5] 


the consum 


from 


27 OO 


UU 
oreat deal ol 
to the negitgence on the part 


scan dake USIY t 
any hon. Gentleman eo hon 
o’cloek in the morn ( Ha 
spirit-s| Ops wert ypen a t il 

Mi VW. Phil DS admi ( I, t 
were just groun of complal 
the new | eresh p syst , and it 
Intention next session to move fe 
mittee of Inquiry on the whol 


tle was prejudice 1 in favour of 


one party nor the othe id th 
when th facts were rea 
should be prepare d to ¢ cur in 


ihe llous - 


to remedy the existing evil. 


sure that Mieh 





[He Ly [ t ff r-s} Ane 
t 
f nm ? ) 
\ ! 1 pro- 
i 
i l ( icn re 
, ' T . 
i i il l | sed, 
t t me \ 1 tr 
, 
+ | j ; 
| ) 
cu i 1Ways 
( t ti) + 
‘ r 
i Ih 
I > [ 
" d of 
i 
dI 
¢ 
) 
{ ) 
l 
t ’ 
3 | { i\ t t id 
{ | 
’ ' 
' : 
is 
4 u t i 
> and yet In country 
V iwe } 
( pu ( 
i 
Lie 
t 
i y al 
| 
i j 
t 1 ! j said, t Lor 1, the 
mi th Staitol l 1d said, 
rs [ t I ] S Lif nis 
‘ | , 
+] ] ] | Al. 
beer- ‘and gs of them must also be his (Mr. 
is } ’ venitast r O} that 
t \ vice ¢ nmitted in 
| i ouu is I ve altribue- 
t t | -hou Now. he ust 
l no \ nrorma Ih 
j to s rt 
{ I 
' } fol 
I 
; i I fo 
} i 3 
¢ ‘ 
‘ ‘ t ‘ 
intial the 
' | : 
| { ( 
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consumed on the premises in these houses 
were allowed. He thought the measure 


had been productive of good and not of | 
had neg- 
the peop le, and had | 


evil; but when the Legislature 
lected to educate 
done everything to demoralise them, 
it to be expected, when a restraint 
removed, that at first some e 
to be expected ? The act ought to have a 
fair trial, and if it had been proved, as it 
had, that crime had diminished 


Was 


forward? The Beer Act had, at least, 
had one good effect, it h ad diminished the 
evils arising out of the 
but if the act were repe 
the old evils again arise? Was there 
on the part of magistrates, and 
made them, a desire to invest them a 
with the power and influence which they 
had formerly so improperly enjoyed ? 


lice nsing syste mM 
raled, would 
not 


Sir J. Guest said, that in his part of the | 
country he knew ee new beer-shop sys- | 
that an 
not | 


tem was much condemned, and 
alteration of it was loudly called for, 
only by the better classes, but by a great 
portion of the poor. 
he could mention, there we: 


hundred beer-shops 
had led to every species of disorder 
immorality. 


and 


Mr. Brotherton fully concurred 
the subject ought to be inquired into, 
as exposing men to temptation was not the 
best mode of checking evil. ‘There could 
be no doubt that the new beer-shops had 
led to intemperance—that 


crime. He mustsay, that the noble L 
was entitled to the thanks of the country 
for the attention which he had bestowed 
on this important subject. Ie would not 
undertake to point out what the remedy 


was thatthey ought to apply, but still it was | 


his opinion that, as evil existed, itshould be 
removed with as little loss of time as possible. 
He had 
who had invested their property in this 
trade, but he, at the same time, thought 


that any system which occasioned intem- | 
| the revenue, 


He | 


perance on the part of the labouring poor, 
ought to be put an end to at all risks. 
was an advocate for free trade, but where 
the particular article produced demoraliza- 
tion, he fully concurred in the propriety 
of imposing restrictions. It 
known that many of 


was 
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| in proper check. 
position for inquiry, 
was 


xcess was not | 


since its | 
passing, why was the subject now brought ! 


hot ; 


those who | 


cain | 


In one village, that | 
> at least one | 
and their existence 


| of ve 
intemperance | 
led to poverty—and that poverty led to | 
rd 
| but, 


| therefore, 
no wish to do injustice to those | 


| and beer. 
well | 
the beer-shops were 
kept by disre ‘putab le persons—that they | 
were the resort of the ill-disposed, and that | 
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no police could by possibility keep them 
This was his , 
he should support any pro 
with a view of ascer 
in order that they 
it was expedient 


and therefore 


taining the real facts, 
might see what 
to take. 

Mr. Ag honby was afraid that 
try would think the feelings of that House 
was in favour of monopoly, and against 
the wishes of the public at large. He did 
not that y had any evidence 
before them which would ane a 
mittee of inquiry; but still he \ 
to the no 
which under any view of 
valuable, inasmuch as they 
whether the evils complains d of existed o 
not. In large towns, where there was 
wing open the trad 
beer was attended with no danger what 
ever, and he doubted whether any was t 
be apprehended in the remote or rural d 
tricts. He thought, that it was a gr 
advantage to the poor to be able to obtain 
good and wholesome beer at a cheap rat 
and therefore, although he 
some attention should be paid to the cha- 
racter of the parties keeping beer-shops, 


he hoped that Government w ould not de- 


course 


t the coun 


think, they 
COonl- 
as obliged 
retur) 
] . l 
the case would | 


ble Lord for moving for 


would SHOW’ 


good police 1rO 


agreed that 


| prive the poor of this advantage. 
that | 
| magistrates of his part of the country find- 


Mr. Parrott said, that so far from th 
ing fault with the New Beer Act, thi 
opinion was, that it had been productiv: 
ry great benefit to the poor, For 
the magistrates of his part of the count: 
he could say, that they had no wish 1 
return back to the old licensing system 
he was at the same time aware, that 
there were parties who were anxious 
have the age nt law repealed. Ins 

of paying 4d. or 5d. a pot for beer, it v 

a great benefit to the labouring poot 
be “able to uin it for 13d. or 2d., 

even if there were some dis \ - 
vantages in the present system, the advan 
tages greatly preponderated. The only 
effect which restrictions could have, would 
be to cause a considerable defalcation in 
and reduce the price of bar- 
ley ; and his opinion was, that it was to 
the interest of the country at large that 


obt 


‘ there should be a free trade in both cid 


While, however, he supported 
free trade, he was pre pared to support 
any motion for a better system of police 
Mr. Hindle -y Was not favourable to th 
beer-shop system, because it threw temp 
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{Jury 10} 


tation in the way of the young which led] what it 


to demoralization. He thought, however, |} ment v 
that the evils complained of might be re-} part in 
medied by an improved police. He was} out, | 
opposed to the old licensing system, and | t 
certainly had no wish to return to mono- 1 the G 
poly. | 
ject ought to be investigated by a Com- | duct 
mittee of that House. 
Returns ordered. i ‘| 
PorTUGUVESE AUXILIARY | 
Viscount | 
with which he meant to conclude 


5) 





Sandon sai that ft motion 1 in 





He agreed, however, that the sub- | from thi 





to which he did not think, that the nob t no of t SO 

Lord (Palmerston) would object. It was lerful tt t f th 

for a copy of a letter, signed by Sir J i ircumst "i ld 

Milley Doyle, and other officers of the | assu h ) I RB h 

auxiliary legion, complaining of the com- | Go n to 

mission which had been appointed to in- | ! S Minist t 

vestigate their claims. ‘This body of m 1, from t { ) in 

were induced to co out to Portugal, not | structed to afford ev und 

with the direct encouragement of the G iently b in ¢ n 

vernment, nor as in the case of Spain, by | t f th the P rn- 

the repeal of an order in council; but it} ment. i ed m that 

was notorious, that the expedition took | without his ir Minister t ( 

place with the knowledg: of the Govern- the commission now in fores ould f 

ment, and without any discountenance on } have been estallished. ‘The present com- 

their part. The service which they had } mission was appointed in December last. 

rendered to the cause of Donna Maria} The P : who 

was never disputed, the establishment of | unobjectionable, and it also 

the present government of Portugal being | General Stubl in S hy 

mainly owing to their defence of Oporto, | charact ual | fl 

and their gallant exploits in other y ( ve used for t 

Portugal. Their reward had | » tl siderati f tl cl H iid t 

greatest suffering and distress. For f that h ints 

years their claims had been kept in al \t the s t 

ance ; commission after comm I lertal s t t 

been appointed, but with no satistactor le the pr 

result to those ill-used persons. fy which t clain 

the present commission, which was of ; 5 tion 

more respectable character than those for- | pend t in 

merly appointed, must decide in a manner | contract val h th 

unfavourable to the claimants, if t! laimat sted 

wished their decision to be final: for, ! He could assur { 

otherwise, the government of Portugal d shoul lt t] 

clared their intention of referring the | that tev mau t ( nt 

question to another tribunal. The noble | possessed yuld be put i b 

Lord concluded by moving for a copy of | about t sett f th 

a letter to which he had adverted. land as early a sett might b 
Viscount Palmerston was perfectly read: | col istent with ¢t ( imsta of t 

to state his concurrence in the opinion | Portugu verm 

that this body of men had rendered very | Ml dt 

important service, and were entitled to | 

the liberal consideration of the Portuguese} Si ARY Maatsrra 

government, because it was unquestion- | Lay Sir Robert Bat 1 not 

able that, if they had not defended Oporto, | wish, » lat 1 hour, to ent 

n all probability the result of the siege | full disct n of t] | n 

Would have turned out differently f om|moving for the return hich 1d 
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given notice, he must say, that he thought 
there had been a strong disposition of late 
years, on the part of the Irish Govern- 
ment, to run down the unpaid magistrates 
of the country, and to establish stipendiary 
and paid magistrates in their place. 
Hitherto the magistrates had been selected 
from amongst the resident gentry, and he 
wished to know why those powers should 
now be taken out of their hands. He 
complained that, in many parts of the 
north of Ireland, stipendiary magistrates 
had been introduced where there was no 
occasion for them, and that, in several 
places, tumult and constant broils had 
been the consequence. 
the Irish Government had, in this respect, 
been marked by great partiality, aS was 
also the course they had adopted in put- 

ting down and oppressing the Protestants 
in that part of the kingdom to which he 
had before referred. Towards the Pro- 


] 
| 
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Viscount Morpeth would not offer the 


| slightest opposition to the motion of the 


| hon. Member. 
system of the Government of 


' therefore, 
counts which had been moved for. He 


' the right of 


The conduct of | 


| notice for papers respecting 


| 


testants and Orangemen of Ireland, the | 
Government had acted in a most irritating | 


and insulting manner ; 
those persons would soon show their ene- 
mies that 
they were described to be. 
also of the partiality which had been 
shown in the last revision of the magis- 
tracy, and of the lord-lieutenants of coun- 
ties not having been properly consulted. 
It was true, that they had been consulted, 
but it had been done so hi stily as not to 
allow them time to give a proper opinion, 
Now the act, which : was called the Lord- 
lieutenants’ 
Ireland by Earl Grey, for the express pur- 
pose of the lord-lieutenants being enabled 
to recommend to the Lord Chancellor, 
persons whom they considered fit to be 


but he hoped, that | 
| the late King of Oude, the British resident, 
they were not the lawless set | 
He complained | 


There was nothing in th 
Ireland 
which required concealment, and he had, 
no objection to produce the ac- 


Tt 


would just explain that, as to the revision 


of the magistrates having been made has 
tily, it had entirely arisen from the nec 
sity of the commissions being issued by a 
certain day, and ‘that with respi ct to co! 
sulting the Lord-lieutenant, he held, 
appointing persons to tl 
exclusively 


magistracy rested with tl 
Lord Chancellor. 


Motion ag yree sd to. 


Ovupr ry Mr. Winthrop Praed, in risii 
to make the motion of which he had giv 
the Govern 
ment of Oude, wished to ask the riclit 
hon. Baronet opposite two questions con 
nected with it. It was, he believed, 
acknowledged fact, that on the death 


at Lucknow, bad interfered with an arn 

force to place the third son of the deceased 
King on the throne; and that that int 
ference had caused the loss of a thousan 
lives. The questions which he wished to 
put to the right hon. Baronet were, first, 
whether the steps which had been taken 
by the British resident at Lucknow, or b\ 


d 


| the East-India Company, with respect to 


| the succession to the throne of Oude, had 


Act, had been extended to | 


any connection with the payment of the 


| debts due by the vovernment of Oude 


appointed magistrates; but that act had, | 


in many instances, been unattended to. 


He did not attribute this to the noble | 
Marquess who was now at the head of the | 


Irish Government, but he had thought 
that it had been occasioned by a power 
greater even than that of the Lord-lien- 
tenant. That, however, had been denied, 
and he must, therefore, consider it to have 
been produced by the Jesuits, who were 
not only numerous in Ireland, but also in 
England. The hon. Member moved for 
a return of all the stipendiary magistrates 
in Ireland, specifying their names, salaries, 
and emoluments, the date of their ap- 
pointment, their residence, and the dis- 
tricts under their charge, and for what 
counties they hold commissions of peace 





the Company ; and, secondly, whether the 
despatches which had been sent to Jord 
William Bentinck, 
take possession of the territory of Oud 
had any connection with the steps whic! 
had been taken with respect to the su 
cession (o the throne of Oude? The hon. 
Gentleman concluded by moving for 
number of papers connected with 
succession of the government of Oude. 
Sir John Hobhouse said, that he had 
no objection to give the best answers that 
he could, to both the hon. Gentleman’: 
questions; and he hoped, that those an 
swers would prove satisfactory. To the 
production of the papers, also, with some 
slight alterations, he had no objection ; 
and when they were produced, i hon. 
Gentleman and the House would be 
well able as he was, to form a competen! 
opinion of the conduct, which had bee! 


eentet 
‘ \OTISInN® t 
authorising him 


the 













133 Parochial 
by th e East- 


nts. As fa 


pursued on the occasion, 
India Company and their ag 
as he had hitherto been able 
the returns, he had not the slightest doubt 
in his own mind, that the president at 


Lucknow, and the Governor-general had | 


come to a correct conclusion on the ques 
tion: and that th 

on the th 
legitimate 
bloodshed which had attended the trai 
action, it had been greatly exaggerated, 
the number of lives lost having been only 
35 instead of a thousand. To the firs 
question which bad been put to him b 
the hon. Gentleman, his answer was ,that 
there had been no stipulation, and, as f 


| erson W 
rone of Oude, was actually th 


successol 


as he knew, that there ha | been n t - 
tion in taking the steps relative to tl 
succession, to make any arrangemeut with 
respect to the pecuniary claims of th 
Company to which the hon. Gentlem 


had alluded. ‘To the hon Gentleman’: 
other question his answer was, th in 
placing on the throne of Oude the mdivi- 
dual who now sat there, there had been no 
stipulation, nor, as far as he knew, any 
intention to take that ste p for the sake of 
giving the East-India Company a greater 


right ‘than they already possessed by treaty 


for the assumption of the territory of 
Oude. He would add, that so far was 
the course which had been pursued with 
respect to the succession, from adding to 
the chance (if it was a desirable object 
which he did not believe it was) of en- 
abling the Company to take possession of 
the territory of Oude—such was the cha- 
racter of the reigning Prince, that there 
was little probability vy, that he would afford 
us any pre text for assumin y possession ol 
the territory. Subject to some slight 
omissions and modifications, he had no o! 


jection to the hon. Gentleman’s motions 


and he could only say, that if, when th 

papers in question were laid on the tabli 

they should appear to be incomplete, li 
would readily furnish any sup le mentary 
documents, that might be deemed neces- 
sary, being perfectly persuaded, that in 
the whole of the transaction in question, 
the East-India Company, both at home 
and abroad, had behaved with singular 
moderation, and had done nothing incon- 
sistent with the high character which the y 
had hitherto maintained. 

Returns ordered. 
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$ pre through the H of Lord 
he believed at the suggestion of the Arch- 
bishop of Canterbury, t t of which 
was to secure to the clerk tithe-ownel 
Il t : advantave which w ; taken fron 


the land-owner by the decision in the ec se 
of the King v. Joddrell. By this decision 
it was determined that the farmé 
ought to be included in the 
The House would 


profits 
assessment. 


- | | | os 
collect that, by the 


} 4 ; ‘1; } } 1] “ty sxe 
statutes of Elizabeth, all property was 


liable to be rated, and the rate was levied 
in proportion to the ability of the parish. 
| personal 


} . Y 
gradually a great portion of personal 


+ ] 5 ‘ 
property, such as that which arose from 
s of professional men and the produce 
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Of labour, escaped being rated, In rac, 
; oes 
wie) It was impossibie to arrive at a 


pring ipl , that property so 
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{t was a | rd hip on the lan led proprietor 
i t 

that 1 profits should be subject to be 


rated, but practically his legal liability 
cost him nothing, because the 
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ittem pted to 


claim was 


never ve enforced from the 


difficulty to which he had alluded; until 
41 } % ’ 1 ‘ >. 

tne decision took piace 10 the case of the 
King v. Joddrell. By several decisions as 


to the effect of the Parochial Ass« 
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what the land 
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exactly upon the point in — in that 
of the King v. Joddrell, it was declared 
that the occupier ought fe to be rated as 
to the profits ; and though both cases were 
tried by the same judge, ‘the judgment pro- 
nounced in the latter case did not bear out 
that of the former. Unless the House in- 
terfered, there would be appeals to the 
special Sessions from every parish in 
England, requiring that the law of rating 
profits should be speedily set aside. He 
was fully aware, that he had to encounter 
the opposition of the clerical tithe owners, 
and he was quite ready to acknowledge 
that he had a powerful opponent to meet 
in arev, gentleman who propounded his 
views on this subject not only in a 
pamphlet which was in the hands of almost 
all the hon. Members of that House, but 
also through the ordinary vehicles of public 
information, which came within every 
body’s reach. The only thing of which 
he (Mr. S. Lefevre) complained in that 
rev. gentleman’s advocacy of his opinions 
was, that he accused him of want of faith 
in not adhering to the proviso introduced 
into the Parochial Assessment Acts. He 
was not himself consulted when that 
proviso was under consideration, but he 
had communicated with those who were, 
and they stated their distinct understand- 
ing to be, that the proviso was inserted with- 
out the smallest prejudice to the landowner, 
and that it was quite open to bring the 
subject before Parliament in the Session 
subsequent to that in which the bill 
passed. The argument for excluding the 
tithe-owner’s charge on the land from the 
operation of the decision in the case of 
the Kine wv. Joddrell was this—that the 
duties annexed to this impost converted it 
into a species of salary, which, as personal 
property, ought to be exempt from rate, 
But was not a rent-charge for tithes one 
of the most available and secure properties 
in the kingdom? Was it not infinitely 
better paid than landed property, and 
ought it not to be subject to the same 
burdens? One of the principal objects of 
the Tithe Commutation Act—to do away 
with the dissatisfaction which prevailed 
from the relative positions of the tithe- 
owner and the landed proprietor—must be 
frustrated ifthe titheowner were now placed 
in a better position than the holder of land. 
If the Legislature did not interfere, the an- 
nouncement that it would not, would be the 
signal for litigation in every parish in 
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cision of the King v. Joddrell was con- 
firmed, how was it proposed to deal with 
cases where the occupier derived no profits, 
from the fact of his possessing abad farm, 
or from other circumstances of that na. 
ture? The effect of allowing the law to 
remain in its present state would be to 
unsettle all fixed engagements connected 
with land, and he trusted, therefore, that 
the House would consent to read this bill 
a second time. 

Mr. Goulburn said, that the hon. 
Gentleman in this bill very ingeniously 
concealed the object which he professed to 
have in view. He had no wish on the 
part of the clergy to avoid any burden 
that could be justly cast upon them by 
law. There was no desire on their part 
that they should not pay their full shar 
of the burdens which Parliament imposed, 
whether for the general welfare of the 
country or for the maintenance of the 
poor within their parishes. All he claimed 
on their behalf was, that when they called 
upon all classes to contribute their pro- 
portion, the clergy should not be called 
upon to contribute more than fairly fell 
upon them. All he wished was, that the 
assessment should fall equally upon 
classes. But how stood the present ques- 
tion? Two years since they had passed an 
act for the commutation of tithes in Eng- 
land and Wales, an act by which the 
clergy were ci illed upon to forego any in- 
crease of property which should arise from 
an improvement ‘of the agriculture of the 
country; and the clergy accepted in lieu 
of this an annual sum, “founded upon the 
basis of what they had received during a 
certain antecedent period. This was in 
the nature of a bargain; for they called 
upon all parties to enter into a voluntary 
arrangement upon the principles laid down 
in the act? The 69th clause of that 
act enacted, that every rent-charge pay- 
able instead of tithe should be subject 
to all Parliamentary, parochial and 
other assessments, in like manner as the 
tithes were heretofore subject, He 
said, therefore, that if they now  pro- 
posed to introduce a law which should 
make a difference with respect to the mode 
in which the rent-charges of the clergy 
should be rated to the poor-rates, leaving 
the charges themselves on the same footing 
they would most materially alter the con- 
ditions which they originally held out as an 
inducement to the clergy to agree to a 
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a principle of good faith that the House 
ought to be cautious how they passed a 
measure which, whether more or less, im 
posed upon the rent-charges of the clergy, 
a burden which by law they were not here- 
tofore liable to pay. If, indeed, they 
wished to alter the mode of rating, let it 
be done openly and without disguise. Let 
the subject be brought forward in the 
beginning of the Session, let it 
and fairly discussed, and let the 
of the House and the country be taken 
upon it. What would be the consequence 
of this bill ? Why, that throughout the 
country every clergyman would be taxed 
to a considerable amount more than in the 
great majority of cases they had ever been 
subject to. He must say, then, that this 
was a measure of extreme injustice and 
hardship. 
perty, and all property similarly situated, 


be fully 
opinion 


land rated at arack-rent, they would not 


{Ju LY 





| cler, gy only 
Unless they yap plied to tithe pro- | 


| 1} Assessments. 138 


the law, was this, that it could never be 
practically carried into effect as it stood. 
He did not deny, that by the original act 
of the 43rd of Elizabeth they might rate 
profits and stock in trade, but it was 
found, that so much mischief arose from 
it, that it gave such inquisitorial power to 
the overseers of the poor, and worked 
such detriment to the country, that by 
general consent it was never attempted to 
rate stock in trade or profits. If they al- 
lowed the matter to remain in its present 
state after the discussions that had taken 
place, they would have in every parish, 
contests between the tithe-owner and the 
landed interest. 

Sir BR. H. Inglis said, he | 


the que stion not as one 


yoked upon 
_regarding the 
, but asa question between the 


tithesowner on the one hand, and the 


| land-owner on the other ; and which ought 
a different proportion of rating tithe of | 


be doing justice to the tithe-owner. He! 


begged to remind the House that this bill 
was not merely a declaratory 
was also an enacting 
pealed that part of the 43rd of Elizabeth 
which enacted that all property should be 
rated. He was sure that there was asuffi- 
cient sense of justice in the 
duce them to reject the bill. He 
conclude by moving, that the bill be 
read a second time that day six months. 
Mr. FE. Buller said, that the state of the 
law was such as to render legislation 
absolutely necessary. By the act of Par- 
liament all property, whether capital or 
profit, was liable to be rated; and no 
custom, of however long standing, could 
set aside the clear intent of an act of Par- 
liament. The decisions of judges were only 
valuable as interpreting acts of Parliament, 
but they could not alterthem. He could 
not altogether support the 
He thought it was just and desirable as far 
as it was declaratory, but he objected to its 
enacting part, for it was an enacting bill, 
inasmuch as it declared, that certain pro- 
perty should not be liable to be rated, 
With this qualification, he would support 
the second reading of the bill, although at 
that late period of the Session, and con- 
sidering the difficulties involved in it, there 
could not be much chance of its passing. 
Mr. Aglionby called upon the House, 
as it valued the Church itself, to pass this 
bill into law. The ground upon which 
he supported the proposed alteration of 


measure: it 


present bill. | 


| He held, 


decided 


law which 


to be simply according to the 
regulated tithes, as well as 
every other de scription of hereditament. 


that it would be very unbecoming 


;in an assembly consisting in great mea- 


measure, for it re- | 


House to in-! 
} ' 
wou ct 





sure of landowners, to take from the tithe- 
owners, who, in this case were the weaker 
party, that which the existing law did not 
take from them; for this bill, which pre- 
tended to be a declaratory law, was actually 
an enacting bill, altering the state of the 
law as to these particular individuals. 
He trusted, that the House would not 
pass such a bill. 

Sir E. Sugden said, that upon mature 
reflection he was much inclined to think, 
that the principle of this bill was right. 
There were two 


grounds, however, upon 
which he was disinclined to vote in fa- 


vour of the present bill. The first was, 
that the case of ‘* The King v. Joddrell,” 
having been decided, though he (Sir | 

Sugden) was sure correctly so, in favour 
of the clergyman, and the Tithe Commu- 
tation Act having declared, that the rent 
charges in lieu of tithes should be treated 


in the same way as tithes, and Mr. 
Scrope’s act having preserved all the 


rights of the clergyman then existing, he 
could not now take upon him to usurp the 
power of the court of law and reverse a 
decision, which, until it was reversed, 
was favourable to the claims of the clergy. 
The second reason why he could not vote 
for the present bill was, that its recital 
was not correct, for there was no doubt 
existing as to the construction of Mr. 
For these reasons he should 
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vote against the second reading of this 
bill. 

The Attorney-General quite concurred 
with the right hon. Gentleman, that the 
principle of this bill was the correct one, 
ly sorry, that the right lion. 
“yote should not 


and was on 


Gentleman’s coincide 


with the view he took of the principle of 


the bill. He agreed with the hon. Mem- 
ber for the University of Oxford, that 
was not a question between the clergy 
and the laity, but between the tithe-owner 
and the land-cwner. With regard to the 
case, “* The King v. Joddrell,” that was 
by no means to be considered a clear de- 
cision; on the contrary, he apprehended, 
there were good and sufficient grounds to 
set it aside as bad law. And, therefore, 
when the right hon, Gentleman alleged, 
that the Tithe Commutation Act proces ded 
upon the principle laid down in this case, 
he (the Attorney-general) must beg leave 
with all respect, to differ from him. The 
tithe-owners received their commutation, 


not under the law as laid down in * 


The 
! 


King vw. Joddrell,” but according to what 
was actually law; and, the 
Jaw was badly laid down in that case, no 
injustice could be done them by passing a 
bill declaratory of what the law 
ought to be. He agreed in the criticism, 
that this was not simply a declaratory bill, 
as it was styled, but an enacting one; but 
surely this was an error which could bs 
corrected in Committee, when be shoul 
certainly recommend, that the words usec 
be “be it declared and enacted.” 
did hope, however, th 
kind would not be held sufficient to throw 
out a measure which the circumstances of 
this country in this important point impe- 
ratively required. The passing of this 
measure would prevent a tremendous flood 
of litigation, of appeals, and reserved cases 
which would overwhelm the 
courts from all parts of the kingdom. 

Mr, Darby was quite convinced this 


vas or 


i] 


} 


; : 
otherwise 


was not a question of the clergy at all ; | 


but this one point ought to be considered 


—what would they do in cases which had | 
been settled in direct opposition to ‘ Rex | 
he himself | 


cases 


of which 
In those cases custom had 


v. Joddrell,” 
/ 


was aware $ 


prevailed against the law, and the ques- | 


tion was, how far it had so prevailed? For 


his own part, he believed, that generally 


speaking the farmer had not been rated | 


on the profits. The same judge who had 
tried the case of * Rex v. Joddrell,” had 
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intimated in “ Rex v. Adams” the very 


great difliculty of arriving at a true ac- 
count of the farmer’s profits. This was 
the real state of the matter. How could 
Suppose a farm 
was tithe free, the rent would be larger in 
proportion to what would be the value of 
the tithe: but was not the landlord rated 
on that farm to the wholeamount ? The 
fact was, this had not been a question of 
law, but (as the judges had often said) a 
question of custom. ‘Taking, then, into 
view the whole of the question, and seeing, 
that great injustice would be done, if it 
were to be said, that the profits of the 
shop shall not be rated, but the profits of 
the farm shall be rated, he should support 
the principle of the bill. 

Mr. R. Palmer lamented, that the bill 
had not been brought forward at an ear- 
lier period of the Session. During the 
time this question was in agitation every 
arrangemement would be arrested in its 
and no man be able to make a 
If the 
as the Attorney-geueral had 
decision to that in 
Idrell” would now be given, 
at all? Con 
sidering that the bill would work great 
injustice, he should vote against the s 
cond reading. 

Dr. Nichol? opposed the bill. i 
vreatest injustice would be involved in its 

} 


you come at the profits ? 


progress, 
commutation of tithe satis actorily. 
law were 
stated, al 


> 
ioe nO, 


id a ditkerent 
' 
JO 


why bring forward this bill 


rated on the full amount, while the farmet 
was only rated to the extent of the rent he 
paid, 
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Attorney-General moved the second read- 
ing of the Imprisonment for Debt Abolition 
Bill, which had come down from the 
Lords, affirming a principle which had 


more than once received the sanction of 


that House. He would state in two sen- 
tences what the result of the present bill 
was. It abolished imprisonment for debt 
altogether on mesne process, unless on sa- 
tisfactory proof to the court that a debtor 
was about to fly the country. Now, if the 
bill did no more than this, he considered 
it was one of the most beneficial measures 
that ever passed through Parliament. But 
it effected other and most important 
objects. It very much facilitat d and in- 
proved the rem dy of the creditor against 
the property of the debtor, inasmuch as it 
eave the former a remedy against funded 
as well as real property. It was a most 
important improveme! * the law, and 
benefit to th a the debtor 
could no long 
remaining without the wall “a gaol, or 
in the rules, ‘ that property 
which belonged 


} 
at defiance, by 


sent a debtor 
10,000/. a year, 
might take the rul 
unless, 
more than 3001. . 
singular anoma 
case, by the Lor 

to give up his property; but, if he owed 
more than that sum, he could remain in 


at defiance 


> was compelled 


a prison, or in the rules, living in afflu- 
By the present bill, 
however, power was given to compel credt- 
tors 


ence and luxury. 


, whatever the amount of their debts, 
to surrender up for the benefit of their cre- 
ditors whatever property they possessed. 
He certainly regretted, that the bill did not 
go further, and abolish imprisonment for 
debt on judgm nts. The bill, however, 
had undergone the fullest inquiry in 
another place, and he thought the public 
was much indebted to the noble and 
learned Lords, who had bestowed so much 
attention on this subject in the other 
House of Parliament. It would be open 
to hon. Members to propose any amend- 
ments in Committee, but at the same time 
he should be 
great an improvement inthe law, adopted 
after so much consideration, interfered 
with. lie becored to move, the bill be now 
read a second time. 

Mr. Freshfield said, that it was satis- 
factory to know, that the bill, as it had 
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been sent down from the House of Lords 
differed in no one respect from what it 
would have been when sent up to them, if 
the recommendation of those who had 
opposed the bill as introduced by his hon 
and learned Friend had been adopted. 
All the objections which had in the first 
instance been made to it had been remedied 
by the House of Lords. But, without al 
lowing himself to indulge in any degree of 
triumph because those suggestions had 
been adopted and the objectionable parts 
of the bill had been omitted, he wished 
call the attention of his hon. and learned 
I‘riend to one omission in the bill, a vital 
omission, and which would make the bill 
most mischievous if it were passed in its 
present state. The bill proposed th 
abolition of imprisonment for debt on 
mesne process; but in consequence of this 
there were taken away two great and lead- 
g acts of bankruptcy ; the one being 
that a person might now lie in prison fot 
twenty-one days without being able to 
and the other, that he mi 
remain in his house in order to avoid arrest, 
If the abolition of imprisonment wer 


} 
, t 
it 


procure bail, | 


of course no person could commit 
acts of bankruptcy, and in conse- 
he could not be compe lled to mak 
- 

i 


72 


ition of his effects, as was the 

There was also another im- 
provement which he should wish to | 
made. He would propose to put trader 


not being Members of Parliament on th 


now. 


same footing with traders who were, so as 
to give security for the payment of then 
debts by bond, and that if such bond we 
not fulfilled, it should be considered an act 
of bankruptcy. He hoped his hon. and 
learned Friend would not object to the in- 
troduction of some such provisions into th 
bill, and if he did not, he had prepared 
clause to that effect, which he would sub- 
mit to the House; as also another clause 
giving a power to the bill of taking stock 
in execution. He wished these amend- 
ments to be made in the bill, and that th 
House would not adopt asa principle what 
had been said by his hon. and learned 
| Friend, that because the bill had been sent 
| down from the House of Lords, and was 
nevertheless defective in one or two parti- 
iculars, either this bill or none was to be 
| passed. 
| The Attorney-General said, he would 
not at the present stage offer any opinion 
on the suggested amendment of the hon. 
and learned Gentleman, further than to say 
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that while he fully admitted the right of 
that House to make any amendment, 
however important, in the bill, yet he 
thought that any essential change in the 
bill from the state in which it had come 
down from the other House, ought to be 
deprecated, as being calculated to en- 
danger the passing of the bill, at this 
advanced period of the Session. 

Mr. Hawes should not oppose 
though it was very far indeed from 
the wholesome and salutary mea 
which he had on a former occasion 
his assent, and although he e 
that while taking away the right « 
by mesne process, it did notatlord a 
means forthe recovery of the property of 
debtors. Imperfect as the bill was, how- 
ever, he hailed it as a contribution to a} 
better state of things. 

Bill read a second time. 
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AFFIRMATION EAD 
Lord Denman moved the Order « 

for the House going into Committee « 
Affirmation Bill. 

The Duke of MWellingt 
unless great circumspection ) 
this bill would have the effect 
couraging a species of inferior evidenc 
judicial cases. 
who meant to avail themselves of the pro- 
visions of the bill, should previously pro- 
cure a certificate setting forth their 
ples, which certificate should be granted 
without expense, and should be renewed 
annually. 

Lord Denman had no objection to adopt 
the suggestion of the noble Duke. 

Lord Ashburton said, it would be bet- 
ter, in his opinion, if a general measure, 
extending to all classes, were passed ; and 
that the particular privileges now granted 
to certain sects only, should be removed. 
As the law now stood, and would stand 
under this bill, one mode of affirmation 
was allowed to one body, and another to 
a different body. He thought that provi- 


T* I 
INSI 


In 


He suggested, that those | 


scru- 





t 


| rious 


was giving relief to a much 
tent than the evil required. 


impr 


.} arainst 


little their Lordships knew of it, 
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sion should be made in this bill calling on 
individuals to make known their senti- 
ments on the subject of taking oaths, 
before the occasion arose when they might 
wish, in a court of justice, to make a de- 
Individuals ought not to be 
allowed to take that course on the spur of 
the moment. 

Lord Eilenborough agreed in the pro- 


claration. 


| pri ty of what had fallen from the noble 


If some such precaution were not 
found ready 
yns to make these declara- 
most inju- 


1, alcébe-men would be 
Ocecasl 
and the cffect would be 

to the interests of justice. 
| he EK; irl of Haddington objecte d to the 


the bill extended to 


iOS, 


provisions of bein 


« 


>) otland. 
The Earl of IVicklow had attended the 


- 


| Committee on this bill, which certainly, 
|}compared with what it was, had been 
| considerably improved. 


If, however, it 
a good me for this country, he 

not see why the noble Earl should 

to exempt Scotland from its opera- 

He was willing, by a measure of 
ature, to give relief to that extent, 

to that extent only, which appeared 
But the present mea- 

vent far beyond that; because it 

give to every person, no matter of 

it religious creed, who preferred an 
iflirmation to an oath, the opportunity of 


il 


sure 


necessary. 


former. That, he maintained, 
ereater ex- 
Although he 
iad been much 
still, if a vote 
subject, he should vote 


t} 
LH CG 


dmitted, that the bill | 
proved in Committee, 
were taken on the 
ral it. 
~The Earl of Haddington said, if this 
measure ‘were found necessary for Scot- 
land, he should not object to it. But he 
thought it would be extremely hard to 
pass it, when no communication had been 
received from Scotland on the subject. 
Lord Ashburt that he was not 
aware that this bill had been called for by 
any of the judges, nor were their Lord- 
ships acquainted with the opinions of 
magistrates, or of chairmen of quarter 
sessions on the subject. Considering how 
and the 
late period at which it had been presented 
to their attention, he thought, that no 
creat inconvenience would follow if it were 
deferred till next Session; and he there- 
fore moved, that it be committed that day 
six months. 


2 


said, 
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Lord Denman said, that if their Lord- 
ships were prepared to say, that men 
should not be allowed to give evidence on 
account of their religjgus opinions, they 


would accede to the proposition of the | 
noble Lord; but he should certainly take | 


the sense of the House on the subject. 


He proposed, that they should now go | 
into Committee, and, after any alterations | 


which might be deemed necessary had 
been made in it, that, on the third reading, 
their Lordships should express their opin- 
ion on the merits of the measure as a 
whole. He entreated their Lordships to 
deal with the bill upon the genera! prin- 
ciples which it contained, and not let it 


be thrown out in this unexpected manner, | 


after the exertions he had made, at great 


inconvenience to himself, to remove all the | 
eainst | 


objections which had been urged ag 

the measure. He asked their Lordships 
to pass this bill, as the means of avoiding 
the suppression of truth and the exclusion 
of evidence which could not otherwise be 
obtained. The parties for whose relief the 
bill was designed, were pi 


? 


re 


so, without a violation of their conscie 
tious scruples. The experiment had been 
already made in the case of Quakers, and 
others, with infinite advantage. The 
Quakers, the Moravians, and the Sepa- 
ratists, were now at liberty to come into a 
courtiof justice, and say, “ lama Quaker, 
ora Moravian, ora Separatist,” and to give 
their evidence without an oath. It was 
supposed, that persons would not be afraid 


ne 


f 
i 


} 
i 


t 
I 


affirmation, would hesitate to deceive c 
oath. 
evil, and he had also pointed out a simple 
and general remedy. Under these cir- 
cumstances, he objected to further delay; 
and he should persevere therefore with 
his motion, that the bill be now com- 
mitted. 

Lord Ashburton said, that if it would 
not be inconvenient to the noble and 
learned Lord to attend on a future occa- 
sion, as he collected from what the noble 
and learned Lord had said, it would cer- 
tainly be convenient for the House to see 
the bill in its most perfect shape, and then 
to express an opinion upon it. He would 
not enter into an argument upon the ge- 
neral question, but he must say, that if 
any alteration were to be made in the pre= 


1 


© 
L 


vared to give | 


evidence, if they might be allowed to do | 


He had pointed out a great public | 


LDS} instead of Oaths 148 


sent law at all, be would much rather do 
away with oaths altogether, and substitute 
some solemn declaration. He did not see 
however, how this question of oaths, being 
a burthen upon men’s consciences, could 
be treated, except upon the most exten- 
sive grounds. It affected the highest as 
well as the lowest; it touched the coron- 
ation oath, and the oath of allegiance to 
| the Sovereign. However, with their Lord- 
ships’ permission, he would withdraw his 
}amendment, and let the bill pass throug! 
Committee. 

The Duke of MWellington said, that it 
was perfectly true, that on a former occa- 
}sion he had expressed an opinion that a 
bill of this nature might be, with pro- 
priety, applied to certain persons who had 
been Quakers, Moravians, or Separatists, 
but who had separated themselves from 
| those classes, while they still had this feel 
‘ing with regard to an oath. But he never 
thought of ¢ xtending the privilege to all 
{mankind. He must remark, that the 
| judges of the land had not given an opin- 
ion in favour of this bill, and the judges, 
who were in the constant habit of hear 
} 


' 
tle 


ence, ought to be the persons, above 
| all others, who were competent to form an 
}opinion upon its merits. He would cer- 
| tainly vote against the bill, unless it wer 
| known that it was the opinion of the 
judges of the land that the bill ought to 
pass; because, on such a subject, his 
|} opinion would be governed by theirs. A 
{noble Lord, connected with Scotland, had 
expressed a desire to have the opinion of 
the judges of Scotland on the subject ; 
and another noble Lord, connected with 
Ireland, had stated a wish to be made ac- 
| quainted with the scntiments of the Irish 
jt It was, indeed, 
| a question connected with the administra- 
tion of justice, upon which the jadges 
were more competent to form an <« pinion 
than any other persons. For his own part 
he would not, before he knew the opinion 
of the judges of this country, give his 
assent to a measure which might deprive 
justice of its main foundation—its truth. 
Lord Denman was extremely sorry to 
trouble their Lordships so often, but he 
had communicated on the subject of his 
bill with all the noble Lords in that House 
who filled, or who had filled, judicial situa- 
tions ; and with one exception, Lord Wyn- 
ford, who had some doubts, they were all 
favourable to the principle of the measure. 
He had not entirely neglected, therefore, 


| evil 
~~ 


b 


| 
Sige | 
to affirm what they would be afraid to | 
swear; but he would maintain, that no 
man that would deceive as a witness on 


judges on this question. 
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to ascertain what were the opinions of | be 

those who might be supposed competent j that 

to form a correct judgment on this ques- | th 

tion. If, however, the noble Duke con- : 

tended that this bill ought to be submitted 

to the judg sg at laree, and that its fate 

should rest upon their decision, that, | 

apprehended, was a novelty " 

tice of legislation. For his own part, he | LaNp). | In th rd of the Day for 

contended that their Lordships, who exer- | the | tt n the Municipal Corpora- 

cised a presiding care ove! 

he called upon them to do 

of duty —were bound to 

the persons to whom this bill related, | side o use, to submit he con- 

should or should not, be kept | the Side ion Of thelr L ,on going into 

pale of the law. He did not exactly | :mittee on the bill, ce iterial and 

know in what situation the Tlouse now portant am nts, an » thought it 

stood. He had understood the noble Lord | would be most venient in t tage of 

to say, that he would withdraw | mo-j}the | sedinge, and | re ing into 

tions but the noble Duke said, that h mmittee, both from the nature of the 

would oppose the bill. ving, vever, | measure, and the character of those amend- 

taken up the bill from a sens f publ icnts, that he should now cenei lly state 

duty, he felt that it was a duty t leir nature, in order, that their Lordships 

public not to abandon it; and 

therefore persevere in his m » } 

bill be now committed. r propriety, whi ie amendments 
Lord Brougham submitted, that th ym ssively in Committee. He 

House was bound, out of respect to t ya etly nsible of the demands 

Select Committee to whom the bi n th rdships’ time, and 

been referred, to allow the bill to t i- | at this riod of th laims upon their 

sidered in a Committ the whol rdships’ hospitality, ar he therefore 

House. This course would be much thi House, that in what he was 

more convenient, and would not, | bout to state, he would leavour to com- 

least, damage the opposition to t l] ress that which he h communicate 

He should therefore suggest, that w it} within the narrowest possible compass. 

further delay, the bill should go through | Mis ble Friend (the ke of Welling- 

Committee. Perhaps something would n), 1 he st Session of Parliament, 

done in Committee, which might remov iad state o their Lordships, that he 

the objections now entertained the bill. nceived, the prospect « bill for 
Their Li rdships went into C Y : the settiement of h titl s being probably 
The Earl of Haddington rose to move, issed, and also from th rcumstan« 

as an amendment on clau t if bable that 

its provisions should not 

land. In that countr 

ministered in the most s 

was administered by the 

sided, amid profound silence, D 

individual, holding up his right hand to} the passing of the two | 

heaven, swore by the Almighty himself, | had advert be removed. The 

and as he should answer to God at the} Viscount, at the head of he 

great day of judgment. The people of vernment at that time, 

that country had a most profound venera ; satisfaction at the communicatiotr 

tion for an oath. He was, however, sorry | made by the noble Duke, but, at the 

to learn that false swearine had of late | time, took occ n to state to their 


become more common in S than it | ships, that he did not distinctly see what 
had been; and he was apprehensive that | connexion tl was between the questi 


the affirmation would be taken advantage | of tithes, and the question of grantit 
of by all persons in Scotland who were | Municipal Corporations to Ireland. 1 


unwilling or immoral witnesses, who would | believed, that if the noble Viscount did 
=] ? 
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not see the connexion, the noble Viscount 
was the only individual in the House who 
did not. For several years, the subject of 
Irish tithes had created great agitation in 
Ireland, where persons, from time to time, 
had been most active in their opposition 
to them; and it was considered, by every 
person acquainted with the history of Ire- 
land, that the Municipal Corporations 
established in that country were, for the 
most part, so established, to protect the 
Protestant religion and the Protestant 
Church, in that part of the United King- 
dom. And it was also considered by his 
noble Friend (the Duke of Wellington), 
and by him, to be of great importance that 
these barriers of protection should not be 
removed, and that it was even of still 
more importance, that in removing those 
barriers (if at all), corporations of a dif- 


ferent character should not be established, | 


until at least the important question of 
Irish tithes should be set at rest. He 
imagined that his noble Friend felt this 
when he made the remarks which the 
noble Viscount opposite on the occasion in 
question had adverted to. 
present moment, their Lordships had the 
prospect, that the question with respect 
to tithes in Ireland, would come to some 
settlement ; and with respect to the other 
measure, which had been mentioned by his 


Bill for Ireland, a measure which connected 
itself with the subject in a very important 
way—he presumed he might consider it as 
passed. In order to establish corporations 
in Ireland, in which he and others would 
be disposed to place confidence, it was 
necessary to have a secure and substantial 
qualification, and it was idle to talk of a 
qualification of 10/. value, unless there 
was something devised to put that value 
to the test. When he said it was idle to 
talk of a 107, value, without some test, he 
need only refer their Lordships to the 
evidence taken before the select committee 
of the other House of Parliament, on the 
subject of fictitious votes, to show how 
little reliance could be placed on a quali- 
fication of that description, unless it was 
marked and checked by something else, 
and therefore it had no doubt been con- 
sidered by his noble Friend (the Duke of 
Wellington) that the Irish Poor-law Bill 
established a system of rating in that 
country, which would afford a sufficient 
check and test of the amount of the quali- 
fication, and give asecurity to this country 


fLORDS} 


| fication. : 
| observations which he intended to make, 
!and he now therefore came at once to the 


Now, at the | 
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and to the people of Ireland, that the 
qualification should not be merely nominal, 
but should answer the purposes intended. 
Now, these two great measures to which 
he had ailuded—the Irish Tithe Bill, and 
the Irish Poor Relief Bill—though not 
actually passed, were now in progress. 
With regard to one of these bills, he had 
expressed his opinion some time since, 
and he had seen nothing in its progress 
to induce him to alter those opinions : 
but when he had found they were but 
| little consistent with those entertained by 
| the majority of the House, he did not now 
think it necessary further to press them 
| upon their Lordships. He, therefore, would 
|say nothing further on that measure, ex- 
cept that it gave the test of rating, which 
;could be well applied to the Irish Muni- 
|cipal Corporation Bill now under their 
Lordships’ consideration, and gave the 
security of a good and substantial quali- 
These were the only general 





| statement of the amendments which it was 
his intention to submit to the House; and 
in doing so, he should not go out of his 
way to state a single fact or circumstance, 
except only such as were necessary to 
| render the amendments intelligible. Now, 


| in the first place, it would be found, that 
noble Friend—he meant the Poor Relief | 


the bill had two schedules, A. and B. 
Schedule A contained a list of eleven 
cities and towns, each of which contained, 
not only a considerable, but a very exten- 
sive population; it would be found, also, 


| that every one of them had already cor- 


porations possessing large amounts of pro- 
perty. There was no intention, therefore, 
on his, (Lord Lyndburst’s) side of the 
House, to make any exception whatever 
in granting corporations to the cities and 
towns enumerated in schedule A, according 
to the conditions ultimately to be settled 
in the bill. But when their lordships came 
to schedule B, they would find a numerous 
list of towns of a very different class and 
character from those contained in sche- 
dule A; and that it was so considered by 
the framers of the bill was manifest, from 
the circumstance of those towns being 
inserted in a separate and distinct sche- 
dule. The towns in schedule B differed 
from those in schedule A, not only in 
population, but also in the fact, that very 
few of them possessed property to any 
amount; indeed, many of them possessed 
no property whatever, and it had occurred 
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to him, and to other noble Lords, that it | 
would be unjust to force on them corpo- 
rations, which, under all the provisions 
contained in this bill, could not be imposed 
without being followed by very heavy 
charges. It was on this account he thought 
that corporations ought not, by the ope- 
ration of this bill, to be imposed on those 
towns, but that it should left to the 
inhabitants of the towns themselves to 
apply, if they thought proper, to the Crown, 
for the purpose of having charters granted 
to them, corresponding in form with the 
provisions of this bill. For the 
doing this, it was intended to ink 7 
way of amendme mnt, that if the 1 
the rated inhabitants holding property to 
the amount to be named in the bill thought 
proper to apply to the Crown for charters 
corresponding with those which would 1] 
conferred by this bill, it should be 
tional in the Crown to grant such charters. 
He, and noble Lords with whom he acted, 
thought also, that a certain time should 
be limited, within which such application 
should be made, and if, at the expiration 
of that time, no application was made, 
that then the present existing corporations 
in those towns should cease and terminate, 
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be 


pur} ose of 
by 


yT 
Op- 


niary affairs, and the performance of other 
necessary duties to be provided for, should 
be vested in commissioners, not be 
appointed by the Crown, or in the terms 
of the former bill, but to be elected b 
the majority of those who, under this bill, 
would be entitled to vote in the election of 
corporate officers, if a corporation had been 
granted. These were the first amendments 
which it was his intention to propose, and 
he did not think, nor had he reason to ex- 
pect, on the part of the nob le Viscount at 
the head of Her Majesty’s Government, 
that any objection would be made to 
these proposals. The reason why h¢ 
thought so was, because these propositions 
were a mere repetition of those made in 
the other House of Parliament, and had 
not been objected to at the time, though 
finally they were not adopted, from the 
circumstance of more material amendments 
having been rejected by the other House. 
Passing that over, he now came to the 
second and more material amendment— 
that which related to qualification, and 
which was in fact the only essential 
amendment in the bill. He had to pro- 
pose that the qualification in Ireland 
should be similar to that which had been 
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adopted for Scotland—viz. the occupancy 
of a house of the annual value of 10/. He 

had already said it would be idle to do 
nothing further than to say, that every 
person occupying a house of the annual 
value of 10/. should have the right of 


voting, because it was known, that such a 





| would only select the 
ayority of 


iment of 
and that the management of their pecu- | 


by | 


} side rable 


qualification would be illusory, as shown 
the taken before the select 
| committee He would not 


nce, because 


lin evidence 
' 
on fictitious votes, 


ro into anydetail of that evide 


most of their Lordships had either read it 
); OF h id be n 


me ot 
P the refore, 
evidence of one wit- 
the city of Cork, and 
rather referred to the evidence of that 
because 


informed by other ans 


} } Fé 1 
its nature and character. H 


ness, Mr. Long, of 
he 
| gentleman it was the evidence of 
|a person beyond all exception, inasmuch 
is not not a Conservative, 
but of -s of Her M; yjesty ’s pre- 
sent ¢ rOVé ronment. 
ared that 
corporate 


only was he 
the politic 
From his testi: nony it 
appe to intitle a person to vote 
for officers in the city of Cork 
he must pay taxes upon a house to the 
value of 5/. and upwards, and that a large 
jnumber, indeed a large multitude of per- 
sons, for the purpose of avoiding the pay- 
those imposts and municipal 
duties, deciared upon their oaths that 
their property was under the value of 52, 
and yet these same persons afterwards re- 
sistered as 10/. householders, in order to 
enable them to vote in the election of 
Members to serve in Parliament; so that 
'when the payment of money was con- 
| cerned the Si y was sworn to be under 
ithe value of . but when it came to the 
|recistration to vote, the property 
} was sworn to be of the value of 10/. This 
it appe ared from the evidence, occurred 
in innumerable instances, and cases had 
}occurred of this description — persons 
rated at more than 5/. had appealed 
against the rate; the appeal had been 
allowed, and the rate reduced below 5/. 
jand yet those very persons had afterwards 
registered out of the same property as 10/. 
| householders. What reliance, then, was to 
be placed on the qualifies ition under this 
| bill, unless some test was applied as to 
| the value of the house? Again there was 
a large class of persons possessing property 
under the value of 10/7. who gained con- 
advantages with regard to Excise 
licences, and upwards of 200 persons had 
obtained licences because their 
were stated to be under 5/. value ; 


same 


houses 


and 





yet 211 individuals who had so ob- 
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tained licences, 92 had registered as ]0/. 
householders in order to get the Parlia- 
mentary franchise. He would not go 
further into details; he only mentioned 
these circumstances as instances of which 
an abundance might be found in the mass 
of evidence taken before the committee to 
which he had alluded. ‘Therefore it was, 
that he contended that some test was 
necessary, and that the only test for real 
security was the test of rating, in which a 
pecuniary interest was involved,— there 
was the interest to avoid being rated too 
high: he therefore knew no better test, 
and he should propose to limit the quali- 
fication, not to a house of 10/, value 
merely, but of 10/, value proved by 
the rating. ‘Then aa » still remained 
another que stion—viz., what should be the 
rate and what the amount of rating. A 


boni Jide 10/7. value was what he con- |} 
tended ought to be the qualitication ; but | 


then he had to inquire what was a house 
of 102. value. He held a house of 1042. 
value to be a house that would give to the 
landlord a 10/. rent, the landlord paying 
all such charges as were necessary to 
enable him to command such a rent. 
He did not mean the value of the repairs 
in any year, but the average of the repairs 
necessary to enable the landlord to com- 
manda rent of 10/7. An article was valued 
by the price it would sell for; so he 
would value a house by the rent it would 
let for, deducting that which might be 
necessary to keep the premises, so as to 
fetch that rent. He apprehended there- 
fore that he stated it clearly and fairly, 
when he sera the test must show 
that the qualification was a house which, 
when let to a tenant year by year, the 
tenant paying the usuai charges, would 
bring the landlord 10/. in the shape ¢ ee: 
after he had as the average charge 

necessary to keep that house in repair. 
Ile hop: d he made himself understood, 
for this was. the principi 
the whole of his amendments. Now, he 
proposed to check the value by the rating, 
and it still remained to consider the nature 
of the rating, and to see if the value under 
it corresponded with the definition of 
rating which he had given. Now a bill 
had been passed two or three years ago 
with respect to rating in England, and 
under that bill the estimate of value core 
responded with the description he had 
given to their Lordships. Ile alluded to 
Mr. Poulett Scrope’s bill, and that mea- 
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il, the basis of 
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sure, as worked under the authority of the 
Poor-law Commissioners, took the value 
thus—viz., what a tenement would let fo; 
from year to year, the tenant paying the 
usual charges, and deducting from that 
rent the amount of those repairs and in- 
surances which were paid by the landlord, 
him to command th: 
rent. But there was still another proposi- 
ion to be taken into account, and tl 
was the rating under the Irish Poor Rel; 
Bill, which was worded differently from 
the bill to which he had referred. HH 
would not go into details, because it was 
difficult clearly to communicate them; 
but the result was this :—-that the results 
of the rating under the Poor Relief Bil} 
were in substance precisely the same a 


and which enabl 


at 


i 


1S 
} 
ul 


}under Mr. Poulett Scrope’s bill; ther 
| fore with the rating under the Poor Reltet 


Bill the clear yearly value of the tenem: nt 
could be accure itely oo ned, If 
had made himself intelligible, there wa 


(only one remaining point, but it wa 


a most material and important point 
and one on which the whole question 
turned. In Poetand the Parliamentary 
franchise was fixed at the yearly valu 
of 10/. In Ireland it was the same 
and in Scotland the same, and 10/. 
also in Scotland was the municipal 
franchise. That principle had not been 
adopted with respect to the municipal 
franchise in England, but that he left out 
of the account. Now, in the ap plication 
of the Parliamentary franchise in Eng 
land, the revising barristers have never, 
except in one or two instances, deducted 
for the landlord’s sepairs; the cons 
quence had been, that the value of a 10/ 
tenement in England was less than thi 
clear annual value to which he had 
ferred. He did not think the revisin 
barristers had done right, but, however 
in Ireland the uniform practice had beer 
to throw the items for repairs and ii 
surances In favour of the franchise. Now 
what had been the arguments used in 
another place? Why, it had been said, 
“Will you raise the value in Ireland 
higher than that which is practically th 
value in England?” He would not stand 
up in favour of any such a proposition ; 
but he maintained, that they must tak 
the practical rating here and apply it to 
freland, and, therefore, what he proposed 
was to make the estimate of the value in 
reland correspond with that of England 
in this waye-he would add to the rated 
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value the amount of the landlord’s repairs | yearly value of 10/. would be ascertained, 
and insurances, as stated on the face of | estimated determined in this man- 
the rate, and he should say, that the 10/. |] ner: that persons exercising the qua- 
value would be measured by the aggre-|lification would take the amount of the 
gate of those three sums, and thus it was} rating of tl tenement, and to that 
demonstrable to anybody who had consi- | amount of rating add what ippeared in 
dered this bill, that the value in Ireland | one column as tl stimate for landlords’ 
would correspond with the practical value | repairs, and from the third column the 
here in this country. He did not know | amount fon ni nd if those three 
whether he had conveyed | meaning | sums amounted LO/., it would consti- 
clearly, for it required the most minute | tute a ten he clea ial vali 

inspe ction, and a vast deal ( ler- | f 102, wh would entitle t party to 
ation, of the various bills to which he had | vote. Lhe ul hus be no room for 
alluded, to understand the | t | l, for he uld provide, that re- 
was satisfied, that any noble | who | vising ¢ sistant bar: should sit with 
would take the trouble to devot ref the magistrat f th nty att evi 

attention to tho bills, woul ! th nd that they sl ide on tlh 

result to be such as he had stat He lidity or others of tl ification. 
had now, perhaps, better read the terms what he had already stated, | 

of his amendment in this respect. He | nded, that the result of is arrance- 
proposed first to raise the amount ¢ t I nt would | to | kK tl valuation In 
qualification to 10/, Next, t vide { Ireland correspond with what revisit 

manner in which that 10/. va is to} barristers in England hac led was the 
be measured. ‘The first question, th !test of value. In short, it would make 
fore, would be, would their Lordships ac- | the valuation under [Irish Municipal 
cede to raise the value to 10/ t! Corporation Bill correspond with the va- 
next point would be, whether or not tl lnation fi he Parliament iry | nchise in 
House was of opinion that the mode in} England. These were the amendments 
which he proposed to take the value ‘which he meant to propose, and in doing 
was a correct and proper mode. ‘The so he begged to be considered as the mere 
clause, after fixing the value at 10/., would | organ to submit them to the House. 


run on to enact, that “‘ such yearly value | They did not originate with him alone— 
be determined in the manner follow- | they were the result of much considera- 
ing, that is to say, that it should be com- ition, and he had been requested (and it 
posed of the net annual value rated to} was impossible that he could refuse) to 
the relief of the poor, of the amount of subn them for their Lordshiy s’ consi- 
the sum of the landlord’s repairs, and paid | deration. ‘There was, however, another 
for insurances, estimated | stated in! a Iment which it was al his inten- 
such rates.” ‘Their Lordships we t move, with referen to trustees 
course, be aware, that by nan ‘| wel n Ireland many charities 
moved by a noble Friend of his, tl ~ hich had been end d for Protestant 
a schedule in the Poor Relief (Ireland) | purposes, and he intended to propose an 
sill ~=defining the form of th ne ndment to 1 effect, that none but 
and that in one column the: sf Protestat should be concerned in the 
rated value, and in another, the estimat ration of thosetrusts. Heshould 
amount of landlord’s repairs, and in a sO propose, tl for t naintenance of 
third, the amount of insurance, so th he peace of tl towns and boroughs, 
the matter would not be left in ambig nd for all purposes of police, the con- 
for the Poor-law Commissioners under t] stabulary shall be employed as in London 
bill would appoint their own valuers; and elsewhere; for that purpose he should 
rating would be under their directions; | move, that the clause relating to watch- 
and, therefore, the persons who would | men and a watch-rate should be expunged 
have to decide upon the qualification | from the bill. Again, there was another 
would have no other duty to discharge | alteration he bill which he thought es- 
than to take and add together the three | sential—he meant as to the boundaries of 
sums to which he had referred. [Lord | the porate towns. ‘There wasa bill on 
Brougham: Will you read your clause; this subject now in the other House of 
again.] Ife would state its purport again. Parliament, founded on the re port of the 
The amendment would provide, that the | Commissioners. Ile did not think it right 





159 Municipal Corporations 


to take the chance of that bill being 
passed into a law, and, therefore, he 
meant, in a schedule, to set out the 
boundaries as stated in the report of the 
Boundary Commissioners, and, as he be- 
lieved the bill in the other House corre- 
sponded, with one exception only, to that 
report, there would be no objection to 
that amendment. Their Lordships would 
also feel, that it would be necessary to 
provide for the discharge of the various 
duties in, and the management of pro- 
perty belonging to, towns now corporate, 
and to which corporations would not be 
granted under this bill as amended, ac- 
cording to his plan, and for that purpose 
he proposed to vest those duties in com- 
missioners, to be elected in the manner he 
had already pointed out. The House 
would scarcely be aware, from this state- 
ment, what a variety of details these 
alterations would embrace; the points 
themselves were very simple, but the alter- 
ations were of a most extensive charac- 
ter; and what he would now suggest was, 
that the House should enter now upon 
the first amendment—namely, as to the 
number of towns to which the bill is to 
apply, and afterwards to enter upon the 


question of the qualification, and then 
that the amendments consequent upon 
these changes should be printed. He, 
therefore, did not object now to going into 


Committee. He believed, that he had 
kept the promise he had made at the out- 
set, and had not attempted to deviate 
fromthat which he considered necessary 
to show the nature of the amendments. 
When in Committee, he should move the 
first amendment to which he had called 
their Lordships’ attention. 

Viscount Gort observed, that as the 
noble and learned Lord who had just sat 
down had said, that no person on his 
side of the House had any objection to 
schedule A of the bill, he rose to state 
his opposition to it. It grieved him 
much to differ on this question from his 
noble Friend the noble Duke near him 
(the Duke of Wellington), and from 
his noble and learned Friend who had 
last addressed the House; and it was 
with great pain and reluctance, that he 
rose to oppose their view of the subject. 
His noble Friends appeared to him to 
be reduced to this dilemma, that they 
must either admit and confess, that the 
view taken by them when this matter was 
last dehated was erroneous—that the fears 
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and apprehensions they entertained of this 
bill being passed into a law were idle and 
futile—that the eloquence then displayed, 
was only a shadow for them to grapple 
with, or else they must admit, that Ireland 
was now in a different situation, from that 
she held when this measure was last under 
the consideration of the House. With 
regard to the present state of Ireland, he 
would only adopt the opinion expressed 
by the noble Duke near him at the com- 
mencement of the present session. The 
noble Duke, too, said, that, bad as Ireland 
was at that period, it was now in an in 
finitely worse condition; and, therefore, i! 
this bill was dangerous last year, it must 
be doubly dangerous at the present mo- 
ment. But now his noble and learned 
Friend (LordL yndhurst) came for ward with 
a kind of compromise and said, that the 
large towns should have municipal corpo- 
rations, and that the small towns should b 
excluded. Why, the whole danger of these 
municipal corporations would be in the 
large towns, many of which were countics 
within themselves, enjoying separate juris- 
dictions, with extensive patronage and large 
estates to dispose of. He could not believe 
his noble and learned Friend to be serious, 
when he thought, that the objects of the 
Tithe Bill and the Poor Relief Bill jus- 
tified the dereliction of principle which 
his noble Friend had just avowed. Look 
at the effects of this bill in large towns, 
By the charter of the city of Limerick the 
Mayor was constituted the principle judge 
of assize, and must of necessity at present 
be approved of by the Lord-lieutenant 
and the Privy Council before he could act, 
but there was no such provision in this 
bill, and the great probability was, that 
a Roman Catholic, or what he thought 
still worse, a Radical Protestant, might 
come to be Mayor; the sheriffs would be 
the same, and as a matter of course the 
juries also. What chance, then, would a 
Protestant have of getting possession of 
his property by an action of ejectment, 
for they would turn round and say, that 
the treaty of Limerick had been forfeited’ 
But he might be told, that an appeal 
would lie to this House. He, however, 
was not sure their Lordships’ appellate 
jurisdiction would long survive, for they 
were granting concession after concession, 
the last step of the ladder would be 
reached by this bill, and the wall of th 
constitution would be thrown down and 
the repeal of the union brought about by 
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late with the 
sword over their heads, and Mr. O’Con- 
nell and his mob assembled the Cur- ja 
ragh for the purpose of « ne them 
Why was a diferent prince! d 
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Ireland ? 


: , ; 
[n Canada the const tron | 


had been taken out o of t 
rebel Catholics, and pl ( { 
Protestants, while in 

course was pursued by 
wished the Hou at | 1 ( 

He did not desire to give the up; 

in Ireland, to either the t 
other, but admitted as it had b \ 
noble and learned Friend, ( 

tions in Ireland, had | 

protect the Protestant rel ih " 
country, why should the power be giv 
to the Roman Catholics, a 

case under this bill? TH p l, 

he desired, that neither shou UV | 
ascendancy, but would rather, that the y 


sent corporations, should, as last session 
had been proposed, be abolished altogetii 
and thrown into the hands of the ¢ 


With these views he called upon his noble | tl 
and learned Friend, to withdraw the pro- | j: 


position he had just made, and res 
that fine manly tone of resistanc 
last year he had exhibited against 
bill. . 

Viscount Melbourne said, that notl 
could have been more fair and « 
the course which had be 
and learned Lord opposite: It was im] 
sible, that the noble and learned | 
could have executed the task w 
devolved h 


upon 1, iam Cie 
dispassionate manne He belre 
in referring back to what had tal piac 
last session, and in adverting to what had p 
fallen from the noble Duke opposite, and | w 


from him, the noble and learned [oi 
correctly stated both the ¢ 
the import of the observations which both 
had made. It was not his 
to go back, to ascertain whether he \ 
right, or whether ne, in th 
observations he had then offered, becau 
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intention now 
he were wi 
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it was unnecessary to advert to by-gone | t 
differences, as there seemed to be som 
disposition, to come to a general agree- 
ment on the whole subject. The noble 
and Jearned Lord had stated exactly t 
amendments which he meant to prop 

With respect to the first amendm 
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exceed 
terminate without s arrangement of 
the subject as would insure to Jreland th 
benefits of municipal reform, Not having 
heard the proposals intended to be made 
until he heard them to-night, 
sible he might have erstood his 
noble and learned Friend; but if he were 
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the Government must acquiesce, when 
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ription as to be entitled 
from the payment of all rates under that 
bill. Ministers havine acted so, 
possible that they would now, in 
ing to carry this bill, that the 52 
should be maintained? From 
everything that had taken place elsewhere, 
from the good sense of the 
noble Lords opposite, he was led to hope, 
that they would not make a stand upon 
this point. The only question which re- 
mained as to this bill was, how the 107. 
qualification was to be formed. He con- 
fessed, that what he considered a bond fide 
10/. qualification, which was the 
that which qualified persons to vote for 
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his noble and learned Friend to make, | 


namely, that for depriving the m micipal 
bodies of the power Of appointing thei 
own constables and watch. He trusted 
the noble Viscount wou illow the 
amendments to be printed before any fur- 
ther proceedings tool piace, that tl 
Lordships mig 

considering the 
that their Lordships would e to th 


} » ot | 
onsidcration of the bill with ad t 
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On Clause }. 
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parliamentary franchise in England. What | De Lisle Bangor 
more could be required ? Ashburton Carlisle 
Lord Plunkett said, the bill, in | BISHOPS. Glocester 
| London 


original form, would give the franchise to | 
a large class of persons in Ireland, who | 
ought to be in possession of it ; not to a | 
mob as they had been styled, but to a 


class of not unrespectable persons. 


considered that the 5/. franchise was not 
too low, and he should therefore support | 
the bill in the shape in which it had come 


up from the other House. 


Their Lordships divided on the amend- | 
ment :—Contents 96; Not Contents < 
~~ Majority 60. 


List of ihe 


Rutland 
Dorset 
Wellington 
Twee dale 
Salisbury 
Llertford 
Bute 
Westmeath 
Devon 
Shaftesbury 
Abingdon 
Morton 
llome 
Dartmouth 
Ilarrington 
Warwick 
Hardwick 
De Lawan 
Bathurst 
Talbot 
Liverpool 
Mounteashel 
Wicklow 
Bandon 
Rosslyn 
Wilton 
Charleville 
Harrowby 
Harew ood 
Verulam 
Glengall 
Eldon 
Cawdor 
Ripon 
Arbuthnot 
Strathallan 
Ilawarden 
Doneraile 
St. Vincent 
Melville 
Gort 
Beresford 
Combermere 
Clinton 


Willoughby de Broke 


St. John 
Saltoun 


Colville 


CONTENTS. 


Reay 
Middleton 
Sor.des 
Boston 


Bagot 


Camden (Earl 


Brecknock ) 
Southampton 
Grantley 
Carteret 
Montagu 
Kenyon 
Bray broke 


Gage 


Stewart of Garlies 
(Earl of Galloway) 
Saltersford (Cour- 


toun) 
Calthorpe 
Rolle 
Bolton 
W odehouse 
Northwick 
Dunsany 
Carbery 
Clonbrock 
Alvanley 
Redesdale 
Ellenborongh 
Sandys 
Dalhousie 


Meldrum (Marquess 


of Huntley) 
Colchester 
Glenlyon 
Ravensworth 
Rayleigh 
Downes 
Bexley. 


Penshurst (Viscount 


Strangford) 
W harncliffe 
Lyndhurst 


Melrose (Earl of Had- 


dington) 
Cowley 
Heytesbury 
Clanwilliam 


Paired off. 


CONTENT. NOT CONTENT, 
St. David’s (Bishop Hereford (Bishop of) 
of) Albemarle 

Sheftield Belhaven 
Eelintoun Westminster 
Clare Barham 
Skelmersdale Shrewsbury 
Churchill Carlisle 
Lonsdale Me ith 
Thomond De Mauley 
Tankerville Dacre 
Moray Suttield 

| Jersey Clifford 

De Grey Radnor 
Aylesford Gardner 

| Kinnoull Crewe 
llereford Sutherland 
Camden Denman 

| Manners Breadalbane 
Aberdeen Byron 
Vitzgerald Conyngham 
Mansfield Clanricarde 
Buccleuch Howden 
Limerick Roxburghe 

| Maryborough Kinnaird 

| Leven Sligo 

Beauchamp Rosebery 

i Selkirk Surlington 

| Brownlow Dormer 
Malmesbury Strafford 
Kelmore Petre 

| Carnarvon Wellesley 

| Mount Edgecumbe Zetland 

| Macclesfield Vissex 

| Powis Bateman 

Sidmouth Derry (Bishop of 
| Ormonde Cowper 
Sydney Uxbridge 
l’orester W rottesley 
Bradford Brougham 
Canning Argyll 
Lothian Segrave 
Howe Lilford 
Falmouth Hloward de Walden 
Stuart de Rothesay Dinorben 
Paulett Ducie 


Jeaufort 


Viscount Melbourne stated, that as he 
considered the opinion of the House to have 
been decidedly expressed by the late divi- 
sion, it was not his intention to occupy 
their Lordships’ time by taking any farthe: 
division in regard to the qualification. 

The Marquess of Lansdowne concurred 
with his noble Friend near him, in the in- 
expediency of taking any further division 
in regard to the qualification; but even 
admitting, that the qualification in the bill, 
as sent up from the other House was not 
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exactly that which ought to be adopted, 
still he considered, that that which the 
noble and learned Lord had proposed to 
substitute was not the best, and that the 
mode proposed for ascertaining the value 
was liable to serious objections, and would 
act very unequally. 

Clause as amended agreed to. 

Lord Lyndhurst then said, that as his 
two principal amendments had been dis- 
posed of, he would propose to print the 
others, and to take the discussion on them 
on the consideration of the report. Such, 
he conceived to be the most advisable 
course, as sufficient time would then be 
given to allow those amendments to be 
fully considered by their Lordships. 

The Marquess of Lansdowne begged to 
ask the noble and learned Lord what he 
proposed to do with the schedules, 
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Lord Lyndhurst said, he proposed to | 


retain schedule A and omit 
and it would then be competent for any 


schedule B, | 
| that it be an instruction to the C 


noble Lord to propose to add to or to take 


from schedule A such towns as they might 
see fit. The question would then be 
opened as to what towns tlie 


of the bill should be exended to. By the 
qualification he had proposed a consti- 
tuency would be given to some of the 
towns of not less than 16,000 persons, 


and in none would the constituency be 
less than about 700, whereas in many of 
the towns in England the constituency 
was so low as from 200 to 300, 
state the authority on which that calcula- 
tion was made when they discussed the 
question on the bringing up of the report. 
His next amendment related to trustees, 
and in regard to trustees he proposed, that 
no Catholic should be appointed a trustee 
for Protestant purposes. 

The Marquess of Lansdowne saw no 
objection to the amendment of the noble 
and learned Lord, and the only question 
about which there could be any difficulty 
was, what were to be considered ‘* Pro- 
testant purposes.” 

Lord Lyndhurst said, his next amend- 
ment related to the watch. He _ pro- 
posed to omit all the clauses relating 
to watching and to make the constabu- 
lary force the only police force in 
the different towns to which the opera- 
tion of the bill would extend, thus placing 


provisic ns | 


lle would i 
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schedule of the bill, instead of having a 
separate bill on that subject. Such were 
the chief amendments which he intended 
to propose, and, if their Lordships agreed 


with him in opinion, he should move, that 
they be printed, 

Motion agreed to, 

The House resumed, bill, with amend- 
ments, reported. 


HOUSE OF COMMONS, 
Thursday, July 12, 1888. 
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Spinners and Factory Pro, tor and I ASHLE 
from 500 Women connected ith tl ( I 
f i Limitation of the Hours of Lab 


Coat Trapr.}] Mr. Labouchere moved 
the further consideration of the Report on 
the Coal Trade (Port of London) Bill. 

Lord G. Somerset then rose to move, 
ommittee 
to make provision for the repeal of such 
parts of the Acts 3 and 4 William 4th., 
cap. 36 (the Birmingham Railway Act,) 
fand 5 William 4th., cap. 38 (Southamp- 
ton Railway Act), 5 and 6 William 4th., 
cap. 107 (Great Western Railway Act), 
6 and 7 William 4th., cap. 75 (the London 
and Dovor, or South-eastern Railway Act), 
6 and 7 William 4th., cap. 103 (London 
and Cambridge, or Northern and Eastern 
Railway Act), 6 and 7 William 4th., cap. 


106 (London and Norwich, or Eastern 


| Counties Railway Act), 6 and 7th Wil- 





the appointment and control of the police | 


in the hands of the Government. ‘Then, 
again, he proposed, that the clauses of the 


liam 4th., cap. 108 (Thames Haven Rail- 
way Act), 1 Vict., cap. 119 (Brighton 
Railway Act) as imposes a duty of one 
shilling and a penny per ton, to be paid to 
the corporation of the city of London, 
on coals carried on the several railways, 
sanctioned by those acts respe ctively, 
nearer to London than certain points spe- 
cified in those several acts, and which 
points vary in distance from the limits of 
the city of London, from about fifteen to 
eighteen miles. As this was the first 
occasion on which the question had been 
fairly brought before the House since these 
clauses had been introduced, the House 
must affirm the principle, that ine city of 
London dues should be rateable at Is. Id. 
per ton on all coals carried within a certain 
circumference of the city. But how were 
these clauses introduced? Without im- 
puting anything to the city of London, he 
was bound to say, that they were much 


Boundary Bill should be introduced into a | more careful of what they supposed to be 
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their rights than the Hlouse of ¢ 
was of the interests of the public. 
might be met by the fact, that the 
panies had agreed to the clauses; but they 
all that the companies, when they 
were applying for their bill, would d 
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coal-owners in the 
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arrangements with the 
panies, by which the supply of coals would 
be conveyed to the London market much 
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him 
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failure. There 
which he would refer. The hon, Baronet 
(the Member for the City of London), had 
stated, that the object was, to continue the 
revenue derivable from to the cor- 
poration of London, to the time originally 
fixed (1858), but he had neglected to point 
out, that the revenue had so enormously 
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increased within the last few years, that 
it was exper ted to expire in the yeal 1852 
He hoped the House, under all the ci 
would support his proposi 
they would let slip th 
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reat interests that were concerne? 
st the proposal made as strenuously 
It would | impro} 
which would tend to injure 
shipping interest, for the of g 
a partial be to another interest. | 
all the circumstances, he hoped the Hons 
would not consent to the motion of th 
noble Lord. He believed it would casi a 
most serious impediment in the way of thi 
bill passing at all—a bill which was cal- 
culated to confer so great a benefit on the 
community. ‘There was one provision in 
the bill, to which he must for a moment 
refer. The city, under the present law, 
possessed the right of levy ls. ld. for 
every ton of coals brought within a certain 
distance. Two circumstances had hap- 
pened, which deserved the serious attention 
of the House; one was, that coals were 
becoming more an a of export than 
they were formerly; the other, that steam- 
boat navigation was going on with a spirit 
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of enterprise, which became every day | In hi « mer at less than dou that 
more daring and successful. It was of the | } the foreign I cot it 
utmost consequence that London should | at a « rat ian the | ishman 
be able to enter into competition with | Wb t V hav f public 
Liverpool, Bristol, and ft th 2 if pu } itish that in iT to 
ports of the country, upon perf fal Iriv ! Enela und 
and equ il terms. It was of the utmost | 1 ul s se. th ) | 
consequence that SHIPS porte ce ils | th ia ft i is ¢ l iliy ¢ j 
from London for the pt ry of ¢ ted ) pi not l fe I foreign 
merce, and that steam-boats, | ing coal ip ul a 
from London, should not be subject to tl mono} is really | 
duty. Le theret re urged t expediency iol i i t W l pt cli 
and propriety Oi the city not st ling on evul | is V put upon 
any rights they possessed, in ordei th ple of | nd 9] compe- 
defeat the wishes of the House. phe Ci Ul 
had already, most 111 era | , consented to \hi 1) i dg 1 is WItiL 
allow a drawback on every ton of ils | extret rprise, that he 1 the 
within a certain limitation, and that wa: tion of his n | 
no slight sacrifice, for it an ited t it | usu very ans { II 
5,000/. a year. Under all the il with mu surprise, 
stances, hx called up n the House t Ce | sition Ol i nd, b 
support the proposition of the n c had always found, that his nob! 
which would be attended with t d 1 fol ( 
possible danger to the bill. matt on bh ) ( th 
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Coal, which was fitted for lime-burners, | luded to monopoly and combination, Now 
engines, and steam-boats. The coal-|he could take upot himself to sav that 
owners sold that coal to the foreigner at iothinge of the sort existed hi mder- 
8s, 6d. the Newcastle chaldron, while they | stood monopoly to mean the privilege of 
actually refused to sell a ton of it to the | selling confined to a few. Now the pri- 
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vilege of supplying London and other 
places was not confined to the coal-owners 
of Northumberland and Durham; it was 
open to the coal-owners of Wales, Scot- 


land, Yorkshire, and other places. The | 
when it is considered that vessels laden 
sd 


reason why the coal-owners of the North 
had the preference was, because they deal 


in a better article, and at a cheaper rate, | 
\ | favourable market, as was now the case. 


as the following returns pr 
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the sake of raising prices. The 
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cargo, because such a proceeding would 
be very prejudicial to the interest of all 
those connected with the coal trade of the 
north of England, Any such enactment 
would press very hard upon the colliers 


with grain and other traders would still b: 
suflered to remain a month waiting for a 


It should be borne in mind, that within 
a very few years the number of col- 
liers suffered to remain in the Pool 
had been reduced from 170 to I4+ 
in consequence of complaints of th 
Moreovei 


several tiers of these vessels had been rx 


| moved from their berths to make entranes 
to the London and St. Katharine’s Docks, 


the entrance to the one requiring a radius 


of 600, the other of 300 feet. ‘To thi 


individuals connected with the coal 
bmitted without a murmur, and 
therefore, that it was very 

should be still further in- 

For one, he was of opin 

the Legislature nor th 


i City of London ought to interfere with 


he disposal of their privat 
property, but that they should be left t 
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brought from one place by sea should 
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The county of Essex, for instance, from 


its proximity to the London market, had 
ereat facilities for the disposal of its corn. 
But, would any one say, that the corn 
brought from Essex should be subjected 
to additional duties in order to bring it 


i}down to the level of other places mor 
os 


distant and less favoured ? 
ith the hon, Member for Bridport (Mr. 
Warburton) that there was a practical 
monopoly upon the part of the coal- 
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owners, and that they were anxious «nd | becoming a great manufacturing town; 


eager to get as much as they could. Ik 
was only surprised at the Gentle- 
man’s indignation at the circumstance: 
and his disappointment at not finding 
interestedness and 
hole. 
find more patriotism in a coal-owner gud 
coal-owner than he did in a horse-dealer. 
He neve expected it 
selfishness from the coal-owners 

foreseen the consequences of | 

foreigners to purchase then | 


hon. 
I 
dis- 


patriotism in a coal- 


anything but creat 
ermitting 
coal duty free 
several years since. 
jury it would be likely to t 
garded competition with foreign 
facturers, and it the fault of that 
House that an exception had not be 
made with regard to that part 

cle, and thereby securing to En 
elements of future prosperity. 
quitted the coal-owners Ul blam« 
he could not pa 
gyrics which his hon. Friend, 
owner behind him, had complin 
them with. Why, Quintus Cur 
self, if he was a coal-owner, would 
as muchas he could. As thi 
Gentleman had observed, the 
lated much too hastily upon 

of railways. It was right that in 
should pay as high a dutv as thos 
by sea; but the City had no 
mand more than a fair proj 

their duty to say to the 

reduce the tax on 
we require you to ¢ 
sea-borne coal in sin 
for one, could not consent that sea-be 
coal should be ch urged with a duty while 
inland coal was allowed to pass fr The 
City, in his opinion, had a vested interest 
in this matter, which he was willin 
protect to the uttermost. It had shown a 
great example of liberality in appropriating 
so large a proportion of these funds fo1 
the protection and convenience of trade. 
Although he could not concur in the pro- 
posal of his noble Friend, he would at the 
same time express a strong opinio! 
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'and this, coupled with the improvements 


in steam navieation, rendered it most im- 


' a : 
| portant that the price of coals should be 
| reduced to the very lowest scale possible. 


The improvement of this great city he 
considered object most worthy, the 
yn Of its funds; and he thought, 
therefore, it was a legitimate application 
of part ¢ f this duty to the construction of 
a R Exchange. He should give his 
cordial support to the gradual reduction 
of the coal duty. He should be happy if 
at all. He thought that 
way of meeting the 

' would never consent 
attempt to secure to the consumers 
reater advantages than they ought justly 
He was of opinion it would 
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be settin ingerous precedent to 
interfere with the property of other per- 
ns—not that he denied the existence of 
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n the existence of the combination, and 
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Mr. Pease said, the coal-owners of the 
north did not ol to competition on 
Till a few years ago coals 
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the practical monopoly which the country 
d—the cheapest and the best The 
trade Durham and Northumber- 

id had not, nevertheless, been a fait 
paving trade for the last ten years. He 
spoke feelingly on the question. He did 
not tl the coal-owners of the north 
had much to do with it. The coals might 
rise to-morrow shilling—the Stafford- 
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ing heard all the evidence, he 
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ty off, and let all parties stand fair. 
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proprictor. lle should be CXLPEMie ly sorry 


to gain a little popularity with his consti- 


tuents by voting for a proposition that was | 
‘ = | ’ 
| allowed to remain in the river any longer 


manifestly unjust. 
Mr. W. Attwood should vote against the 
proposition of the noble Lord on th 


ground that the result of it would be, if 
at 
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coal at the expense of the sea-borne coal. 


Lord G. Somerset said, the sense of th 


House did not appear to bit be so! 


much in favour of his proposit 


justify the House in dividing on it. 


Motion withdrawn. 
The House went into Committee. 
On the 13th Clause, 
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St. Katharine’s docks, was clear tor ships 
If the object of the hon, Member's propo- 
sition was, that the vessels should not ly 
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ship-owners, \fter a certain period th 
were to be driven Out of the riv | 
| 


la] ) ] : 
i they had ucceeded in selling 


they had remained in the river more than | 
| administer those regulations with fair 


fifteen days. Any one at all acquainted 


with the state of the river, must be well | 
aware that such a length of time was too | 
long, for it was much incommoded, and | 

eee a er sapere Tae ROT ae 
improper; but he wished the regulations t 


the authorities ought to have power to 
remove them sooner. He thought the 


proviso would stultify the whole powers | 
given by the bill. He hoped the House | 
| city, under the supervision of the Board 


would concur in the propriety of leaving 


the whole of the regulations in the hands | 
of the city authorities, and he moved the | 


omission of the proviso. 


Mr. A. Chapman denied, that the river | 
was in the state represented, for, owing | 


to the great exertions of the harbour- 


masters, the river, from the Lower Pool to | 


roes Or not. : ie ship-owne rs in the hort 
| bse 4] = : 
had full confidence in the fairness of 
"y } te | } f 
Trade, bu ney had not cont 
l }_) 
the city would, on all occ iS! 
1 ‘ . ] 
vir. Hume acreed with the hon, M 
ber. t] P at ent } 
yer, that lf the provision was appli 
st oe so ; | ; 
the coal-owners aione, it would be hig l\ 


le 
A 


s frequenting th 


be applied to all vess r 
port of London. 
Lord G. Somerset contended, that th 
of Trade, should have perfect frecdom ot 
action. He was anxious, that this claus 
should stand part of the bill; but he 
could not agree, that this proviso was to 
be considered as having the sanction olf 
the Committee. The proposition of the 
hon, Member for Kilkenny was, to leave 





Coal Trade. 


the question unfettered, 

hon. Member would succ: 
Mr. Bell said, within 

the number of col 

to stand had been 

146, and lately fe 

removed. The ec 

had agreed 

to be further ft 

ture nor the 

fere with them 


11ers 


private prop 
to use ther 
culations b 
the public. 

Mr. Poulelt T/ 
had a 
London, subject to 
Board of Trade, t 
laws, and the « 
should limit 


peri a 


reed to give t 


r 
= 


? 


sidered for t 
of the metropolis, a 
the river, that that 


no reason 
another, or I 
they conferred on 
inaking by-laws, 
inexpedient, t 
late by bvy-la Vs, 
inconsistency, if 
ciple, to limit 
He would not offe 
time, he would not 
thought fifteen days, 
sufficient, anc ; 
exclude the 
could not 
the future, ' 
be applic d 
proviso, th y 
themselves from obt 
of a regulation, that 
fifteen days. He 
were left to the orp 
that they would make any 
would be inexpedient, and 
Board of Trade would 
enforce it. He thoucht, uy 
that it would be better that 
be given in this instance, 
the others, to the city autho 
what regulations they 
proper, ‘ 

Mr. A. White said, that 
owner was not allowed fifteen day 
sale of the cargo he would be put i: 
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Hughes, W. B. 

Hurt, F. 

Ingestrie, Lord 
Kemble, HH. 

Manners, Lord C. S. 
Meynell, Capt. 

Ord, W. 

Palmer, G. 

Praed, W. M. 
Richards, R. 


Rolleston, L. 
Rose, Sir G- 
Style, Sir C. 


Thomson, Alderman 


Waddington, H. 

White, A. 

Wyndham, W. 
TELLERS 

Bell, M. 

Pease, J. 


List of the Nors, 


Acland, T. D. 
Aglionby, H. A 
Ainsworth, P. 
Archbold, R. 
Attwood, W. 
Bainbridge, E. T. 
Baines, E. 
Barnard, E. G 
Barry, G.S. 
Beamish, F. B. 
Bewes, T. 
Blake, M. J. 
Blake, W. J. 
Bridgeman, H. 
Brodic, W. B. 
Brotherton, J. 
Bryan, G. 
Callaghan, D. 
Campbell, Sir J. 
Cayley, I. 5. 
Clay, W. 
Clements, Lord 
Crawford, W. 
Curry, W. 
Divett, k. 
Douglas, Sir C. 
Dundas, hon. 'T. 
Easthope, J. 
Eaton, R. J. 
Egerton, W. T. 
Fllis, J. 
Farnham, EF, B. 
Finch, F. 
Gibson, T. 
Gillon, W. D. 
Grant, I’. W, 
Grattan, H. 
Grote, G. 
Hawes, B. 
Hawkins, J. H. 
Hector, C. J. 


Hill, Lord A. M. C, 


Hobhouse, T. B. 
Iiodges, T. L. 
Howard, F. J. 
Howard, P. H. 
Hutton, R. 
James, W. 
Kinnaird, A. F. 
Labouchere, H. 


Proviso struck out. 


Clause agreed to. 


Langdale, hon. C 
Marshall, W. 
Maule, hon. I. 
Meleund, Lord 
Mildmay, P. St. J. 
Miles, P. W.S. 
Morpeth, Viscount 
Morris, D. 
Murray, J. A. 
Nicholl, J. 
O*Connell, J. 
O‘Connell, M. 
O’Ferrall, R. M. 
Paget, F. 

Palmer, C. F. 
Parnell, Sir I. 
Pattison, J. 
Pechell, Captain 
Perceval, G. J. 
Polhill, F. 

Power, J. 

Price, Sir R. 
Rich, I. 

Rundle, J. 
Salwey, Colonel 
Sanford, E. 
Somerset, Lord G. 


Somerville, Sir W. M. 


Stewart, James 
Stuart, Lord J. 
Strutt, FE. 
Tancred, H.W. 
Teignmouth, Lord 
Thomson, C, P. 
Thornley, E; 
Troubridge, Sir E. T, 
Turner, Li. 
Vigors, N. A. 
Villiers, C. P. 
Wallace, R. 
Warburton, H. 
Wilbraham, G, 
Williams, W. 
Wilshere, W. 
Wood, C. 
Wood, T. 
Yates, J. A. 
TELLERS, 
Hume, J. 
Parker, J. 


The House resumed. 
Bill with amendments reported. 


f COMMONS} 
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Bankrupts’ Estates (Scornanp) 
Bitu.} The Lord Advocate moved, that 
the further consideration of the Bank 
rupts’ Estates (Scotland) Bill be deferred 
till Saturday. 

Sir W. Rae wished to know whether it 
were intended to proceed with a bill which 
made such an immense change in the law 
at this period of the Session? Here was 
a bill which had taken four or five years 
to prepare, and in which there were not 
less than 145 clauses, and at this period 
of the Session it could not be expected 
to pass both Houses. It was intended 
to throw the blame on the House of Lords 
of rejecting the bill, and he did not think 
that was a fair position in which to place 
that House. He trusted, that it would be 
withdrawn until the next Session, and 
then brought fairly before the House. H« 
moved, that it be further considered that 
day month. 

The Lord Advocate was rather surprised 
at the tone of his right hon. Friend. No 
doubt this bill had been before the House 
for five years, but similar bills had been 
before the House twelve or fifteen years, 
and it was extremely difficult to obviate 
the various objections made to the bill. 
If there was any ground for further deli- 
beration he had no objection to give th 
opportunity. If his right hon, Friend 
had adopted a different tone, he might, 
perhaps, have been disposed to accede to 
his suggestions, but under the present 
circumstances he could net. 

The House divided on the original 
motion: Ayes 62 ; Noes 34: Majority 28 


List of the AYEs. 


Archbold, R. 
Baines, FE. 
Barnard, E. G. 
Barry, G.S. 
Reamish, F. B, 
Bernal, R. 
Bewes, T. 

Blake, M. J. 
Blake, W, J. 
Bridgeman, II. 
Brotherton, J. 
Bryan, G. 
Callaghan, D. 
Clements, Lord 
Divett, FE. 
Duke, Sir J. 
Flliot, hon. J. E. 
Fergusson, R. C, 
Finch, F. 


Gillon, W. D, 


Grattan, H. 
Hawes, b. 
Hector, C. J. 
Hill, Lord A. M, C. 
Hobhouse, T. b. 
Howard, F. J. 
Howard, P. H. 
Hutton, R. 
James, W. 
Langdale, hon. C. 
Macnamara, W. 
Melgund, Lord 
Morris, D. 
O’Connell, J: 
O’Ferrall, R. M. 
Palmer, C.F. 
Parker, J. 
Parrott, J. 
Pattison, J. 
Pechell, Captain 
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Power, J. 
Rich, H. 
Rundle, J. 
Sanford, E, A 


Somerville, Sir W. M. 


Stanley, E. J. 
Stuart, Lord J. 
Strutt, FE. 
Style, Sir C. 


Parliamentary Burghs 


Turner, E. 
Turner, W. 

\ IgOors, N. A. 
Villiers, C. Py 
Wallace, R. 
Warburton, If, 
\W hite, Ae 
Wilbraham, G. 
Williams, W 
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Bewes, T. 
Blake, M. J. 
Blake, W. 
Bridgeman, H. 
Brotherton, J. 
Bryan, G. 
Bulwer, Sir L 
Callaghan, D. 
Corry, hon. If. 


(Scotland). 


Morris, D. 
O'Connell, J. 
Palmer, C. F. 
Parrott, J. 
Pattison, J. 
Pechell, Captain 
Power, ys 
Pryme, G. 

Rich, If. 


Tancred, Hi. W 
Thornely, T. 
Troubridge, Sir FE. T. 


List of the Nors. 


Ilughes, \\ B 
Hurt, F 
Mackenzie, T. 
Miles, P. W.S. 
Nicholl, J. 
Palmer, G. 
Parker, HK. 7. 
Perceval, G. J. 
Polhill, F 
Rolleston, L, 
Rose, Sir G 
Sinclair, 
Somerset, Lord G, 


Wyndham, W. 


PELLERS 
Murray, J. A. 
Maule, I", 


Barrington, Lord 
Blair, J. 
Blandford, Marq. of 
Bruges, W. II. L. 
Buller, Sir J. Y. 
Dalrymple, Sir A. 
Darby, G. 
Dungannon, Lord 
Egerton, W. T. 
Freemantle, Sir T. 
Goulburn, I. 
Graham, Sir J. 
Grant, F. W. 
Grimsditch, T. 
Hodgson, F. 
Hlodgson, R. 
Holmes, W. 
Hope, G. W. 


ir G. 


TELLER 
Rae, Sir W. 


Gordon, Captain 


Consideration of the report postponed 
till Saturday. 

PARLIAMENTARY Burous (Scor- 
LAND.] Mr. F. 


House do resolve itself into a Committee 


on the Parliamentary Burghs (Scotland) 


Bill. 
Sir W. Rae moved, that the bill be 
postponed till that day three months. 
Mr. F. 
portant this bill should pass, to enable the 
Parliamentary burghs to make provision 
for their self-zovernment. He knew, that 


Scotland fully appreciated the justice of 


this bill, and no objection to it had pro- 
ceeded from that country. 

Captain Gordon said, it was a mistake 
to suppose there was no objection to the 
bill, because he had received a petition 
from Leith, which he had not as yet an 
opportunity of presenting, strongly de- 
precating the bill. 

The House divided on the original 
motion: Ayes 56; Noes 36: Majority 20. 


List of the Ayvs. 


Archbold, R. Barry, G. S. 


Maule move d, that the | 





Divett, E. Rolfe, Sir R. M 
| Duke, Sir J. 
{ Dundas, hon. T. 
Elliott, hon, J. F. 
Finch, F. 
Grattan, H. f 4 
| Hawes, B. Style, Sir C. 

Hector, C. J. I hornley, T. 
Hindley, C Troubridge, Sir E. ‘T 
Hobhouse Seal Vicors, N. | . 
Howard, P. LI, W lace, R 

Hutton, R. . Warburton, I. 
James, W. White, A. 
| Langdale, hon. C. 

Macnamara, Majo: PEL 
| Mather, J. Maule, F 
Morpeth, Lord Visct. Murray, J. A 


List of the Nors. 


| Barrington, Viscount Wlodgson, F 
| Blackburne, I. Ilodgson, R 

llr, J. Ilolmes, W. 
Blandford, Marq. of Hope, hon. C. 
{ Bramston, T. W. Hiope, G. W. 
| Broadwood, H Ilughes, W. B. 
Sruges, W. II. Lockhart, A. M. 
Buller, Sir J. Y. Mackenzie, T. 
Dalrymple, Sir A. Nicholl, J. 
Darby, G. Parker, R. T. 


Sant 








Dungannon, Lord 
} Eastnor, Viscount 


' Egerton, W.T. 


| Freemantle, Sir T 


Perce val, G. AF 


Polhill, F. 


Rose, Sir G 


Sinclair, Sir G. 


Maule said, it was most im- |} 


| Gladstone, W. E 
| Goulburn, H. 
i Graham, Sir J. 


Somerset, Lord G 
Turner, W. 
Wood, T. 
TELLERS 
Rae, Sin VW 
Gordon, ¢ 


| Grant, F. W. 

| Grimsditch, T. 
Ilawkes, T. 

|} Bill 


| forma. 


aptain 


went through Committee, pro 


sertrecr— 


WoO { OF LORDS, 


Friday, July 13, 1838. 
By the Archbishop of 


and another parish in the 
Abolition of Pluralities. 


SE 


| MINUTES. Petitions 
} CANTERBURY, from St. Peter’s 
town of Derby, for the 


presented, 


HOUSE OF COMMONS, 


Friday, July 13, 1838. 


Bills, 





/ 
| Minvres. 
Land Tax; 


Read a first time:—Redemption of 
and Corporations 


} petitions presented By 


Mr. Brovig, from Gosport, praying 


Baines, E. 


Barnard, E, G. 


Beamish, I. B 
Bernal, R. 


for an uniform rate of Postage.—By 


Mr. BAINES, 


trom 


Leeds, for the Abolition of Idolatrous Worship in India 
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THE 
where 


} x 
ussel,) Was 


FACTORIES. — COUNTING OU 
House. ] Lord Ishley would ask 
the noble Lord, (Lord John R 
vesterdav, when the Government, of which 
he was a instrumental 1 
counting out the House? Why ha 
House been so counted out, within a very 
few minutes of the period fixed for | 
assembling, and when the legiti: 
ber of members would hav 
with in attendance. By this 
was again deprived of th 


member, was 


exposing the most. abominabi 


opportunity ol} 


f COMMONS} 


| 
| 


: : 
; the Secretary ol 


which had ever disgraced and degraded a | 


civilized nation. The noble Lord opposite 
and the House knew full well the mode in 
which this question had been treated. 
They knew full well how to 1 


a phrase which he had used _ before, 


! 
i 
{ 
and from which he did not shrink; how 
he had been mocked and 


have an opportunity of making his state 
ment ; but the noble Lord had triumphed 
by the small majority of eight. He had 
then given a notice three 
period, and had fixed upon a notice-day. 
Yesterday was the day. ‘The House met 
by adjournment at 6 o’clock, and no 


veeks from that 


sooner did it meet, than it was proposed 
that it should be counted, and was count- 
ed out. Immediately upon that motion 
being made, one of the Lords of the Trea- 


“_ 


sury, the hon. Member for Haddington, | 


ran out of the House, and other Members 
of the Government went into a different 
lobby. There were other h Members 
present who would be: to this 
statement. fe had hin n the hon. 
MM ber for Hadding 


and witl 


House, 
: him the 

last thought of 

alluded 

himsel ery iare iill-owner, and one of 
those whom he would have t on his de- 


fence. thus counted out 


before thos who were 
listening to the Lords could 
have an opportunity of attending. Even 
as it was, the attendance of members 
He was ex- 
ed to adopt 


any extraordivary course to bring on his 


+] . 
thirtv-seven. 


tremely sorry at being obli 


Yr 
=< 5 


amounted to 


motion. THe should have liked very much 
to bring it on in a more legitimate way. 
The noble Lord opposite and the House 
might think the person who had the honor 
to introduce this subject to their notice to 


be himself a very despicable person, But, the subject > 


| had not seen the hon. 


pire al large, to ave a law 
deluded. On} wel 


the 22nd of June last, he lad hoped to | 
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notwithstanding the treatment he had re- 
ceived from the hands of the Government, 
the House would allow him to s LY, that the 
question was one of paramount import- 
ance and magnitude, and that if the atten- 
tion of the Government 
directed to it, th 


were not shortly 
e office of the noble Lord 
State for the Home De 
irtment, however burdensome it 
would speedily 


burd nsome. 


: r} 
1 might 
be how, 


become a million 


times more He did not ask 


1 lL] . 1 
the Mouse to atiurm any new princips 
' 2 ] 1 . : " 
ile was simply desirous to lay before th 
' 1 ! } 
Hlouse what he considered an unparalleled 


state of things, and he wanted the Hous 


] ] | me 1] . 
to say whether they would enforce or re- 


held it to be 


, 
character ol 


eal the « xisting 


both with the 
i safety of the em- 


i 
Inconsistent 


the tlouse, anc 
affecting th 
are of 2,000,000 or 3,000,000 human 
suc] state, that no one of its 

| that 


= it was de- 
tl 


y Vv 
not only 

ely to be | 

year, without a possibility 

vhile the y positive ly refused to heat 

nent upon the p rt of the persons 

agerieve It might be inconsistent in 

him to move, order for gone 
into Committee of supply be taken befor 
ther orders of the day, becaus 

in doing so he should b moving the sup- 

ply for the purpos of iis b ing rejecter 

but he had given notice, that if the ord 

of supply we 

move his amendment ; and if the order of 


any of the o 


brought forward, he would 


supply were moved at so late a period that 


{ 


} | . . 
he would not have time to brine forw 


ia - } } 
his amendment, he would then move, 


} 
ore ae } 
l 


the Committee of supply be a 

Monday. Hy ippealed to the Ilouse for 
its support in this matter; and, please 
God, he was fully determined that this 
statement should be Jaid before the Com- 
mons of England, when he trusted to ob- 
tain a full and fitting answer, and to hav: 
something done at 


;ourned to 


y ist on the subject 
this great and crying evil. 

Mr. R. Steuart said, that 
blame he had incurred in this matter, he 
alone was responsible for it, and that he 
Member for Dur- 
ham at all upon the occasion referred to 


He be Ore d 


whatevel 


, distinctly, to deny, that he had 


communication with any 
° . ’ . ‘ : 
single member of the Government upon 
Under Seeretary olf 


any previous 


and the 
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State had ex] ressed to 

afterwards his deep r¢ 

should have be hn cout 
Lord J. Russ 


about what 

day, not having | | 
He returned to the House 
afterwards, with 
motion of the n 

induce him to sa 
bringing forw 

by any desir 

ment, or interte 

ines of th 

knew t] 

Lord toc 

that in 

in the mo 

think, howeve 

preat anxiety about the « 
to overlook ; 
had stated 

way or another, 
Government from 

facts connected 

Now, the 

he were wron 

he himself was als 

it fully forward wh 

the Order of the I 

On the day when t 
orders of the day, th 

to take it before tl 
Surely he had then 
stating to the House am 
thou: 


ht proper, and no 

prevented him from doin 

also have convinced thi 

bill ought to have prece 

Tithe Bill. 

the reasons 

against him 

he now com}; 

majority. V 

which the Ge 

in the matter, he must say, that the nob xcus indispos 1 of hon. Members 
Lord was entirely wrong in supposing, th to sit for eight or nin urs in the even- 


there was anv particular wish "inte I me alte oY Sa t four in the day. 


¢ 


on the part of the Government t ord Ashley « dere mself bound 
or put off the factory question. f | i } tly to si to tl = 3 whv 
understood from the noble Lord b eh @ r should | iken bef another. 
proposed putting the bill off, I] 
noble Lord had any particular wish 

do, he (Lord J. Russell) would have con- | too much regard for the time and feelings 
sidered whether it might not b ken | ie House to obtrude upon them, and 
before some other Order of th iy. Nei- | weary them with a variety of minute state- 
ther then, however, nor in the question | ments ou ‘e al 

Which the noble Lord put, did he appear | time. f he had, upon that 

to manifest any great anxiety upon tl rQ ite i¢@ whole subject 
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noble Lord would have been the first to 
call him to order. The noble Lord had 
stated, that he did not appear to manifest 
any anxiety upon the subject of the Fac- 
tory Bill. Now, he would appeal to the 
House, whether he had not asked the 
noble Lord questions upon the subject 
usque ad nauseam? He would also ap- 
peal to the Under-Secretary of State, 
whether he did not apply to him not to 


fCOMMONS} 





deceive him upon the subject, but really 
and fairly to give him an opportunity of| 
discussing the question. ‘The noble Lord | 
was proceeding to animadvert upon the 
conduct of Government, when he was in- 
terrupted by cries of ‘* Order. 

The Speaker said, the noble Lord’s re- 
mark was not necessary for the purpose of 
explanation. 

The matter dropped. 


Prisons (EnGuLanp).] The House 
went into Committee on the Prisons 
(England) Bil. 

On Clause 10 

Mr. Langdale moved, by way of amend- 
ment, a proviso to the effect, that in cases 
where the number of prisoners in a gaol 
not belonging to the Established Church, 
amounted to fifty, an assistant-chaplain 
should be appointed. 

Mr. J’. Maule thought the proposition 
not unreasonable. 

Sir C. Knightley re mark ed, that if the 
hon. Gentleman’s principles were acted 
upon in its full extent, there might be as 
many clergymen in a gaol as there were 
prisoners. 

Mr. O'Connell thought, that relizious 
instruction should be provided for pri- 
soners differing in sentiment from the 
Established Church, where the number 
might be considered to require it. 

Mr. W. £. Gladstone could not imme- 
diately concur in the principle laid down 
in the motion. It was one of great im- 
portance, not recognised in any legislative 
enactment, and, he believed, unheard-of 
in England, though it had been acted 
upon in Ireland. It was too important to 
be established in this way, for it must be 
extended to all workhouses as well as to 
prisons. Sufficient facilities, he believed, 
were already given to clergymen of the 
various denominations to obtain access to 
the prisoners who coincided with them, 
for the purpose of religious instruction. 

Mr. F. Maule declared his intention to 
support the clause proposed by Mr, Lang- 








( England). 192 


dale. He put it to hon. Members oppo- 
site, whether they would be content to see 
fifty unfortunate wretches confined in on 
of our prisons, refusing to attend the mi- 
nistration of the chaplains of the Estab- 
lished Church, and yet consent to deprive 
them of the religious advice and consola- 
tion which they would derive from th 
presence of a minister of their own reli- 
gion? In fixing a limit, you must stop 
somewhere, and fifty seemed as good a 
limit as any at which they could stop, 
secing ‘ that they had alre ady assented to 
Hi es that wherever there were fifty per 
sons incarcerated, p rofessing r the faith ol 
the Establis el Church, there was a ne- 
cessity to call in the services of a chap- 
lain. 

Mr. G, Palmer opposed the on act 
because, if they gave up one point aft 
another, it would tend to annihilate tl 
interests of the Established Church. 

Mr. O'Connell considered the argument 
of the hon. Member who had spoken last, 
as one of the most preposterous ones which 
he had ever heard in the whole course of lis 
life from a well-educated Gentleman. The 
hon. Member for Newark had told them, that 
the principle embodied in this clause was a 
new principle—[Mr. Gladstone: In Eng- 
land.) Oh! it was an old principle in 
Ireland, and as he had been accused—oh, 
how often!—of crying, as they say, falsely 
“¢ Justice for ae he would just try 
for once how the hon. Gentlemen opposit 
would relish his raising the cry—oh, how 
truly !—of “* Justice for England.” Th 
question, however, was not whether this b 
a new principle, but whether it be a good 
princip le, and he considered it to be a 
good principle to instruct every man in 
the principles of morality according to his 
own notions of the Christian religion. He 
considered this clause to be essentially 
necessary, because, in many gaols where 
Roman Catholics had been confined, and 
had demanded the aid of a Roman Catholi 
chaplain, their demands had been peremp- 
torily refused. Now, such an exercise was 
a great abuse of power; and if this clause 
were passed, they would get rid of it alto 
gether. 

Mr. Hume said, that prisons now wer 
conducted on the principle of reformation. 
If, therefore, reformation was their object, 
they could not shut up fifty persons aise 
senting from the principles of the Estab 
lished Church without affording them some 
religious advice and instruction, In yoting 








193 Prisons {Jury 13} 


for this clause, he must confess one change | opin 
of opinion which he had undergone. For-} yet 
merly he was opposed, now he cana ndly, | 
to the voluntary principle He would tell | 
the House why he had become this con- | 
vert. It was, because he had seen, of lat 
years, with the deepes 

tious, and oppressive, 

conduct of the clergy 

England towards those 

them in religious opinion. 

the phrase, which seemed so o 

hon. Gentlemen opposit a 

voluntary on principle, and y 

from experience of the op} 

There was a species of pt 

country, which was generall 

property. Tor his own | 
public property; and he thought 
ought to be distributed equally 

for the relivious instruction of 
classes, sects, and denominati 

quite aware, that he could not 

that principle at present. But 
would yet come—and thie hon. ¢ 
opposite knew it—the time 
come——I[ Great cheering fi 

of the House. ] 

Mr. Bernal (the ee) interrupted | 
the hon. Member for Kilkenny, who was 
entering into subjects not at all connected 
with the question under debate. 

Mr. Hume was sent there by his consti- 
tuents to speak the honest sentiments of 
his heart, and speak them 
every hazard. Personally, he was ob! 
to the hon. Chairman f 
he was sent there to spi 
constituents, and speak it | 
ever obnoxious it might be to the 
their supporters. In reply to what 
been said by hon. Gentlemen op} 
would repeat, that th principle W 
had laid down, was the only true 
tary principle. Tle House had cl 
as if they considered his proposition 
clearly monstrous and im practicable ; 
he had lived for some time in tl 
and he had seen other things 
equally strange and unlikely to | 
come nevertheless to pass; and 
convinced, old as he was, that he should 
live to see a great alteration indeed tak 
place in the holding of what was called 
Church property. If the hon. — emen 
Opposite, acting as they called 1 - sup- 
port of the C hure h, persisted in their old 
course of oppression and sbi he 
was certain that they would drive publ 
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tholics confined as required the undivided 
attention of a clergyman of their own per- 
suasion? Inthe very bill then before the 
House they had already declared that 
fifty prisoners were enough for a chaplain 
of the Established Church to attend to; 
and that if there were more than that | 
number the chaplain should be entitled | 





to an increased salary. How, then, | 
could th y reconcile themselves to refrain 
from giving spiritual instruction accord- 
ine to their mode of belief to fifty 
Dissenters whom they might find in their 
gaols? First of all, could they compel 
the Roman Catholics to attend to the i- | 
struction of a clergyman in whose doctrine 

they did not believe; and see ndly, if they 


did not try the compulsory course, could 


they ask them to deprive themselves, or 
would it be right to deprive them, of all 


religious instruction whatever? Upon the | 
fullest consideration which he had been | 
able to give to this proposition, he was in- | 
clined to vote in favour of it. He could 
not voluntarily lose the opportunity of re- 
claiming so large a portion of our vicious | 
population, so long as he saw there was } 
the slichte st chance of recl uminge them. | 
He, however, thought this clause should be 
permissive, not compulsory, and he would 
suggest to the hon. Member who had pro- | 
posed it whether it would not be better to | 
insert in the enactive parts of it these words | 
if they shall so think fit.” 
Mr. Langdale was anxious to do every- | 
thing in his power to meet the wishes of | 
the noble Lord. 
Mr. Estcourt. This was the introduc- 


tion of a new principle into the law of 
J 


Eneland, which, if once admitted, might 
} } Lars pid Ekle me aan 
be attended with the very greatest incon- 


t 


venience tothe interests of the Established 
Church. 

Mr. Sheil conceived, th it the opinion of 
the hon. Gentlemen opposite was, that this 
proposition ought to be granted, provided 
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his religious belief. The House should at 
least consent to the free admission of the 
priest, even to an individual prisoner. The 
present regulations were tantamount to his 
exclusion. 

Sir R. Peel thought it was rather un- 
fortunate that it had not been more dis- 
tinctly understood that this subject would 
have been brought under their considera- 
tion that day. After the conflictin 
Opinions, too, which they had heard de- 


1 


livered, he thought it would be better if th 





hon. Gentlema 





ot ' 1% . 
n, without making any con- 
cessions to the principle, would consent to 
4 | , } : > } } . + } 
withdraw the clause upon the understand 


ine that he would 


bring it forward upon 


ithe third reading of the bill. The nobl 
Lord the secretary of state, who had 
Sy . 1 } 


ccess to every information on the sub 


ect, had been present during a very short 


‘ 


J 
| period of the discussion, not expecting, 


perhaps, that so important a subject would 


have been brought under consideration 
Without, therefore, expressing any decided 
opinion at present, he thought it would | 

better to reserve it for more serious and 
! ideration, Liven supposin 


liberate cons 
ly coincided in the principl 


that he entirs 


| of the hon. Gentleman’s clause, he wished 
| to show him that, as it stood at present, if 


would not answer his purpose. He would 
first ask him if H@ meant, that it should bi 
imperative upon the magistrates to appoint 


| chaplains ? The words were ‘that it 


¢ 


shall be lawful,’ &e. Now, according to 


the construction of some, those word 
meant that it should be imperative on thi 
magistrates, while others contended that 
they conferred a discretionary power. It 
was very important that the hon. Gent 
man should determine that point. diy 


hon. Gentleman also made the appoin 
ment of chaplains determinable by the « 
cumstance of there having been on th 
| three previous years an average of fifty 


prisoners. Now, if during one year ther 


that the power of appointing these chap- | happened to be sixty prisoners in the gaol, 


lains were accompanied with proper checks. 
A proposition exactly the same with the 
present was carried for Ireland when Lord 
Liverpool was at the head of the Govern- 
ment, when Sir R. Peel was at the head of 
the Home Department, and when Mr. 
Goulburn was Secretary to the Lord-lieu- 
tenant for Ireland. When the Catholic 
was out of prison he could go to the priest, 
but when he was in prison the priest must 
go to him, else he would be deprived of all 
opportunity of acting m conformity with 


¢ 


!not Members of the establishment, but 
| professing one faith, he might be disposed 
to contend for the necessity of providing 
(them with achaplain. But according to 
| the clause of the hon. Member, if that yeat 
| happened to be one of the three preceding 
| years, and that upon those three years 

there was not an average of fifty, there 
| would have been no power to provide a 
| chaplain for the single year during which 
|there were sixty prisoners. It did not 
| depend, therefore, on the number ol 
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prisoners requiring religious ai 
but upon the fact that 
ceding years there was at 

If the principle were good 
provision should cei 

that the hon. Gentlen 
notdo. He felt strone 
called upon to decid 
while he likewise f 
the hon. Gentl 


excepl as far as 


l 


and under thi 
of humanity 
but decidin 
convinced 


in Eneland 
average of 
apply. by 
Gentleman 


thought it 

principle of t 

tion of the prison 

any religious mit 

did not believe. 

that thev were 

free and unrestrained ac 
the discipline of the g 
belonging to the persua 
prisoner. The hon. Gentleman 
(Mr. Hawes) said, that that w 
some cases, and not in othe 
R. Peel) would read a clause 
law introduced by himself :—* 
further enacted, that if 

be of a religious persu 

the established cl 
such persuasion, 
such prisoner, shall 
him, at proper and rea 
upon such restrictions 
visiting 
introduction of impr 
begged to call the at 
and learned Me mber 
lin, however, to the fact, t 
act there had been great colli 

the spiritual authorities in 

grand juries. 

tleman said there should be on 

Catholic clergyman appointed. Whow 

to have that appointment ? Was it the 

gistrates who were to have it, or was ther 

to be any veto on the subject? If they 

did not make regulations on that subject, | in voting with him. 

they would have the interference of th Lord J. sell agreed with the 
bishops. A magistrate might appoint a | hon. Baronet, that they should 
chaplain, and the Roman catholic bishop | to a clause of that nature wi 


might interdict the appointment by Vil been brought im a distine 


1 


justice . ae 
' 


] 
Dat 
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before the House He was of opinion 
that where there were 50 or a considerable 
number of Roman Catholics, or persons 
cf the same persuasion, confined in a gaol, 
they should have religious instruction from 
a minister of their own communion ; but 
if there were a certain number of prisoners 
of different persuasions, each wishing to 
have a favoured minister of thetr own par- 
ticular sect, and that such wishes were to 
be complied with, it would defeat the ob- 
ject of appointing a chaplain for general 
religious superintendence, which did not 
belong peculiarly to any denomination of 
Christians, but to the general religious in- 
struction introduced into the gaol. He 
would gladly support the principle, if 
properly guarded, but he hoped the au- 
thority and general instruction of chap- 
lains would not be weakened by the in- 
troduction of persons who, without any 


Imprisonment 


real distinction of religious faith, might | 


eatch the earand influence the wishes of 
the prisoners. 


Mr. Langdale would consent to the) 


proposition of the right hon. Baronet for 
withdrawing his proviso for the present. 
Clause agreed to. 


House resumed, the Committee to sit | 


again on Monday. 


HOUSE OF COMMONS, 


Saturday, July 14, 1828. 


MINUTRs.] Bills. 
Dublin Police. 

Petitions presented. By Lord G. Lennox, from the Li 
eensed Victuallers of Worthing, against the Beer acts.— 
By Mr. Hume, from Prisoners in the Court of Queen’s 
Bench, for the Abolition of Imprisonment for Debt.—By 
Mr. GraTYAN, from Spirit Dealers of Wells, against the 
licence laws. 


Read a third time :—Prisons (Scotland) ; 


SmaLtt Dersrs—(Scorntanp.)| Sir 
W. Rae said, he wished to say a few 
words upon the subject of the Small Debts 
(Scotland) Bill. He thought he had 
reason to complain of the conduct of the 
Under Secretary of State in making it a 
party question, and summoning the Go- 
vernment Members for the purpose of 
throwing it out. He had also to complain 
of a want of courtesy towards himself. 
H[e certainly did hope that such means 
would not have been adopted to throw out 
upon its third reading a bill which had 
been brought in and passed through a 
Committee of the House of Lords, and 
which would have been of such great be- 


nefit to Scotland. The clause for raising , 
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| the jurisdiction, he expected would be lost, 
‘but he was not prepared for the throwing 
out of the whole bill. The clause had 
obtained the approval of the House upon 
two divisions, and therefore he was un- 
willing to abandon it. He thought, there- 
fore, the course pursued by the hon. 
Gentleman a most unusual one. It was 
most unwise to deprive Scotland of the 
benefit of the bill, merely because he (Sir 
W. Rae) would not humble himself by 
withdrawing a particular clause. 
Mr. F’. Maule entreated the indulgence 
of the House for a few minutes, while he 
endeavoured to defend himself againstth e 
charge which had been brought against 
him by the right hon. Gentleman oppo- 
site. He did not think the House would 
accuse him of allowing party motives to 
forget the courtesy which was due either 
to the House or the right hon. Gentleman. 
There was a length to which courtesy 
should go, but it ought not to be per- 
| mitted to triumph over principle. When 
the bill was in the House a previous Ses- 
sion, as well as at every stage of it since, 
he stated his objection to the clause. He 
objected to giving an increased jurisdiction 
to the justices of the peace, when they 
| had in Scotland as the judge of the infe- 
| rior court, the sheriff depute, a person 
| brought up to and learned in the law, and 
| always ready to adjudicate. He also told 
the right hon. Gentleman, that he would 
take every opportunity of resisting the bill 
in the House unless he would consent to 
withdraw or alter the clause, in which 
case he stated his readiness to support the 
bill, The right hon. Gentleman was, 
therefore, wrong in stating, that in throw- 
_ing out the bill, he had been influenced 
by party motives, or had been guilty of 
any want of courtesy towards the right 
hon. Gentleman himself. 


IMPRISONMENT FOR Desr.] The 
House resolved in Committee on the Im- 
prisonment for Debt Abolition Bill. 

On Clause 86, 

Mr. Sheppard moved the addition of the 
words “ within the space of three years 
after the date of the aforesaid discharge,” 
in line 40, in order that the judgment 
might not take effect beyond that term. 

Mr. Warburton thought it was hardly 
worth while to make any amendments on 
such a miserable abortion of a bill as this. 
Letthe bill go forth with all its imperfec- 
tions, and let the responsibility rest with 
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the other House, which had passed, and 
the Government, which had sanctioned it. 
He was only induced to consent to the 
passing of the bill from the conviction that 
an efficient change would be brought about 
sooner if this measure were adopted, than 
if the law were allowed to remain in its 
present state. 

The Attorney-general resisted the 
amendment, 
alteration in the system that now prevailed. 
That part of the system to which it related, 
if altered at all, ought to be 


wh lly 
re-modelled. 


Mr. Harvey said, it almost seemed from 
the tone taken by the Attorney-general as 
if that House had little to do 
bill in the way of deliberation, and must 
be content to take it as it stood, or not at 
all. For his part, he confessed, he was 
not so unfavourable to the bill as the hon. 
Member for Bridport. It was obviously 
not a perfect measure; but it made 
several most important improvements on 
the present law. If the bill should pass, 
the fraudulent debtor would no longer 
have it in his power to set his creditors 
at defiance, and livein a state of criminal 
affluence within the walls of a prison, but 
would be brought before a competent 
court, and compelled to surrender what- 
ever property he possessed. On the other 
hand, the creditor would not be ah d, 
as at present, to keep the debtor | pri- 
son for an interminable period, in the in- 
dulgence of a spirit of censurable vindic- 
tiveness. They were not now, in his opinion, 
in a condition to discuss the whole law 
of debtor and creditor, and therefore, 
although he thought that many useful 
improvements might be made in it, he was 
disposed to acquiesce in this bill. 

The Attorney-general was only anxious 
not to hazard, by too many amendments, 
at this late period of the Session, the 
passing of a measure which all must look 
upon as extremely beneficial. 


Mr. Hume wished, that insolvents should 
be put on the same footing as bankrupts. 
It was very hard to allow a judgment to 
hang over an insolvent which would pre- 
vent him from ever re-establishing him- 
self in business. 

Mr. Freshfield objected to the amend- 
Ment, as causing an inconvenient alter- 
ation in the existing law. In the Insol- | 
vent Debtors’ Court, there were at the | 


W ith the i 


{Jury 16} Mr. 





as making a very important | 
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200,000 judgments, which were liable to 
be enforced at any time. 
The amendment withdrawn, 
agreed to. 
The House 
brought up. 


and clause 


resumed, the report to be 


eS ee 








HOUSE OF LORDS. 
Monday, July 16, 1838. 

MISUTES. Bills. Read a second time :—¢ irch Dis 
pline; Qualification of Electors; Sheriffs Courts.—Read 
a first time :—Royal Exchange; Prisons (S¢ 1 

Pe ns |} nted. By the Duke of RicHMmMonpb, from 
Legal Practitioners in the county of | n, in favour of 
the Sheriffs Courts (Scotland) Bill—By Lord Sonpegs, 
from the Operative Conservative Association of War- 
rington, for the expulsion of Roman Cat es from Par 

it.—By the Earl of Carutsie, from the Church 
Missionary Society of Carlisle, against Idolatry in India; 
and from the town of Carlisle, in favour of the Irish Mu- 
icipal Corporations Bill.—Byfthe Duke of WELLINGTON, 
from Individuals connected with the Corporation of Cork, 
not to pass the Irish Municipal Corporations B vitho 
compensating those affected by it.—Bvy the Earl of Win 
CHILSEA, from the neighbourhood of Livery ,» and 
fro \lverstoke, against any f Grant of M y to 
he Colle Ma i 


;aud most 
}ever been sent from this country ; 


ApporntTMENT OF Mr. Turron.] 1 

Earl of IVinchilsea was sorry, that he was 
not present the other evening, when a 
Friend of his (Lord Wharnclifte) 
asked a question of the noble Viscount, 
which appeared to him to be of great 
importance. So far as it went, the answer 
given to that question, which related to a 
appointment in Canada, was satis- 
factory. But, had he been in his place when 
the noble Viscount expressed his regret at 
the appointment, he should not have been 
entirely satisfied, without inquiring what 
course the Government meant to adopt 
When he had formerly 
sought information as to this appointment, 
he entertained no doubt that the individual 
alluded to had gone out with a view to his 
becoming a member of one of the highest 
important missions that had 
and he 


noble 


recent 


on the subject, 


| objected to any such appointment, because 


he viewed it as being closely connected 


| with the character of the Sovereign. In 
| his opinion, no one should have been em- 


ployed on such a mission, except his cha- 
racter was free from taint or blemish. He 
now begged leave to ask the noble Vis- 
count a question, namely, whether the 
individual to whom he alluded had been 


i recalled? ‘That was the only question that 


he meant to ask. He had heard it reported, 
but he trusted the rumour was without 


present moment between 100,000 and | foundation, that the appointment had not 
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been interfered with. It had also been | times to support _ the public mind of 
! " ° } } : : l eo 
reported, that another individual, who had | this eRe RS t all times this question 
+ i | ~ 1 ° ’ 
been imprisoned for three years, on account | had | eloriously distinguished from all 
: Pt iy en 1 — n " } ] pare | 
of a very grave offence, had left this | « tig in that it laid asleep, for th 
a } 
| 


| val ion | 
be occasion, every dil- 
A 

1 





] + , } + + 

country, with aview to an appointment on | moment and for t 

ne Same commission, ric was ready to | rence Of poultical Opinions al scre- 
t! P miccl lle w 1) { l i ns Il di 





wances for the failings | pancies of religious feeling, faction, and 


irianism, went to sleep when humanity 





make all just a 






Ww } ee "6 1 ’ ¢ 
of individuals, for the weakness of human | sect 





nature. He did not mean to say, that in} and justice, and sound policy, and th 





consequence of the unpleasant situation in | character of the country, were all involved 
which individuals might place themselves} in the issue. That it was, that bore u 






t never to] his spirit, even when aware he was Ou 





by Improp P< nduct, 


1@V OU2 
WW 1 1 2 v ‘ ’ 4 ' . ’ 
be allowed to hold any appointment uncer | numbered by the representatives of t 






1 | : 41 ' 4 


the Governm nt. But this was, In ils | per pie, to the ¢ es nt of tl ree, four, OFf {iv 







id mind, a most peculiar case; and he must | to one—even n after the represent- 
ref say, that the situation which was filled by | atives of the pe ple a 1d come round to th 





the person to whom he alluded, ought not | opinion of their ec nstituents, and had eve 


} 
| 





i } a " t r + vat) 
to have been conferred on him, connected, | their voices, with that of the country, in 





as he repeated that it was, with the cha- | favour of the measure, even when t 





; 
racter of the Sovereign of this country. If |v ry day after they, by iynother vote, 1 









the atte 


fact, then, he must say that two persons | of those obstacl which had been deem 









j } 
hee } } } \ | 
if the second report to which he had drawn versed that decision. When, too, tl 
f 












0 elcit the truth, i had put th squestion |} even 












y had gone so far as to carry t 


Bee » ATI . 4} a ‘ : 249 1 ha | 
iscount Melbourne said, that Ministers | measure of 1833, and found that 


' ; ” 
nobie Viscount. W Ii€ 










ie | } . Es 3F ‘ ae } ; - . 
not yet had time to communicate with the | listen to his warnings, nor lend a fay 


Government abroad. Under these circum-jable ear to his entreaties, and he \ 






stances, it would not at present be conve- | aware that the Members who would sup 


’ 





r 1 — | ati 1] | ) ' 
nient to state the course which Govern- | port him were so small that he dared 1 





ask for a division, even then his sp 





4 ment intended to pursue. 
The matter ended. 





were undaunted—he felt his cause to bi 








just and right, and he knew the peopl 





SLAVERY IN THE CROWN COLONIES. | be with hi ne Ile now stood before them 
Lord Brougham having presented a large | under ditterent circumstances, he can 
now to rejoice in all but the accomplish 


t 
i] 1 
i DIS LROpes He came now lt 








number of petitions, praying for the im- 
meaiate abclition of Negro Slavery, said, }ment of a 
he rose for the purpose, and, as he hoped, | remind their Lordships t 
; and most ¢ nfidently expecte l, for the last } at leneth, and on this very day, arrived, 
“eh time, of addressing this Parliament, or any | when they could not refuse their consent 


| 


rat the day had 








assembled inhabitants of this country, on | —all! that was wanting—-to complete th 
\ * } “ = . 1 
the great question which had called them | measure of justice, and that all must b 
hat day together. If he had long la-/! given in England, because in the colonies 






| 
boured strenuously, but feebly—honestly, | there was not the power to give it. but 
though humbly, in this great cause—if he | he must first remind their Lordships, and 

h good report and through|a few words would suffice, of what had 


prs oa 





evil rv port, abided by that cause—if he | been done in the West Indies with regara 





had, through various fortunes, even when | to this cesar Glory and gratitude 
his mind was most depressed by the pro- | ever lasting to the people of Antigua, f 
spects before him, and the circumstances | their bright pep had been followed 
which surrounded him, never for one in- | elsewhere, and it seemed as if the lustre 
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stant felt despondency as to its ultimate | of their achievement had enabled others 
success, it was, because he had at all] to see the error of their ways. Antigua 
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however, took the le: 
years before any othe: 
course, came forward 
wise, dared to be prudent. She k 
felt, that the most prudent and the saf 
licy was also the \ t 
just, and theref 
the most bold. 
by Monts: rrat, an 
and then by the 
rozated to itsel 
land ” he mea 
Barbadoes. i 
and he was int 
the special interp: 


ti 


having post pon d his 


time Owing to one accid 
having put it off'on the last 
sequence of the illn 

| 


having thus wall 
forward this 


notice, on this ' 


that, at leneth, Jan 
and that, in Ja 
in 
days, the m« 
through the a 
Jamaica wert 
These were t] 


lowed the exat 


dispatch 


; 
] 
hn 


numbers emancipi 

235,000, in Barbado 

including Antigua, 

than 255,000, 

measure of 18: 

young children, 

unchartered colo 

which had not 

pleased it, of en 

the whole amount 

hung upon the decis 

was no less than 130,0 

gxard to those colonies which had | 

tures of their own, their Lordships 

with a show of justice have plead a 
reluctance to interfere with those le; 

tures, but could this be urged with reg 

to the unchartered colonies, which had 
legislatures at all? The Crown was to }1 
them what the House of Assembly an 
the Legislative Council were to Jamaica 
and Barbadoes. Having no legis! 
they could not, even if they would, 
the example which had been set them by 


some of the other colonies. Let their] out 


ature, | 
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tius who could be considered as legally} hensions and conjectures; and other rea 


deprived of their liberty, or as having ever 
been made slaves. The report of the 
commissioners stated, that upwards of half 
of the whole numberof slaves in that island 
were brought over by capital felony, and it 
had been admitted by the hon. Secretary 
in the other House of Parliament, that 
twenty-five ont of thirty-eight of the 
Mauritius negroes were not registered as 
slaves. Now, Ict him suppose a case; 1 
siIX men were upon some charge committed 
to prison, suppose that it turned out after- 
wards by the clearest possibie evidence, by 
universal admission and general consent 
that three out of the six had been guiltless 
from the beginning and ought never to have 
been tried, he believed, that no one would 
be audacious enough to say that, if either 
all must be punished or all pardoned, the 
three guiltless persous ought to suffer. 
That was his case with regard to the Mau- 
ritius, except that it acgravated by 
the proportion being five out of the six. 
Now, he wished to remind their Lordships 
very briefly of the manner in which he had 
formerly put this subject, and which was 
now even more unanswerable than it had 
been then. Let their Lordships suppose 


Vas 


sons, independently of all considerations 
of public policy and expedience, had been 
brought into the scale against the system 
of apprenticeship. Applications of various 
kinds had been made to their Lordships’ 
House against that system, and upon 
various grounds. Even the score of in 

terest—the interest of the planters them- 
selves—the abolition of the apprenticeship 
had been recommended, In Antigua, they 
had heard of an estate, the expense of cul 

tivating which by hired labour was 550/,, 


| but nearly double that amount by th 


that that which experience had since proved | 


had been revealed to them 
the passing of the Emancipation Act. 
Suppose it had been revealed to them, that 
that measure had been founded in a fallacy, 
andthat there was nothing in the circum. 
stances of these require the 
preparatory state which that bill provided. 


islands to 


previously to | 





‘ | 
Compensation was given to the planters, | 


but that preparatory state was not intended 
as acompensation to the master, but it was 
for the negroes’ sake; it was introduced 
for his benefit and his welfare; and_ his 
interest, it was argued, required that tran- 
sitive state. But suppose they had been 
told with the same certainty which ex- 
perience had given, that the negro could 
work for wages as well as the white man, 
that the negro was a peaceable creature, 
and patient of misery and injustice to a 
degree far exceeding that of the white man; 
supposing such to have been the case, he 
should like to see the man even now who 
would have been the advocate of an ap- 
prenticeship, or who woule have attempted 
| 


to vindicate the propriety or lawfulness of | 


the transitive state. But now they knew all 
that was certainly as if they had been in- 


formed of it by revelation—experience had 
taught them the fallacy of all their appre- 








labour of slaves. As tothe measure being 
safe, and attended with no risk or peril, 
they had a Jarge body of evidence; and 
last of all, they had heard the entreaties of 
a Gentleman, whose petition he had pre- 
sented, and who was the resident pro- 
prietor of an estate in Jamaica, producing 
3 or 9,0002. a year—whose whole interest 
was involved in the prosperity of the 
colony, and in its peace and tranquillity 
—and who had written a letter in which 
he implored Parliament to lose not a mo- 
ment, because the two years of pretended 
preparation would only give rise to bad 
blood between the slaves and the planters; 
and because he held, that that which was 
s, would be pregnan 
with danger in August, 1840.  Thes 
were the circumstances which rendered it 
not only safe—but if safe, necessary—a 
duty incumbent on their Lordships to con- 
sent to the motion, which he intended to 
He saw nothing but peril in 
elay; he spoke not his own opinions- 

because he must be ignorant of the facts 
from practical experience—but he spok 
the opinions of the persons resident in 
Jamaica, and amongst others of the Go- 
vernor, as expressed in his address to th: 
Assembly of Jamaica, in which, after doing 
justice to the excitement on this subject 
which had prevailed in this country—to its 
intensity—to its universality, and he thanked 
God, he might add, to its success — lhe 
recommended the speedy emancipation 
of all the apprentices, and concluded with 
these remarkable words:—* As Governoi 
under these circumstances, and I never 
shrink from any responsibility, I pro- 
nounce it physically impossible to main- 
tain the apprenticeship with any hope of 
successful agriculture.” Then for whom 
did he now appear as counsellor? He 
appeared for the planters themselves as 
well as the slaves, and he had the authority 


safe in August, 183 


| ropose. 
( 
| 
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of the Governor of Jamaica addressed to | 
them, who, if he were dealing in terms of | 
mere romance would have turned away 
from him in disgust, or whose experience, | 
if he were wishing to deceive, musi have | 
frustrated the attempt—he had his au- 
thority to say, that the cultivation of the 
islands by slaves would be physically im- 
possible. The hoe would fall from the | 
negro’s hanc; he would not work as a 
slave ; but he had already shown, that he 
would work asa free man for hire. His | 
resistance in the former «¢ might be | 
merely passive, for he had shown himself 
of all creatures, God knew! the most | 
patient and enduring. But he would not | 
answer forthe slaves of Jamaica or Trini- 
dad, and still less for the slaves of the 
Mauritius, rankling in their souls, 
feeling must be, that though others were 
then under the colour of our unjust law, | 
still there was some lezal col 
de facto for it—whilst they we 
solely by crime and capital felony. 
would not answer for the tranquillity of any 
one island in the eastern or 


Slavery m the 


ASC 


1e | 


ur ofa rig 


re 


Caribbean 
seas, if this right—for right he called it— | 
was withheld. But he might now turn to | 
Jamaica, if not in language of admii 
for the exploits of which that d 
had brought them intelligence, 
terms of hearty congratulation. 

had saved herself from all those fatal 
scenes which, if justice were not «i 
there was two much reason to appre! 

“Rempublicam, vitamque omnium, bona, 
fortunas, conjuges, liberosque atque 
domicilium clarissimi imperii, fortunatis- 
simam pulcherrimamque urbem, hodierno 
die, deorum immortalium summo amore, 
ex tlamma atque ferro, ac pene ex faucibus 
fati, ereptam, et conservatam ac restitutam, | 
videtis.” He heartily congratulated that 
great colony, which by the favour of hea- 
ven had taken that noble step; at length 
it had deemed it wise and fitting so to act, 
while it was called to-day, and it now no | 
longer had to dread the awful and tem- 
pestuous night of negro insubordination. 
Now, that brought him to the consideration 
of the unchartered Crown colonies. They 
had no Legislators of their own. They 
could not do what Jamaica had done— 
they could not conserve, and restore, and 
place in safety their lives and fortunes— 
their wives, and children from the fire and | 
the sword, and the violence of the negro ; 
they had no legislatures; but to them it 


ition 
, ] 
Ws arrival 


Stlil ith 


Jamaica 


hoe 


fJury 16} 


| mont 


Pie i) ao 

of law. Eight m 
| ] 

i 





Crown Colonies. 210 
its heredit ry counsellors, that the Crown 
colonies had a right to look for assistance; 
but he should perhaps be told of some 
court of policy—or counsellors, or other 
local authority—a mongrel legislature—a 
doubtful spurious authority—half recom- 
mendatory, half law-giving, with respect 


| to the acts of which they could hardly tell 


whether they were suggestions or enact- 
ments; but let that authority, or legisla- 
ture, be what they pleased, until they gave 
its acts force, force of law they had none. 
On other subjects the Crown had not left 
those colonies to legislate for themselves ; 
orders in council and instructions had been 
issued. But there was another considera- 
tion—time was everything in this case; 
despatch was all-in-all; a week’s delay 
might be attended with great inconvent 
a month’s delay was highly dan- 
; half a years might be fatal. 
\ despatch from England would not reach 


Cchnce 
rerous 


!the Mauritius in less than two months and 


}a-half, and it 


would take the same time to 
ne back the answer. Here were five 
hs gone, andanother two monthsanda 

pass before the proceedings of the 
Government could have the force 
therefore, must 
isposed 
which he disbelieved in their 
He said he disbelieved 


' ' 
orl tl 


nust 
‘olonial 
mnths, 
lapse, even if the colonists were d 
to do that 


disposition to do. 


r 


| in their disposition to do so, because a 
i less subordinate and less well-disposed set 
| of men than the residents in the Mauritius 
lit was difficult to find. 
| prejudices of planters against the negroes, 
fall the 
| mother country, and, added 


They had all the 


prejudices of colonists against the 
t these, the 
accidental prejudices of Frenchmen against 
Englishmen ; and, above all, that strange, 
but most mistaken, prejudice, from which 


even the most liberal of our neighbours 


1on the other side of the Channel were not 
;entirely free—that at the bottom of this 
{question of slavery there was an English 


interest working against a French interest, 
and that by following our example they 


| would be falling into some trap prepared 


for them. As the whole of the islands, 


having legislatures, had effected emanci- 


pation for themselves, why should not the 
Crown come forward and rescue and con- 
serve, and restore to the slaves in the 
Crown colonies their freedom, and that of 
their and their children? By all 
these considerations—by the character we 
had for fortitude in war and courtesy in 


wives, 


was, and to the Crown by their advice, as | peace—by the patience which we had 
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shown under burdens and sutlerings, but | pressed in the 


which was nothing to the 
which the negro had endured the mon- 
strous outrages which had_ been inflicted 
upon him—by our character for justice, 
mercy, and religion, and especially the 
which, whenever it 
period, 


Christian religion, 


pointed a sentence or adorned a 


was so loudly and even pharisaically pro- | 
| the two parties which England could 1 
} consistently 


fessed—and he would never cease to call 


it pharisaical, if, with the word of the 
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| stated. 


Gospel on our lips, we refused to act in 


its spirit—by the eroans of these 
men, inthe islands, and by 24,000,000 of 
voices echoing those groans, and calling 
on their Lordships for justice—by all 
these appeals to their feelings, their prin- 
ciples, and their religion, he cla 
their Lordships’ hands an assent to his 
motion. The 
concluded by 
address be presei 





> +1 | . 
praying that he 

1 } } } 
clousiy pleased to issue an order in 
‘ 2 ee eer Pee ri ] 
Council forthwith, to | 1} unde 
yroper provisions iG rem@uiauon heLro 
pP P ] ! . 1 ! ‘ ] ’ m 
apprentic Sny Ih the menarterea COionle 


of the Crown, 

Lord Glené lg « bserved, that the noble 
and learned Lord, in the commencement 
of his spee bh, had expressed his congra- 
tulations at the news received that day 
from the West-Indies. 
cordially in the feelin of 
veneral satisfaction which that news must 
have inspired in the mind of all who took 
an interest in this great question. The 
noble and learned Lord must not suppose, 


that those who resisted the earlier close of 


apprenticeship felt less for the interests of | 


the negro population and for the interests 
of the colonies than the noble and learned 
Lord himself did when he 
intervention of the imperial authority on 
the subject. He and who acted 
with him had always maintained, that the 
objection was, to the intervention of that 
imperial authority in cases where it was 
not required, where it was opposed by a 
great principle, and where the result might 
much more effectively, more satisfactorily, 
and more permanently be obtained by acts 
of the local Legislatures themselves. They 
had always felt and avowed, that an earlier 
termination than in 1840 of the appren- 
ticeship was desirable, if that object 
could be obtained by Acts of the local 
Legislatures themselves. This was the 
sentiment which he had repeatedly ex- 


moved tor the 
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those 


bonds- | 


pointe ad out 
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course of last year j 


patience with | despatches to the various Governors of 


j the Windward and Leeward Islands.  In- 


] 1 ? , ‘ 
ceed, hit might say, thal the movement i 


7Aa ‘ ‘ 1 1 . 
vas originated by 


} 
t 


from himself in which this sentiment wa 


Barbados a despatch 


The objection to the propositio 
noble and learned Lord had be 
< 


this, that there existed a compact bind 


| of the 


The lo 


Legislatures, howe ver, had themselves n 


=». , eas 
Miringe upon, 
i 


solved the que stion, by taking the cours 
Government here had oft 
advisable, bu 


which the 


to them as 


|}which Government had entirely left it 


| ] 
; Within the a 


| 
such Mies 


ithe local aut 


lecision of the local Legisla- 


tures to adopt. It had always been con 
sidered by the Government here, that any 
sures would be far more suecess- 
fully and more safely carried into effect | 
iorities. It would have b 


' } ] 1 ! + > : 
highly . caictal to the object, it wo 
’ ' 
indeed, have been y dangerous, to hay 
| { +} F = } 1 } 
ught to effect this yect without th 
pt VIOUS § ti la 1 hearty ¢ =O} rati 
’ } 
t tl 1 aut l’o have don 
] ] 1 
oLtnerw ould \ Oniv been to Ss 
4] 1 | z veo ee 
Lh eds OF such ex isperat on and suci 
i 4] - ~ 
Suspicion amonvg tho authorities as in 
; | : : 1] nae 
material degree would have tainted t 
} } i } } aad . , 
Value nd endangered th iccess Of t 
exp l } With 1s rard to the q est 
. , ’ 7 j of 
of policy there had been a_ difterence 


between himself and his noble and learne 


Friend. What had resulted from tl! 
proceedings which they had tat n¢ 1H 


. . | } » i } ‘ 
noble Friend had said, that he could 


expect any success from the course taken 
but the 
expect a successful result. He s 
1e local legislators in this matter, at 


i 
hey would be induced to yield to 


Government said, that they aid 


wishes of this country; but his no 
the loeal levisla 
nothing t 

Did not the result 
not to 


Friend said, trust not 
tures, as they would do 
vance this question 

show, that it was bette 
fron them w 


successful working out ol 


I exact to 
much hen aid was so 
desirable for the 
the object in view, and that it was bette! 
to show that you had confidence in them 
than to take those steps which would only 
have the result of driving them to despair, 
and who might then pursue a course which 
would impede in a great degree the success 
of this measure? He had said throughout 
the discussions on this subject that it would 





be better to let the local legislatures per- 
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form their duty: and 
proved to be correct 
re] eated pr cautions of 
the contrary. [lis nol 
that the Crown col 
power hot the 
duty, and foll 
the chartered col 
was not strictly 
said with regai 
le cislatures Oo! 
would also sta 
more accurati 
legislatures « 
actly the same 
Crown colonies as to 
Jonies. Similar inst: 
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no doubt they wou 
local authoriti 
sami 
former. 
Legislatures « 
somewhat an 
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lonies. L hie 
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colonies did 
same extent 
lonies, still th 
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on by the governor 
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i 
and other places, 
all the power of 
ternal affairs « 
local taxes and 


as the legislative 

colonies. He I 

Crown colonies I 

he had stated, and 
legislation, and controlled 
and superintended the 
colony. This legislature, liow 
stricted in one respect ; it 
the approbation of the Queei 
in the same degr 

manner as the a 
Assemblies of the 
required that 

laws. The legislatures 
colonies, however, were as competeut 


legislate on this subject as the legislatures | that the home Government 
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press on the attention of the Governors 
and the Legislatures of the Crown colonies 
the question of the termination of the 
system of negro apprenticeship. He 
would now shortly proceed to state what 
had occurred in some of the Crown 
colonies, In Trinidad the legislative 
body had been convened for the purpose 
of taking the subject into consideration, 
and on the day the mail came away, a 
message was sent from the Governor to 
the legislative body, and it was ordered 
to be taken into consideration the day 
after the mail came away. [rom St. Lu- 
cia information had been received, that the 
Governor intended to propose a measure 
to the Council, and no doubt was felt as 
to its receiving the sanction of that body. 
Again, in Guiana a similar proceeding had 
taken place; although no official account 
had been received of this, still within the 
last fortnight letters had been received 
from some most respectable owners of 
property in that colony, in which it was 
stated, that the Governor had submitted 
the subject to the consideration of the 
Court of Policy, and no doubt whatever 
was entertained as to the body sanctioning 
a plan for the termination of the system of 
negro apprenticeship. The probability 
was, that before the present period, all 
the Legislatures of the Crown colonies 
would have accomplished the anxious 
desires of the people of this country, 
and followed the example set them by 
the chartered colonies. From Mauritius 
there had not been time to obtain any 
certain information, in consequence of 
its distance; but the same legislative 
authority existed in that colony, as in the 
Crown colonies in the West Indies, and 
he had no reason to doubt, that the advice 
of the Government of this country, embo- 
died in a recommendation from the Gover- | 
nor, would be received in the same man- 
ner as in other places. Indeed, he could | 
not help saying, that the subject had | 


attracted so much attention in this coun- | 


try, that it must command the serious 
consideration of the colonies. He should 
have observed, that there was this peculi- 
arity in the Mauritius from the other 
colonies, that the termination of the ap- | 
prenticeship system of the non-predials | 
was six months later than in other places ; 


{LORDS} 





Crown Colonies. 216 


which they anxiously desired ; but in the 
three great Crown colonies in the West 
Indies, he had not the slightest doubt 
that twoout of the three would at once ac- 
complish the work, and most probably 
the ex ‘ample would be followed by the 
third. By this means, the question would 
be settled in a most satisfactory manner, 
and it would render unnecessary the pain- 
ful alternative. He did not know, that he 
had anything more to state, as all that he 
presumed that his noble Friend required, 
was a simple statement of the affairs of the 
colonies at present. He would then only 
add, that he had little doubt that before 
the next Session his noble Friend would 
see a complete termination of the appren- 
ticeship system in all the colonies. 

Lord Brougham had seen the despatch 
addressed tothe Mauritius, and he begged 
toask his noble Friend, whether he did 
not know, that unless some spec ial instruc- 
tions were given to the Crown colonies, 
that all the Court of Policy could do, was 
to pass an act, which, on coming to this 
country, should receive the Royal assent 
and approval, and_ that without which 
assent and approval, it would not be bind- 
ing on the colony. Was not this also the 
state of things as to St. Lucia ? 

Lord Glenelg said, that his noble and 
learned Friend inquired whether any spe- 
cific directions had been sent out to the 
Crown colonies? He (Lord Glenelg) re- 
ferred his noble and learned Friend to the 
despatches before the House. He could 
not but think, that the best proof as to thi 
result of those instructions was, that they 
were likely to be carried into effect at 
the earliest opportunity. 

Lord Ashburton remarked, that suppo- 
sing the Governor of the Mauritius fol- 





lowed a the instructions sent out to him, 
had the Governor power to give effect to 
| the acts in accordance with those instruc- 
| tions, without their first being sent home 
| for approval ? 
Lord Brougham was surprised and gra- 
tified at the communication that had been 
| made by his noble Friend. He entertained 
some doubts, however, whether the Go- 
vernor and Council of the Mauritius and 
| other Crown colonies, without the direct 
interposition of the Crown could pass 
'such a law as would be requisite. The 


that was, that it commenced on the Ist of | situation of these Crown colonies was very 


February, instead of the Ist of August. 


He entertained no doubt in his own mind, 
that in this island the result wou!d be that | that special despatches should be sent out 


| different from that of the chartered colo- 
nies. He would, therefore, recommend 


pe 
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to each of these colonies, authorizing th 
Governor in taking the necessary steps. 
Lord Glenelg thought, that it would 
turn out that the doubt could easily be 
resolved, but there could be no possible 
objection to send out such despatches as 
had been suggested by his noble Friend. 
Lord Brougham said, it was most sa- 
tisfactory to him to hear the determina- 
tion of his noble Friend, and he would 
suggest, that the despatch ought to be 
accompanied by an order in council, 
which the Governor should be enabled to 
use if the spurious Legislatures of the 
Crown colonies should to act. 
No harm could result from such an 
order, and it would save five months 
of the continuance of the existing evil, 
and he trusted his noble Friend would 
receive the suggestion in the spirit in 
which it was made. He had only one ob- 
servation to make on the matter, seeing 
the satisfactory conclusion which had been 
arrived at. His noble Friend had spoken 
to-night in a better spirit than when this 
question was previously under discussion, 
because his noble Friend had now the ad- 
vantage of the news which had been re- 
ceived to-day. Before to-night his noble 
Friend had said ** You are wrong, and we 
are sanguine.” His noble Friend had 
flattered himself that all these results had 
been effected by the course of the Govern- 
ment, but he maintained, that but for the 
interference of this country by the friends 
of emancipation and of liberty, there would 
not to-day have been received such a de- 
spatch as had arrived from the governor of 
Jamaica—a despatch which had been the 
subject of so much triumph and congratu- 
lation on the part of his noble Friend, 
But it should be remembered, that his 
noble Friend’s despatch was dated 
16th of April, while all the agitation and 
discussion out of doors and in that House 
had occurred in the previous months of 
February and March. These facts were 
pointed at, both by the Governor of 
Jamaica and the Governor of Barbadoes in 
their respective addresses to their Houses 
of Assembly. The latter admitted, that 
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to pass by them as they would any other 
storm of empty air that they feeded not; , 
he gave to such men as Joseph Sturge, 
James Scoble, Josiah Conder, William 
Allen, and George Thompson, with whom 
he had been united as a most humble but 
most zealous co idjutor, the clory of that 
day, being as thoroughly persuaded as he 
was of hisown existence, that but for their 
efforts, that day would not have dawned 
upon them. He hoped that every event 
would answer the expectation of his noble 
Friend, and he hoped particular care would 
be taken, that those expectations of eman- 
cipation in the Mauritius should not be 
frustrated. He knew that something more 
remained ; a jealous, a constantly vigilant 
eye must be kept over those very self- 
same assemblies, whether of full or partial 
legislative authority, which existed in our 
various colonies. For if they found them 
under the name of police regulations, a 
vagrant act, a poor law bill, or of any 
other of the devices which he knew their 
ingenuity and pertinacity full well enough 
to be apprehensive, they would soon at- 


' tempt to pass it, as he had already seen, 


the | 


attempts were made by means of a vag- 
rant act to perpetuate slavery under ano- 
ther name, by the help of the magistrate 
and the master, whose power had died a 
natural death; and if, under associations 
of men armed with power and influence, 
their Lordships saw any attempt to revive 
under another name and under false pre- 
tences that slavery which the law would 
not suffer to exist under as odious and 
disgusting appellation any longer—if any 
such things were attempted, he should not 
be wanting in the discharge of his duty to 
expose the violators by evasion, and there- 
fore the worst, because the fraudulent vio- 
lators of the Jaw. Had not their Lordships 


, seen the circular of the Messrs. Huson, who 


he was glad to find that the labour of good | 


and wise men who had taken a part in 
the agitation of the question in this 
country had not been thrown away. He 
gave honour to those men who had been 
the objects of calumny which they re- 


had held themselves forth to the public as 
accomplished man-merchants, and who 
had bragged that in two years they could 
furnish to the Mauritius 5,000 Hill Coolies 
at 10/. a-head, including passage-money, 
provision, water, and all other stores, and 

advance of six months’ wages and 
clothing, those wages being five rupees, or 
about 10s. a-month, while the wages of a 
day-labourer in that country was, instead 
of 3d. or 4d. a-day, from 3s. to 4s. a-day ? 
Those poor and ignorant creatures the 


an 


garded not, of suspicion which they de-j| Hill Coolies were smuggled away undet 
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the idea that the Mauritius to which 


were going, was a village belonging to the 
East-India Company, and this was done at 
the very time, be it marked, that the ap- 
prenticeship system was abolished, o1 
about to be abolished. He hoped, that 


before this session of Parliament closed 
an entire prohibition of the trathe in 
Hill Coolies would be passed. Tle had 
seen an account of a vessel | | 
over 150 Hill Coolies, and, asa brag, it 
was said that « nly 10 died in the vessel 


° S| Pe | 
during the voyage of four months—that 


was to say, a mortality of 1 in 15, which | * 


was a most hideous and frightful mo 


tality, and an additional reason, if any 
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they | dreadful traffic was carried on under the 


| flag of Russia. 


| 


} With the matters 


were wanting, why that abominable traffic | 


should be stopped. 

Lord Glene/q denied, that he had said 
anything to detract in any way from the 
merits of the persons engaged in advocating 


the cause alluded to by his noble Friend. 


He did not intend to arrogate to the Go- 
vernment more credit than he really 
thought that it deserved for the cours 


1: a 


they had taken on this subject; he would 
not, however, dwell on it, He believed, 
that all would agree in the policy that in 
all the colonies all the non-predials should 
be under one system, and that as nearly 
as possible the apprenticeship system 
should terminate at the same _ period. 
With respect to the letters which he had 
sent out to the West Indies on the subject 
of terminating the period of the appren- 
ticeship of the negroes in the colonies, h« 
begged to inform his noble Friend, that he 
would find in the printed papers on tl 


table one « ed so far bac is September 


if 


iast Her ed, that he did not intend 
to deteriorate fi { ns of th ren- 
tlemen alluded to | ie} Lord, and 
he was ce:tainly far from deny na, that t 
sfi ng opiit n of th p opl Ol this country 
on this suvject had hada pow erful effect 
on the conduct of the W Indian Le- 
oislatures, 

Lord Brougham said, that he had one 
observation to make to their Lordships 


in reference to the slave trade being car- 


ried on by Russian ships. He had re. 
cently r ceived a letter from a person in 
Havannah, » stated, that on the 13th 
of March a } in vessel had landed 354 


slaves in that colony, and that four other 


vessels of a similar character were daily 
expected to arrive. He merely mentioned 


this to show the extent to which this 


P| bd } } 4 
parts of the north, and part 


| mmittee on the 
' 
! 
j 





Motion withdrawn. 


Pruratitits.] The House went into 
RB rehn b>] 
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sal l, he could not 
but think, that this bill, like some of the 
1 in the institutions o! 
far beyond the neces 
sity of the case. \nother objection le 


} 
} 


had tothe bill was, that it began at the 
vron end, fo vefore they came to deal 
ilfected by this bill, they 
oucht to endeavour to make the income ot 
in, sufficient to enable him 
[n mahy 
icularly in th 
nanufacturing districts, many of the livings 


} ‘ | 
to live ina respectable manner 


were so starved, that it would be impossi- 





ble to get clergymen to undertake the 
duties of such parishes, without increas- 
ing their incomes from some other source. 
The clause propose d, that a radius of ten 


the limitation for the 
holding of two benefices; he conceived 


miles should be 


| that to bea much worse arrangement than 


a clergyman being allowed to hold two 
livings in a radius of forty miles, because 
in the latter case he would employ a curate 
to attend to one of them, which perhaps 
he would not do in the former case. He 
proposed an amendment confining the 
operation of the clause, to livings aboy 
the yearly value of 1002, 

The Archbishop of Canterb ry Cl uld 
not concur in the amendment. He « 
not think, that it would be wise to inter- 


. . , , 
fere WI ) 


1 the principle upon which the 


: 
was founded, and he trusted, that a remedy 


would be found for the grievance to whic! 
the noble Lord had directed their Lordshi 

attention, without adopting the amend- 
ment proposed. The subject had been 
fully considered by the commissioners 
and when their recommendations were 
carried into effect, the evil would, he 
trusted, be effectually removed. He hope d 
that the number of cases to which the 
amendment would apply was not great, 
and he was unwilling that the principl 
of the measure should be broken through. 
He did full justice to the motives of the 
noble Lord who had proposed the amend 
ment, and from his respects for tho 

motives he regretted he was obliged to 


oppose it 
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Amendment 
sion. 

Lord Portman 
words ‘situate 
statute 
words 
place. 
arrive 
final declar 
exist at all, 
the bill cli 
perhaps imy 


abolition of 


the amend 


adopted, the 
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int to an ¢ 
he holdin ay of 
cases €xce} 

would be al 
personal super 

the point to whicl 
tention of so muc¢ 


should take the 


The Archbis! 
that the clause 
had been moved 
mature deliberation 
slastical Commission 
assembled Bishops, and ther 
ference of opinion on the sul 
agreed, that in framing the 
had adopted the just medium b 
two extremes, and _ take 
between those who contend 
tion of plurality and those v 
a directly op} 
that the am 
juriously, and th 
of reducing tl 
much, that you 
at once to th 
required an exper { 
mitted, that pluralities di 
tion; but he believed | 
who were best qualified 
Opinion on the subject, wer 
that the restriction proposer 
went too far. He could no 
the amendment of the noble 

Lord Wynford considered, 
should be no alteration in the 
subject, unless to put 
pluralities. The most rev. 
admitted, that the bill would n 
end to pluralities, a le Measure, 
fore, was framed on no definite or 


ligible principle, for no person could pos- 
sibly und rstand why the re should be any 


resul 


} 
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HOUSE OF COMMONS, 
Monday, July 16, 1838. 


MinvuTes.}] Bills. Read a first time:—Church 
ments Suspension.—Read a second time :—Land Tax Re- 

(Ireland).—Read a_ third 

Highways. 


Appoint- 


duction; Sea-coast Fisheries 
time :—Port of London ; Coal Trade; 


Biv.) 


reading of 


RoyaL ExcuanGe 
Wood moved the third 
Royal Exchange Bill. 

Mr. Pryme objected to the bill, that it 
proposed a tax upon coals; and he had 
always thought, that improvements in 
buildings —whether Ramsgate Pier or 
Royal E xchange—ought not to be carried 
into effect by a tax levied on one of the 
necessaries of life. He therefore moved, 
that this bill be read a third time that day 
six months. 

Mr. Wolverly 
amendment. 
passing this bill, the House would, so far 


Attwood seconded the 


{COMMONS} 


| ance, 


| ants of the city of London, 
Sir M. 


the | 


| Labouchere) had introduced, 


It appeared to him, that in| 
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which were necessarily carried on in the 


| vicinity of a large town, were obliged to 
| compete at a great disadvantage, with the 


productions of establishments at a dist- 
It was to be observed, that this 
duty was levied, not only on the inhabit- 
but on all re- 
siding within a circle of about twenty 
miles; and he maintained, that there was 
no just ground for subjecting them to thi 
burthen of this tax, and all the accom- 
panying disadvantages, for the purpose of 
improving the city of London. 

Mr. Labouchere felt it his duty to say 
a few words, because he thought the hon 
Gentleman who spoke last, had rath 
mis-stated the case. ‘The hon. Gentleman 
had stated, that the bill which he (Mr. 
imposed a 
duty upon coals for seven years ; and that 
then it contemplated the cessation of those 


| duties after those seven years; whereas th 


as the coal duty which the bill imposed | 


was concerned, be acting in a manner 


| those duties for a much longer period. 


entirely inconsistent with the provisions of | 


another measure which was 
House—the Coal Trade Bill. 
Trade Bill was founded on 


The Coal 
the recom- 


mendation of a committee expressly ap- 


pointed to consider the subject; and that 
bill, which was a public measure, pro- 
vided that the duties on coals should be 
renewed for seven years, and should then 
be subject to the revision of the House. 
By the present bill, it was proposed to 
continue the coal duties for twenty years. 
Upon principle, too, he o 


before the | 





bjected entirely | 


to the providing by a coal duty for the | 
improvement of the streets in the city of | 


London; for that was the object, and not 


the re-building of the Royal Exchange, to | 
which the sums to be raised by the tax on | 


coals was to be applied. 
objectionable and oppressive tax which 
could be levied. It had been said, 
the amount was so trifling, that the pres- 
sure upon the poor was not felt ; but even 


It was the most | 


that | 


bill before the House, proposed to continue 
He 
had the pleasure of meeting the hon. Gen- 
tleman in the committee, upon whose re- 
commendation the bill was introduced; 
and the hon. Gentleman must be aware, 
that the Coal Trade Bill, so far from im- 
posing duties for any fixed period, only 
commuted the duties which already ex- 
isted, and which must exist for a mucl 
longer period. The bill provided, that for 
the next seven years, a much more simpk 
machinery should be applied to the collec 
tion of these duties, and one more con- 
ducive to the public advantage. That was 
the sole and simple object of the bill; and 
it was optional with Parliament, at the end 
of those seven years, to consider that com- 
mutation, and renew it if it were found to 
work well. He thought it necessary to 
say so much, lest the House should be led 
away by the statements of the hon. 
tleman. He would now address himself 


Gen- 


| to the bill before the House; and he so 


the direct amount paid by the poor man | 
yearly would be equivalent to the cost of | 


his supply of fuel for a week or a fort- 
night; and indirectly, the cost of every 
article he consumed, his beer, his bread, 
his clothes, was augmented. The princi- 
ple recognised was, ‘that in the case of a| 
city, distant as Leadon was from the coal 
district, everything should be done to re- 


duce the price of fuel, instead of increas- | 
The | including the payment of ce rtain money 


ing the cost, by taxes of this nature. 


breweries, the distilleries, all the trades | borrowed ou those duties. 


far agreed with the hon. Member, that he 
thought it extremely desirable those duties 
should cease altogether. He should be 
very glad to see the time when the 8d. 
duty would cease, and he had strong 


| hopes that that would speedily be effected. 


The House should recollect the circum- 
stances under which this tax was levied. 
It was originally contemplated, that this 


| duty of 8d. per ton should be continued 


| 


for certain purposes until the year 1853, 


In 


conse 
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quence, however, of the great increase of | London follow th xan 
trade in the port of London, it was found | thren of | verpool, and I 
that the dutv might be di ispensed with | among themsel H 
before that period ; and that it would be | hon. Member t lraw | 
but just, to provide for its ceasing. The] to the tl th 
House would admit, that it was of great | all 
general importance and interest, that the 4 
Royal Exchange, which had be de-ja 
stroyed by a late unfortunat ( nt, | Ol 
should be built upon a scale of s di time, wou 
worthy of the impoitance of th 
commercial metropolis; and t 
tion was, how the funds could 
conveniently provided for this pu 
Upon the whole , he was ll Ined t lleve, I 
that the recommendation of the ¢ mitt [hose w sed it ¢ 
was the best course to :dopt, na : ‘ : 
allow the duty to continue for the full | Mem it iN \ 
time; and it was upon that ground lie | t burthen from 
should go with the proposition of the hor , 
Member opposite, if it was thought n SU in object « be ef 
sary to divide the House. | third read 
Mr. Hume thought it was quite ¢ ! rk. I } 
tent for the House to pass the bill for t that the object of the bill 
purpose of making the improvement -} of atax for the erection ofa Rov 
luded to in the city of London, without | Such was not th ise. 
any additional tax being made upon coals. | ¢ was notto be « 
He objected to the poor man being taxed | funds arising from the coal du 
for any such purpose. And, asa proof of | by this bill rhe object of tl 
the validity of that objection, he had only | make approaches to the Roy 
to refer to what took place in 1830, when | It had been said, t the n 
a security was given upon the tax on coa s,{ city of London ought to | 
: in order to enable the parties to proc Le tribute to the formation 
with the erection of London Bridge. By | 
the bill to enable the erection of that great | of Brist | : 
“ undertaking, a tax of 8d. was to be levy k | 
on coals till the whole amount was hat; but 1 tsuy 
| Such a tax, he considered, sufh 9 
| . the poor man, without increasing it | | wish to dey l 
- ther, as proposed by the present bill, Out} i e price of coa 
0 of 137,000, which was the prod much | oO el 
) : the tax, 84,000/. was applied to tl t by ¢ LW 
d payment of the b rowed money; if that | monopoly w , ti 
\- liquidation went on, it would all be paid | the | 
If up in 1851 or 1852; and then, if the] useful y t. 
:0 House did not think fit to renew the grant, | ( vw of the E 
iC then, of course, the City would revert to tl that he had supy 
es 4d, per ton granted them by charter. 1 mittee, and was still } d 
De question for the House to consider was,/it. He di » b 
d. whether they would continue a tax upon | not imy the coal duty f 
1g that which was a necessary of life to all | tion of 1 Exchange, bu 
d. the people of England, and the two neigh- | approaches thereto. If tl 
n- bouring countries. If they passed the bill, | been the case there might have 
cd. they made that tax responsi le for another | ground for the opposition, ‘I 
MS : 150. ,000/., which, at all events, would con- ir of the Exchange, the cit 
ed tinue the tax for dh years. He pro-| contribute. What wei 1e |} 
Dy tested against a tax being continued for} which this coal tax 1S 
ey any such purpose upon an absolute neces- | Were they purp hi 
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were to beconsulted? It was in evidence, 
and was notorious to every one who passed } 


{COMMONS} 


| 


through the city, that there was no} 
ereater thoroughfare and no greater em- | 


barrassment than between the Bank and 
the old Exchange. On these general 
grounds it was but just to assent to the 
present bill, but he did think, that the ex- 
isting generation owed a species of debt to 


those who had been before them which they | 
ought to pay for the benefit of posterity. | 


t 


It was the duty of the public at large to 
make the calamity which had occurred th 

source of convenience of the cominunity. 
Ilad the great fire of London been turned 
to account in former days, and the schemes 
then proposed been carried into effect, 
conveniences would have been in exist 

ence which the public had been deprived 
of. If the House refused to assent to the 
present bill it would deprive itself of an 
opportunity which would never occur again, 


of seeing the Exchange re-built, not by | 


the burthen of the coal tax nor by antl ns 


on the people at large, but by ‘the efforts | 


of the Mercers’ Company. On_ these 
grounds he gave his ereici assent to the 
bill, At the same time he meant to pro- 
pose some verbal amendments to one of 
the clauses, to which he thought the in- 
troducers of the bill would not object. 

Mr. Barnard, seeing that the city of 
London had behaved so generously, 
thought that the sum provided for by the 
present bill ought to be granted. 

Sir E. Codrington, as one of the com- 
mittee, would give his support to the bill. 
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Sir AZ. Wood did not think it nec essary 
to detain the House for a moment in re p ly 
to the unjust attacks which had been made 
upon the authors of the bill. The attack 
of the hon. Member for Greenwich was at 
least ungracious, as the city, in the bill then 
on the table of the House, had given up 


‘ 


5,000/. which would go into the pockets 


of the owners of steam-boats. The city 
were called upon to lay out a vast sum Oo! 
money to i nprove the a pproac hes to tl 
Bank of England, which would be a 
benefit to persons in all parts of London. 
The tlouse divided on the orig! 
motion. Ayes 102; Noes 38. Majority 64 


List of the Ayes. 


Alsager, (¢ apt HIlutton, R. 
| Archbold, R. Inglis, Sir R. Hf, 
Baillie, Col. James, W. 
Baines, E. James, Sir W. ( 
Barnard, £..G Kelly, F. 
isiaar. J. Knight, If. G. 
Bradshaw, J. Labouchere, [I 
{ Bramston, ‘I’. W. Langdale, hon. C 





At the: same time he must say, that if any | 


other tax could be found he should we fer 


it; Money for similar purposes had been | 


raised in former years by lotteries. 
Sir B. Hall? hoped, that he should never 


see lotteries instituted in the country | 
again. He could never give his consent | 


to the bill, as he thouzht that a tax on | 


coals was most objectionable. He thought 
that the promoters ofthe bill, who had been 
so loud for the reduction of taxation, were 


acting in rather an inconsistent manner.f | 
| Hawkins, J. H. 


Mr. A. White denied, that there was any 
monopoly in the coal trade: he thought 
the making a duty on coals for such a 
purpose unjust in principle, and that it 
would be far more creditable to the mer- 
chants of London if they would follow the 
example of the merchants of Liverpool, and 
erect the Royal Exchange and its ap- 
proaches at their own e xpense, 


oe 





* Created a Baronet at the Coronation. 





| Grant, F. W. 


| Hastie, 1 





Bruges, W. Hl. L Lascelles, hon. W. § 


Buller, Sir John Yo Le froy, rt. hon. T. 


| Callaghan, D. Lockhart, A. M. 
Campbell, Sir H. Lucas, Kk. 
Chapman, A. Mackenzie, T, 
Chute, W. L. W. M‘T ha irt t, J. 
Clay, W. Mi les, 


Clive, E. B. aa th, Viscount 
Codrington, Sir E. Mune, I. A. 
Copeland, Alderman O'Ferrall, R. M 


Crawford, W. Paget, Lord A 
Darby, George Pakington, J. 5. 
De Horsey, S. Palmer, G. 
Dick, Q. ‘ Parker, J. 
Divett, E. Parker, R. T. 
Douglass, Sir C, Patten, J. 
Fastnor, Lord Pattison, J. 
Ebrington, Lord Peel, Sir R. 
Estcourt, T. Pendarves, hk. W. W 
Ferguson, Sir R. Plillpots, J. 
Ferguson, RK. Praed, W. T. 
Freshfield, J. W. Protheroe, Ke. 
Gordon, R. Redington, T. N 
Goulburn, I. Rice, T.S. 


Richards, R. 
Rushbrooke, R 
Russell, Lord J 
Sanford, EK. A. 
Hawkes, T. Sinclair, Sir G. 
Stanley, Lord 
Stansfield, C. 
Steuart, R. 


Gr tham, Sir J 


Grimsditch, T. 


Hayter, W. G. 
Heathcote, G. J. 


Hillsborough, Earl Stewart, J. 
Hobhouse, Sir J. Sturt, H. C. 
Hodges, T. L. Sugden, Sir FE. 


Teignmouth, Lord 
Thorniey, T. : 
Hope, hon. C, Troubridge, Sir FE. 1 
Iloward, P. H. Vivian, J. H. 

Hurst, R. H. Westenra, If. R. 
Ifutt, W Wilmot, Sir JE 


Hodgson, F. 
Holmes, W. 
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Wood, >. 
Yates, J. A. 


oul J 
young, wv. 
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List of [ 


Aglionby, H. A. 
Attwood, W 
Attwood, M 
Bridgeman, II. 
Bryan, G, 


Clements, 

Ww. 
Evans, S 
Finch, F. 
Fremat 
Gibson, ‘J 
Ilarvey, D 
Hawes, B 
}Iodeson, 
Howk k, J 
Loch, J 
Mo 


Musk 


Titnes (Irt 
Acr.] Lord J. Russell 
House would doubtle SS ¢ 
should make 
respect to the deliberations of t! 
ment in consequence of the debate 
took place in the House the last tim 
tithe bill for Ireland was debated 
hon. and learned Gentleman thi 
for Dublin having made a pro 
House with respect to th 
and his noble Friend the M 
Lancashire having supp 
not the same, but of a 
then stated to the House, 


in his opinion thi 


some Communi 


i 


course propos d to be 

to say, that there wer 
which require { 
public money in order t 
owners of tithes in Ireland as 
the bill which they posed 

this year upon the subject of the 
arrangement of tithe composition in ft 
land. He stated, first, tl 
had been stated as the amount 
was ascertained to be due, or was \ 
to satisfy the claims due. He stated, in the 
second place, that on the hon. and learned 
Member for Dublin’s own showing, it was 
not likely, that this would be considered 
by the great body of the Roman Catho- 
lics of Ireland as a final and _ satisfactory 


lating to the 


a course 


pro 


| 
} 


ikely 


settlement of the question. 


no sums | 


which | regard to tl 


\lem- 
osition, 
amount 
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ject of the arrears of tithes, and if possible, 
to set the matter atrest. In the proposition 
which he would make on this subject, he had 
thoughtit in the first place necessary, that 
he should deviate so far from the right 
hon. Baronet’s proposition as that it 
should not be optional with the tithe- 
Owners to accept the sum proposed to be 
granted or not. If they made it optional, 
and a certain number accepted the offer, 
and another portion enforced their claims, 
the main object which he had in view 
would be defeated, and they would be 
making a sacrifice to very little purpose. 
He thought, with regard to another point, 
namely, the issuing of a commission for 
the purpose of settling the claims, that 
the object might, perhaps, be effected by 
some persons holding official situations, 
He should now proceed to state the pro- 
position which he intended to make to the 
House, and upon which he should propose 
that the House go into Committee, with 
the view of agreeing to a resolution, The 
first part of the subject would be the 
amount of 640,000/. which had been 
already advanced under the authority of 
a former act to the tithe-owners of Ireland. 
Combining, as he should do, this propo- 
sition with another which would affect the 
arrears of tithe, since the passing of that 
act, it did not seem expedient to him to 
make a proposition similar to the clause 
of the former act, namely, the doing away 
with the repayment of this sum by instal- 
ments, but that the sum should be entirely 
remitted and forgiven to the occupying 
tenant, while the landlords and the per- 
sons liable for rent-charge under the pre- 
sent bill should be obliged to pay by instal- 
ments, and that the Treasury should be 
empowered to collect the payments, But 
when he said, that with regard to the 
landlords, the sums were to be collected 
by the Treasury, he did not mean to pro- 
pose, that the Treasury should collect 
these sums for the benefit of the State, or 
that the repayments should finally remain 
with the Exchequer; what he proposed, 
was, that these sums should go in part to 
the satisfaction of those persons who had 
claims for arrears of tithes, which had ac- 
crued since, and which were to be paid 
by the occupier. The next part of his 
proposition related to the remainder of 
the million as connected with the arrears of 
the tithe composition. The amount was 
rather different from that which was 
stated the other day in the course of the 


{COMMONS} 
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debate. As he had already stated, the 
sum of 640,000/. had been actually ad- 
vanced to the owners of tithes. A further 


| sum had been applied by a subsequent act 





of Parliament; and in consequence of a 
loan made by the Treasury out of a sum 
granted for public works, for the use of 
the Ecclesiastical Commissioners of Ire- 
land, the Ecclesiastical Commissioners 
not being enabled to meet the demands 
made upon them, were allowed to receive 
100,0002. from the Treasury and by a 
subsequent act proposed by his right hon, 
Friend, the Chancellor of the Exchequer, 
that sum of 100,000/. was not to be re- 
paid by the Ecclesiastical Commissioners, 
but was to be appropriated to public works 
out of the remainder of the million voted 
by Parliament; and, therefore, the sum 
altozether was, not 640,000/., but 
740,000, which had been already voted 
by Parliament. ‘The remaining sum, 
therefore, was 260,000/. What he pro- 
posed was, that this 260,000/., together 


‘with that part of the 640,0002. which 





might be recovered from the landlords, 
should be applied to the liquidation of th 
arrears of the tithe composition for the 
years 1836 and 1837. He_ believed he 
had already stated, and he wished now to 
state more explicitly, that with regard to 
the sum of 260,0002. and the other 
sums to be repaid, he proposed, that 
they should only go to the liquidation 
of ‘those arrears of tithe composition 
which were due from the occupying 
tenant. With regard to the land 
lords who had undertaken to pay tithe 
composition, and with regard to thos 
landlords from whom, by the operation of 
his noble friend’s (Lord Stanley’s) act, 
tithe compositions were due —with respect 
to those persons there should be no re- 
mission of arrears. The amount, there- 
fore, of his proposition was this, that to 
cover the payment of the arrears of tith« 
composition for the years 1836 and 1837 
due by the occupying tenant, there should 
be applied the sum of 260,000/., the re- 
mainder of the million, and that portion 
of the 640,0002. which was due by the 
landlord, and likewise, he should say, 
what was due from lay impropriators who 
held property in their own hands. It 
was impossible for him to say certainly 
what these sums would amount to, but he 
thought he was making a low estimate 
when he said, that, adding the 260,000/,, 
the whole together would amount ta 


i A i 
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300,000/. He proposed that in considera- 
tion of this sum, the whole of the arrears 
of tithe which now existed, should be at 
once abolished by this act, and that there 
should be no claim for arrears of tithes 
except such as were reserved by this act, 
It certainly appeared to him, with regard 
to any arrears that accrued due before the 
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been made to levy them, those attempts 
not having been successful for the 
two years, it was not probable that such 
attempts would be made now ; 


without exciting resistance and disturb- 
ance. 


on this subject, namely, that the state 
should grant the sum which he had men- 
tioned for the extinction of the arrears of 
tithe; and that in consideration of the 
grant of this sum they should extinguish 
by law all claims to arrears of tithes 
which persons might have. In making 
this proposition he had only to repeat 
again, that he did not think that he should 
be justified in withholding a proposition 
from the House in favour of which there 
seemed to be so general an opinion that 


it would tend still further to mitigate the | 


evils attending the collection of tithe com- 
position in Ireland. He would not with- 


hold his opinion that he did not think | 
this proposition one which was so favour- | 
The ob- 
jections stated by the right hon. Gentle- | 


able to the Church tn Ireland, 


man the Member for the University of 


Dublin (Mr, Shaw), upon a motion which | 
arose under the Million Act—objections | 
which at that time did not appear to him 
well | 
founded—had certainly since appeared to | 
him to have much weight, namely, that the | 
abolition by law of claims in favour of per- | 


have been 


(Lord J. Russell) to 


sons who had resisted the law did tendto a 
certain degree to weaken the power of those 
persons who held that particular species of 
property. 


Opinion, an opinion which evidently was 
not entertained by those who always in 
that House professed to be the preservers 
of all the rights of the Church. ‘There 
was one thing more. With 
the future harmony and peace of Ireland 
he could not but advert to a question 
which had been put by the hon. Member 
for Kilkenny concerning what had taken 


{Jury 16} 


| firin y 
year 1836, that although attempts had | 
| clergy, 


last | 
' 


| existed 
He had now, therefore, stated the | 
proposition which he proposed to make | 


| penditure of ten times 30,0002. 


He thought, certainly, that it} 
would not be rightin him to withhold this 


respect to | 
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had cer- 
tainly been represented to him, in a letter 
which he had received from the Lord-lieu- 
tenant that morning, that he had received 


place only a few days ago; it 


information that not only were orange 


flags exhibited upon many steeples, but 


upon some of these steeples there was the 
of guns or muskets. He could not 
believe, that it was notin the power of the 
if they had taken pains, to have 
prevented such he 


demonstrations and 


| must say, that if under this act, or any 
and, in the | , 
second place, they could hardly be made 
after the passing of an act of this kind | 


other act, they were to look to the future 
peace and tranquillity of Ireland—if they 
hoped to allay the hostile feelings that 

between the Protestant clergy 
and the Roman Catholic people —the 
Protestant clergy must retrain from de- 
monstrations which, by the great majority 
of the people, were felt to be an insult. 
There would really be no chance for the 
future of restoring peace and harmony in 
Ireland were 
shown by persons of both sides to for- 
bearance from all party demonstrations. 
CXe« 
would 
not effect the pacification of that country. 
The noble Lord concluded by moving, 
that the House resolve itself into Commit- 
tee upon the 3rd and 4th, William 4th, 
(the Million Act), and the act f 
pri iting 100,0002. to the 
commissioners for Ireland. 

Mr. Hume put it to the noble Lord 
and the House, whether the House of 
Commons had ever entered upon a vote 
of a million of public money without pre- 
vious notice given ? 

Lord J. Russell said, that if the hon. 
Member persisted in objecting to the mo- 
tion upon that ground, he might, perhaps, 
be strictly justified ; but he thought, that 
the notice which he (Lord J. Russell) had 
given of the intention of Government on 
this subject had, for all useful purposes, 
been sufficient. 

Mr. Hume said, it ought not to be him, 
but the Chancellor of the Exchequer, who 
should stand forward to protect the public 
purse; but when he saw that the Chancellor 
of the Exchequer, instead of interfering, 
actually connived at the contemplated act 
of robberv, he to stand for- 
ready to make any sactri- 


unless some disposition 


Unaided by conduct of this sort, the 


)} appro- 


ecclesiastical 


bound 


\ was 
He was 5 
tice which might fairly be expected to 
lead to permanent peace in Ireland; but 
he was so convinced that the peace which 
would be purchased by this grant would 


ward, 
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only be a truce of a very few months, 
that he could not for a moment think of 
consenting to it. It was not upon a 
mere matter of form that his objection 
vas founded on the present oceasion. It 
was manifestly against all the principles 
and practice of Parliamentary dealing, to 
be hurried into grants of this large de- 
scription without due 
From the statements of th 
appeared that the whole of his proposi- 
tion was in reality that of the right hon. 
Baronet, the Member for ‘Tamworth, and 
not ofher Majesty’s Ministers. His nobli 
Friend had now thought proper to come 


previous notice. 


e noble Li rd, it 


into the suggestion of the right hon. Baro- 
net; but he totally differed from the 
noble Lord, as to the sufficiency of th: 


grounds upon w hich he had done so. All 
he could say was, that if the two great 
bodies of Whigs and ‘Vores now yO dl 


in thus attempting this act of robbery, 


they oucht at least to zive them st ficient 


notice of if. Under these circumstances, 
he threw himself upon the House, and 

, at : a } } 
be ooed the prot ction of ifS universal rule 


and prac tice on {| Ee pr sent occasion. 

Sir R. Peel said, that at this late period 
of the Session he 
throw any impediment in the 


was not disposed to 
way of this 
At the same 


should consent to the mo- 


measure on a point of form. 
time, whilst he 
tion of the noble Lord for Or ing into 
Committee, he begged it to be understood, 


4 


that he did not pledge himself to the 
conte mplated arrangement upon the first 
statement of the noble Lord. The hon. 
Member for Kilkenny had done an in- 
justice both to the noble Lord and to 


himself, when the hon. Member said, that 
the Government had adopted his (Sir R. 


Peel’s) pl yposition, Whether the noble 


Lord’s proposition was better or worse 
than his, he would not pretend to say, 
but it was certainly not his prop sition. 
) , 


His (Sir R. Peel’s) proposition as he stated 


it the other day, was to the following 
t, namely :—there was about 307 ,OO00/. 
remaining out of the million grant, which 


they had yet to deal with. ‘This sum, or 


eflec 


VC) 


rather a larver sum, 500,0 Ol, he pro- 
posed to plac in the hands of a com- 
mission, who would then proceed to take 
a review of the arrears due from occupying 
tenants for the last two years, and, having 
ascertained their amount, draw a propor. 
tion between that amount and the 500,000/, 
in their hands; and, according to that 
proportion, ascertain what rateable por- 
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tion per cent. could be offered to th 
tithe-owners on account of their arrears. 
Supposing, that the commissioners found 
they would be able to offer 602, in th 
1002., the 
this amount, to whom it would be quit 
optional either to accept the composition 
or to resort to the law to recover thei 
Having thus explained the 
proposition which he was inclined to sub- 
mit, he would not sit down without ob- 
serving, that he had heard the latter part 
of the noble Lord’s speech with some re- 
egret. He thoucht it would have been a 
ereat deal better if the noble Lord had 
abstained from mentioning the fact, that 
the Orange flaz had floated from the stee- 

The nobl 


Lord had frequently declined answering 


tithe-owners would be offered 


whole claim. 


ples in some parts of Ireland. 


questions relating to Irish affairs, on th 
rround, that he was not at the moment 
; 
mm the subject 5 and he 
must say, thatif the noble Lord had, in 
] Ge ‘ } 

the present instance, stated, that he was 


not as vet informed whether the clerg 


had consented to these demonstrations, it 
would have been a sound exercise of dis 
cretion. He had no hesitation in frankly 


avowing, as he always had declared, that 
whether clergy or landowner, he thought 
both were alike bound to do all in ther 
power to discourage such party demon 
But until it was ascertained 


that the clergy had in th present instance 


Strations, 
acted otherwise, he felt bound to defend 
them from the general impeachment 
which the noble Lord had made of them. 
Myr. JZrvine had received a letter from a 
most respectable gentleman residing in th 
county of Antrim, assuring him, that no 
such manifestation as that to which the 
noble Lord had adverted had taken plac 
in that county, and he thought it right t 
mention the fact, in order to show th 
House, that the proceedings of which thi 
noble Lord hadcomplained were not so unt 
versal or general as he seemed to believe. 
Mr. O'Connell wished to kuow from 
whence the letter to which the hon. Mem- 
ber alluded was dated ? Ir. Irvin 
from Lisburne.] It was vot a little sin- 
cular, as Lisburne was near Belfast, where 
the troops had been actually called out to 
quel] the rioters after they had broken}tl 
windows of the house of the Roman Catho- 
lic bishop, and committed other outrages. 
Mr. Dunbar said, that the occurrence 
which took place in Belfast, so far from 
being deserving of the name of a riot, 


1c 
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was nothing more th: 


i a momentary ares 
turbance which sprang up ainong a parcel | 
of boys while at play. | 
Captain Jones said, that the noble Lord 
was not the only Member of that Hous 
who entertained the belief, that such dis- 
plays had taken place, but it was no more 
than was due to the clergy of land to 
state, that courag 
exhibition of hoisting flags on tl 
question, they did allin thei 
prevent it. 
Mr. Ward, as 
ging from question b 
felt it his duty to recal their attention 


Friend, 


Ire 


so far from en 


they seemed to 


he real before 
the object which his ho 
Member for Kilkenny, had in view. 
his own part he did not believe, that 
proposition of the noble Lord would 
to an adjustment of this questior 
must add, that he c v 
Friend in thinking, thi 
nothing better tl 
people of that cour try. 

the Government plan was 

able than the plan of 

ronet, the Member for 

still, when there was a million of 1 
be dealt with, he did not think the: 


oOnecuri 


all a 


t 


be justified in departing from t 
the House. ‘I hey were not voting 
an abstract principle, but th 

of the public money for churcl 

and as the Government had 
principle with which they s 

only right, that proper time 
given for the consideration of 1 
proposition He hoped his hon. 
the Member for Kilkenny would 

his motion, and if he did h 
his support. 

Mr. 
the House, 
tion which the noble I 
out them. I 
they were desirous of 
sistance to the payment of t , 
for his own part, he would not concur 
any plan the object of which was no 
do justice to all parties. With respect 
the noble Lord’s plan, he was not to be 
considered as pledged in any way to it, 
and should he have objections to it, he | 
should claim 
hereafter. 

The Chancellor of the Excheq 
that although the Government had con- | 
sidered the plan of his right hon. Friend, 


the Member for Tamworth, they had not 


Lucas, on the } 
must disclain 
sord 
T 


against tHe 


yuer sald, } 


{Jun 


his right of urging them } p 
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r'] 


ade pted i ihe question now, howe ver, 


most 


i 
the 
put the House and 


their resolution, 


was, how could Government 


> 
convenientiy the 
lic in possession of 
. . 
view to 5 Ut y iu lV 
whol 
notice, 


, 
understood. 


1rose out al the Wal 


St, Ss ee 


C- 
as the 
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eseut obj 
i tT WW . 
vhich the Gove rt 
, and 


sive the House i 
them 


Why, t 
ihis couid only be 
to brine forward the cl re s, with a 
heir being printed an 
h they meant to carry their 
~ For this pu post it wa 
that they 
the resolution, 
s to ve 
in and printe¢ 


done | 

view 
| ] 

circulated, by 


intention 


should go 
and, the 
founded o1 
1, hon. 
| be able to see the v 


Go 
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sald wha 


for Kilkenny 
uld 


any 
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] | 
SOI sne 


pr 


if presi nt. 


ution 
nounecing 


This ec 


uld 


to-morrow, 
re being unanimity of feeln 


of the 


| 
put 


ber for Kilkenny, w 


id 


rinal resolution, with respect 


. i 

sation, was brought forwar 
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iculty as to the extending 
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of exclusiv 
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this principle to the other tithe-owners, he 
should like to see the point properly con- 
sidered. 

Mr. Harvey said, that his hon. Fri 
the Member for Kilkenny, did not 
to understand what had from the 
right hon. Gentleman, the 
the Exchequer, as it was clear, 
the right Gentleman had 
had no wish, that any opinion 
pronounced at the present 
Government proposition. It was, in 
impossible, that the rig 
could expect such a thing, 
what he said was, that when 
tion was brought in, the Gov 
allow that House and 
time to reflect upon it. 
before the resolution and 
chinery ~ which it was to be 
effect, it was impossible, that they 


take wto con siderati 70 


(Ireland )— 


end, 
seem 


faller 


from what 
hon. said, 
time on 


deed, 


the 


and, 
the resolu 
the country sufhicient 
Without having 
them 
carried into 
could 


matter 


+ 
arded 


S ay was, 


the proposition itsell, all 


that 


as reg 
iis country woul 
it as the Cy 

they first 
ag ee night. The right 


could ; 
as muc 
ment 

heard of 


| . 
aston ished at 


i 


h 
themselves were, when 


it on 
hon. Baronet, the Member { 
had dexterously led the Government into 
this plan, but now heas dexterously avoided 
pledging himself to it. He liked 
plan, but not that of the Government, and 
he predicted, that the only fadvantage 
which the Government would d from 
the which they haa taken, would 
be an increase of unpopularity. 

Lord J. Russell would not object to the 
course suggested of going into Com 
proposing the resolution, and 
subject into con 
period, 

Lord 
point on which he was d inform- 
ation. If he understood the Lord 
rightly, he proposed to remit the 640,0007, 
the clergy 
had abstained from Ie Vy- 


landlor | or tenant 


his own 


rive 


course 


mittee, 
the 
future 


takine 
sideration at a 
Stanley sald, that there was a 
sirous of 
noble 
} 
ynced to 


which had been adv: 


where the clerg y | 
ing from the occupying 
any | 
the noble Lord m 
ment might ley y th 


was due to 


to them. 

the Gove 
only which 
laudlord, 


irrears due 
that 

at amount 
clergy from the 
and not from the oc ye r tenant? 


the Million Act under which the 
! 


ae 
irt of the < 

? 
an, 


} 
the 


advance 
was ma 
but when that act did n ome into 
ration until 1834, and in 1833 the liabilits 
for the tithe reste< 


but with the occupying tenant, 


landlord, 
He might 


ihe 


I, not wit 
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be labouring under some mistake, but it 

was, at all events, right that the House 

should know the amount of remission on 
which they could reckon. 

Sir R. Peel said, that there was another 
subject of misapplication which the 
noble Lord ought to obtain information. 
He would not ask any question at present 
relative to it, but merely say to the nob! 
Lord, that he ought to obtain some inform- 
100,0002. 


Keck siastical 


on 


whi h had been 
Commis- 


ation as to the 
granted to th 
sioners. 

Mr. Hume wished to know if it wer 
landlords who 
from the repayment of the 


? 


were occupiers 
advances which had been made to them 

Lord J. Russell said, that they wer 
not to be exempted, With respect to 
1 fallen from the noble Lord oppo- 

could say was, that in many 
landlord would be liable to th 
instalments, and that in 
instance, 


what hac 
site, all | 
cases, the 
nt of the 
many others, the 
to lay impropriators were not made reco 
He should be very glad to find, 
Commissioners 
100,000/. 


Baronet, the 


advances, for 


verable. 
that the Eccl 
lition to refund the 


hon, 


estastical 
were In acon 
alluded to by the right 
Member for Tamworth. 
House in Committee. 
Lord J. Russell, having 
resolution, which was agreed to, 
House having 
House should go into ¢ 

(Ireland) Bul, for 

ring the remaining 
Bill. Efouse in Committee. 
On Clause 9 

Mr. Le froy rose to propose 
from 9 to 19, 
one 


proposed the 
and 

that th: 
on th 


resumed, moved, 
ommittee 
the purpose of 
clauses of th 


Tithes 


wneicd 
Consia 


, 


{ 


S| of « ruses and LO 


lean fk them clause which 
had pre paret d. These clauses proposed 

to open all compositions. He thought 
that any attempt to open these composi- 
lead to great inconvenience 

and injustice. If they opened the com- 
under Goulburn’s Act they 
back to a period so remote as 1814. 
PB21. and th 
upon the 


years. 


LIOnS W ‘ould 


must go 
That act was passed in 
were founded 
average of the preceding seven 
Now if they re-opened these compositions 
they would be obliged to take the average 
over again, beginning at 1814. Now the 
Goulburn Act gave the right of appeal 
under proper restrictions, and wherever 
there had been ground of objection ap- 
peals had been made. Under the Stanley 


compositions 
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Act a right of appeal was given in all 
cases of voluntary composition, and 
several appeals had taken place. This 
Bill, however, proposed to open all com- 
positions, whether they had taken place 


under voluntary composition or by means | 


Now it should be re- 
thos: 


of commissioners. 
collected that 
had been originally made, several of the 
incumbents bad died and had been suec- 
ceeded by others. There record 
existing, in many instances, of the prin- 
ciple on which these had 
taken place. There calculation 
by which to be guided, and it » 
conceive the difficulty to which opening 
compositions that had so long ago taken 
place would now lead. | 


since Compositions 


Was ho 
com pt sitions 
was nt 
as easy to 


But this Bill also 
proposed to open the compositions that 
had taken place under the Stanley A 


Act. 
Now under the powers given by this act 
( 


no less than 39 appeals had taken plac: 
and of this number three only had | 
allowed. When such ample oppor 

of appeal had been given, there wa 
ground to suppose, that these composi 

had taken place on any extravagant valu 
tion. He(Mr. Lefroy) proposed to exclude 
from the operation of the present Bill 
the compositions which had been mad 
under the Goulburn Act. He had no 
jection, in a Jimited manner, and ut 
certain restrictions, to allow the mor 
recent compositions under the Stanley Act 
Le b1 


moving the omission of the clauses from 


to be renewed, would conclude 


nine to nine and he would m 
to substitute instead, one clause providi 
for the review of the compositions in | 
limited way that he had stated. 

| 


Viscount Morpeth would not deny, that 


Geib. 


there was some force in the arguments of 
the right hon. and learned Gentleman 
with respect to the inconvenience of open- 


ing compositions made at a period fai 
back. These arguments had 
mitted to the Committee in former sessions 
and notwithstanding the Committee felt, 
that it would be desirable to continue the 
power to re-open these compositions, li 


admitted, that there would be considerabk 


no 


’ 1 
veeh Suvd- 


inconvenience and anomaly in opening | 


cases decided so long ago, and in whica a 
power of appeal had been given. But 
then the anomaly did not affect any side 
of the question in particular. However, 
there were, he believed, several cases of 
great hardship, and with a view of making 
a permanent and enduring settlement of 
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| found din 
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the tithe question, he thought it would be 
for the advantage of all parties, that a 
Pp ywer ol appe i should be SIVen. Now 
this view was not confined to one side of the 
House, {ppeare d to be felt by the Gen- 
tlemen opposite. In his amendment the 
right hon. Gentleman proposed to leave the 


OUT 


appeé al iu a certain class of cases 


under the Act that went by the name of 
Lord Stanley’s Act. An objection had 
been made to allow appeals in cases where 
there had be 
but thought 
term to apply 
ties merely gave their consent that a com- 

without any 
of the com- 


power ot 


en voluntary composition, 
he voluntary an erroneous 
to compositions where par- 
made 
agreement as to amount 
These compositions had not 


position should be 
the 
position. 

been made with reference to any amount 
had been previously 
but with reference to sums agreed 


ed to be paid, and besides this 


of payment that 
made, 


or adjudg 


1 | the commissioners were given a power at 
it 


| to add one-fifth of 


Now, In many cases, 


ir own discretion 


j 


the 


whole amount. 


| they could not do substantial justice un- 


lowed the compositions to be 


re- ope ned. The difficulty of going back 
to 1814 would not be 
he averages would all be 
the Dublin Gagette. 
Gentleman had said, that 
he was willing to give an appeal in any 
concealment, but he said 


so great aS was 


case of fraud o1 


also, that he wished that the appeal should 
ibe limited to 


the Lord-lieutenant and 

Now he (Lord Morpeth) 
ought, that it would be eat advant- 
and convenience that the parties 
barrister, who would 


Privy Council. 
+} 
ul a ¢! 


age 


— 


20 before a 


should 


inquire upon the spot, with a facility of 


and a 
creat saving both of time and of expense 
to the parties. The Government had been 
inxious so to guard the bill, as that there 
of any appeal which 


i} =) ~ 
both sides, 


no chance 


crounds. The Government 


| were more liable to the charge of having 


ilmost frittered aw ry the power of appeal 
than of having unnecessarily enlarged it. 

Mr. Goulburn urged upon the Commit- 
tee the inconvenience and danger of dis- 


| turbing engagements which existed under 


Legislature, and so far 
confidence in the 
faith of an Act of Parliament, Nothing 
could be more dangerous than tointro- 
duce such a principle. With respect to 


the 





The Million Act. Q 


{the honout night 
j 
| 


243 Tithes (Treland )- {COMMONS} 14 


Act 


chose 


of a few 


Was a pe 


presenting 


the compositions made under the 
tition fi 


that went by his name, both parties 
a commissioner, and the composition 
was the result of their mutual voluntary 
agreement. Now, in many ins 
since these compositions had been made in 
1821, the original nts had died, |burn’s Act. It appeared by that petiti 
and h id since bad, in some instances, two | that the Archdeacon 
or more who came In c osition, and that 
receipt of their in ferred to 
an existing agreement, ' 1502. 
to be called on to have that agreement | cessity for revi 
re-opened without having the me of} Mr. Lucas 
bringing forward evidence with respect to | established went wholly to supp 
transactions that occurred in the time of | view of his right hon, Friend, (Mr. | 
their predecessors? It to see | As even ise where the parishione: 
the inconvenience to l 


which this would apy to they 
lead in Ireland, considering the spirit of right and preferred arbitra- 
resistance 


to the payment of tithes, which | 

‘. 2" } | } j » 1 ! 

at present prevailed ther He had con- Mr. Shel sa that the 

tinued to reside in Ireland from the pas- | it mentioned 
sing of that act 

from any complaints ag un 

of that Act, th 

throuchout the ex 


'since. That rom th 
parishioners of Castle Island, stating, that 
their Rector, the very rev. Archde 
tyder, had, by fraud and collusion, pro- 


cured an unfair 


Se nr Ba aero an 
MSs 


icon 
tances 
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composition under Goul 
incumb« 
claimed 1,856/ 

n Bishop, o1 
arbitrator, awarded 
This showed the ne. 


OM} his ow 


be in » Fe 


}him only 1, 


successors, 
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VV ere 
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SION. 
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by his’ hon. 
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icon 1,45 
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until 1827, and so far | friend (Mr. Roche,) were, that the 
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of obligation towards 
the advantages which had resulted 
it. He repeated, it would not merels 
be doing injustice to individual parties, 
but it would be introducing a most dan- 
gerous principle at tl stance of time to 
re-open agrecments that had | 
into with the voluntary consent 
parties, and upon the faith of an 
Parliament. 

The Chancellor of 
thought that the apprehensions of the right 
hon. Gentleman were exaggerated. If 
the alteration proposed interfered with 
agreements made a the right 
Gentleman’s Act, | support them 
with very great Pants ; but they 
only contemplate d revision in cases where 
compgsitions had been unfairly oo cte ir 
he cold not see that their adoption ld 
impose any “at dship on the cler soe in. 
The right hon. Gentleman should recollect 


om 


that Ly 


ils di 
been entered 
of both 

Act of 
Exch 


qt wer 
re 
; shoul 


as 


| 
wi 


that the application for revision was not to | 


come from the majority of numbers in the 
parishy but from the owners of the greater 
value ; and this being the case, he did not 
think there need be any apprehension that 
the application would be made on unjust 
or trivial grounds 

clauses too fa 
far enough. 
under Mr. Goulburn’s Act he needed no 
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iged to produce facts before pre could 
Phe fact was, that they wer 
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and they should give him every opportu 
nd facility fos revision when revision 
In 1823 Ireland was com 
pletely infested with tithe-proctors, and he 
must do the right hon. Gentleman opposite 
t! ice to say, that his act went a 


the just 
great way to extinguish them; but at the 
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proctors were the act 
clergymen, and they 


pensation, not accordi 

of the net sum which 

hitherto received, bu 

they had been abl 

tort from the peasantry. 
Mr. Hume was 

the opposition 

noble Lord, becaus 

tleman oppositi 

introduction of 


\ly 
Vil 
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that there must b 
years, 

Sir PR. Peel said 
man had just aw 


fifteen years, and forgot 


] } 
grounds advanced fo) 


occurred in the int 
Act certainly pt 
end of twenty-on 
that was, t! 


another act 


Lord, the Me 


and by that the 

manent. It 

of Arclidea 

tirely out of « 

the pe tition he did 

the case, and certainly 
unfavourable to that cl 
the allegation should 
proof. He did not und 
deacon Ryde contrived 
of the million, still le 
to enforce that claim fi 
Why had not the paris} 
the Privy Council, t 
powered todo by Lord S 
Hume :—The case oecu 
parishioners complaine 
discrepancy between t 
Bishop’s award and 
Archdeacon’s . stat 
1,4501., provid d all 
larly paid, while the p 
that it was absolute. 
material difference, and suflici 
them put the case entirely 
until the real facts were as 
objected to the proposal al 
cause he thought that the r¢ 
agreement made under the san 
Act of Parliament would hav 
to shake all agreements sim 
stanced. He would venture t 
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the proposal were made in Englai 
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into a composition made by his predecessor 
upon views and statements which could 
not be now adduced. It had been as- 
serted that there was no valid appeal 
under the existing law, and this in the 
teeth of several instances where appeal 
had been made, and made successfully. 
In his opinion it would be most unwise to 
re-open compositions which had been 
made at a time when no a agitation existed, 
and made too, 
the part of those who entered into the 
contract. Such a proposition was calcu- 
lated to shake the very foundation of pro- 


Tithes ( Ireland )— 


to the extent of the provisions made upon 
this point by Government. 

Sir FE. Sugden, as allusion had been 
made to the affair of Rathcormac, would 
take the liberty of saying a few words on 
the subject. The hon. and learned Mem- 
ber for Dublin had published it to the 
world as his opinion, that the homicides 
which had taken place at Rathcormac 
were murders. Now, he would as a law- 


yer, state his opinion on the subject. He | 
would state to the House that the opinion 
published by the hon, and learned Gentle- | 
man was not founded in law, and the pub- 


lication of that opinion had been pro- 
ductive of great mischief in Treland. 

Mr. O'Connell admitted, that he was 
not so fortunate a lawyer as the right hon. 
Gentleman. With respect to the opinion 
which he gave in the transaction at Rath- 
cormac, it was given after he had been 
consulted upon the subject professionally, 
and if those who consulted him thought 
fit to publish the opinion which he gave, 
he could not prevent them. By that 
opinion, however, he would still stand. 
From the statement made to him when he 
was consulted upon the point, it appeared 


that a more foul and horrible murder had | 


never been committed. It was a murder 
most base and horrible. From the state- 
ment made to him it appeared that the 
field was enclosed. [Sir £. Sugden—No, | 
No.] He was glad to hear that denial. 
The right hon. Gentleman was too good a 
lawyer not to know the value of the fact. 
Kleven witnesses proved to the enclosure. 
There certainly was trespass, and a mur- 
der had been perpetrated, which was still 
unavenged. For his part he was glad 
that the question of enclosure had been 
agitated by so cminent a lawyer as the 
right hon. Gentleman. In charging the | 
case as a murder he did not mean to im- 
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after cool deliberation on | 
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pute anything to the soldiery who were 
employed on the occasion. They only 
acted in obedience to orders. When the 
army were employed in Ireland they never 
exceeded their orders. The observations 
of the right hon. Gentleman, so far from 
overthrowing, vindicated his opinion. 
Murder had been done in the case at 
Rathcormac, and many others had been 
committed in Ireland, without retribution, 
In Ratheormac seven human lives had 
been lost for a sum of three shillings and 
fourpence. Such a thing could not occur 





}in any other country in Europe. 
perty, and he, for his part, could not agree | 


Sir FE, Sugden was sorry this question 
had arisen, but by whom was it raised ? 
By the hon. and learned Gentleman oppo- 
'site, who could not regret more than he 
| (Sir E. Sugden) what had taken place at 
Rathcormac. The hon. and_ learned 
Gentleman might turn round and cry 
i‘* Oh,” but he did not care for the hon, 
‘and learned Gentleman’s acting. It would 
ihave no effect but to lessen the respect 
which he might otherwise feel for him. 
The hon. and learned Gentleman had 
I given his opinion, and it was published, 
with his name attached to it. On what 
ground did the grand jury ignore the bill ? 
| It was an easy matter for an hon. Member 
| in his pl vce in that House to detract from 
the purity of a judge, and the integrity ot 
ajury; but sucha proceeding would re- 
flect little credit on him whodid so. The 
hon. and learned Gentleman said there 
was an enclosure. This he denied. Ther 
was no enclosure; but, on the contrary, 
there was fair access. There was an open 
way which was blocked up from the insid« 
by carts and other obstructions, which it 
was quite lawful to remove. Again, hi 
would insist that, in point of law, there 
had been no murder. 

Mr. O'Connell said, that the right hon. 
| Gentleman could not have read the charg: 
of Justice Foster, who did not use thi 
‘argument of there being no enclosure. 
The speech of Judge Foster, which was a 
| long and rambling one, made no allusion 
|to an enclosure. He had done that 
| learned personage injustice, forsooth. A 
;man who had been twenty-five years a 
| barrister without a brief, and was then by 
'a hop, step, and jump, transferred to the 
bench. With respect to the question of 
‘enclosure, there was a Gentleman in the 
House who had seen the spot, and could 
testify to the enclosure. He was glad 
[that the question had been raised, as it 
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elicited an opinion from the highest Chan- 
cery lawyer England ever produced, that 
if the place was enclosed a murder had 
been committed. 

Mr. L. B. Roche knew the haggard, 
and could state distinctly, that it was as 
well inclosed as any other hageard in Ire- 
land. He saw it before and after the 
transaction, but was not there at the time 
when the murder took place. He 
with the hon. and learned 
Dublin in characterizing 
murder. 

On the Question that 
amended, stand part of the bill, the Com- 
mittee divided. Ayes 103; Noes 88; 
Majority 15, 

List of the Ayes. 
James, W 


Je FViIS, S. 

] iwedale, 
Lefevre, 

Lynch, d 
\acnam ila, 

M iher, Jo. 
Melgund, Lord 
Mildmay, P. 
Morpeth, Li 
Morris, D. 
Muske tts Gs. 
O’Brien, W.S. 
O’Connell, J. 
O'Connell, D. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M. 
Ord, W 
Parker, J. 
Parnell, Sir 
Pechell, Capt 
Pendarves, ki. W. 
Philips, GR 

Powe Fe A is 

Pryme, G. 
Reddington, T. N. 
Rich, I. 

Roche, FE. B, 

Roche, Sir D. 

Rolfe , oll R. M. 
Russell, Lord J. 
Salwey, Col. 
Seymour, Lord 
Smith, Rh. V. 
Somerville, Sir W. M. 
Stanley, FE. J. 
Stansfield, Wee ke. € 
Stewart, J. 
Strangways, J. 
Thompson, C. P 
Thornely, T. 
Townley, R. G. 
Troubridge, Sir FE. 
Vigors, N. A. 
Wallace, R 
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Aglionby, II. A. 
Archbold, R. 
Baines, FE. 
Bannerman, A. 
Barnard, E.G. 
Blake, M. J. 
Blake, W. J. 
Bowes, J. 
Brabazon, Lord 
Bridgman, II. 
Briscoe, J. 1. 
Brotherton, J. 
Bryan, G. 
Campbell, Sir J. 
Chalmers, P. 
Childers, J. W. 
Clements, Lord 
Collins, W. 
Crawford, W. 
Crawley, S: 
Curry, W. 
Dalmeny, Lord 
Duckworth, S. 
Easthope, J. 
Ebrington, Lord 
Evans, G. 
Finch, F. 
Vitzgibbon, Col. 
Fleetwood, Sir P. 
Gordon, R. 
Grattan, J, 
Grey,Sir C. 
Hall, Sir B. 
Handley, H. 
Hawes, B. 
Hawkins, J. H. 
Hayter, W. G. 
Hector, C. J. 
Hobhouse, rt.hn.Sir J. 
Hodges, T. L. 
Hoskins, K. 
Howard, P. H. 
Howick, Lord 
Hume, J. 
Hutt, W. 
Hutton R, 
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at 
Member for | 
it as a most foul | 
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Wood, Sir M. 
Wood, G. W. 
W vse, T. 
Yates, J. A 
TELLER 
uart, R 


Sheil, R. L. 


Warburton, H. 
\\ estenra, il & . 
White, A. 
Williams, W. 
Williams, W y 
Wilshere, W. Ste 
Wood, C. 


List of the NOEs. 


Blackburne, I. 
Blennerhasset 
Bramston, T. 
Jroadley, H. 
Bri wnrigg, S. 
Bruges, W. H. LL. 
Chandos, M ur 
hute W. L. W. Mey: 


Luc is, | . 
Mackenzie, ‘I’. 
Mahon, Lord 
( } ell, ¢ iptain 
( jicholl, J. 
( Ne rreys, Lord 
( Packe, C. W. 
( Pakington, J. S 
J Palmer, G 
Parker, KR. 'F. 
i Parker, T. A. 
Dunbar, G. Peel, Sir R. 
Eastnor, Lord Vis Peel, J. 

| ton, RiJ: Perceval, G. J. 
Egerton, W. T. Polhill, F. 
Estcourt, T. Powell, ¢ olonel 
Praed, W.1 

I Pusey, P. 
Rose, Sir G. 
Rushbrook, R. 
Somerset, Lor 
Stanley, Lord 
Sugden, Sir E. 
Teignmouth, Lord 
Trench, Sir F. 
Tyrell, Sir J.T. 
Vere, Sir C. B 
Villie rs, Lord 
Vivian, J. E 
Wodehouse, I. 
Wood, T. 


Young, J. 


ellows s, E. 


‘ilmer, Sir E. 


Gladstone, W. FE. 
Gordon, hon, Capt 1G 


im, Sir J 


Grimsditch, T. 
Grimston, hon.F. 
Grimstone, Visct. 
Hale, R. B. 
Hawkes, T. 
ITayes, Sir FE. 
Herbert, hon. S. 


i Hinde, J, HH. 


| Hodgson, R. 


TELLERS 
J. W. Perceval, Col. 
Letroy, rt. hon. T. 


Hoge, 
Holmes, W. 

Clause added to the Bill. 

Remaining Clauses agreed to, and Re- 
port to be brought up. 

House resumed. 
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Petitions presented. By Lord Renxspatr, from a pl pone, As to the resignation of Sir J. Colborne. 
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» enable him to re! 
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the appointment alluded » AS to the | POSS! we ertall ie probable ec 
resignation of Sir J. ipborne, he liever if this inc is yne, By 
it was true. He 
teration in the sit 
called for an increase 
colony. | pec ir circumstance 

The Earl of Winchilsea wished to know | ciety in England, whic B th ey were of 
whether her Majesty’s Ministers, had re- | ion occasioned the evil. But, whatev 
ceived any communication from Sir John | the — might be, ‘the increase of 
Colborne, on the subject of his resignation ? | juvenile depravity was most appalling, A 
In the present situation of Parli ment, | the result o fan inquiry made in one er 
when they were on the point tof separating, | Manutacturing town, that of Manchest 
and when they saw this im port int colony }it was ascert — that in ( 
so peculia ly situated, h 1Oue that his | ne numobel chi ildren absolutely ipa 
country h ida o expect full inform- | doned or foun ! lost in the streets amou 
ation on every p ‘ nnected with it. | e 010 }2, there were 1,954 
He could t doubt f moment thea 4 | 
pointment of one of rsons to whom | 1835 they ai 
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did take pla hat he would not be|average of the two years being 2,5 


worthy of ding a seat in that House, if | males, and 637 females. The ratio in 
he allowed the session to pass without London was still greater. For many vi 
calling their Lordships’ attention ‘to’ the | oc sae 
subject, and taking the sense of the House * A similar statement was formerly ma 
upon it. i Parliament, and subsequently explained, 
the number of children represented 
doned in Manchester, Was merely the numl 
found without protectors in the streets W 
are taken care of by the police, and in 
‘ i reat majority of cases were restored to thei 
thing in the present situation of the colony, pare nts.—See vol. xxxiv, p. 1130, vol, xxxv-p 
that required a reinforcement of troops. | 91. Third Series 
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Viscount *Jelhbourne said, he certainly 
did not think, that the 5 arg a 
referred to by the noble F rl had tak 
place. He repeated, see ais was no- 
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the borough of Leeds went, there was no 
great necessity for any increase in the num- 
ber of magistrates for the West Riding. 
There were eighteen magistrates, of whom 
eleven attended, three did not act, although 
they had qualified, and four had not qua- 


lified at all. Well, then came the new | 


commission; and when it came, his noble 


Friend (the Earl of Harewood), was quite | 
| cipal corporations, was fairly constituted ; 


ready to attend to any application which 


might have been made to him, showing, | 


that magistrates were wanted in any par- 


ticular part of the county. He could bear | 
i that if they found the magistrates to be all 
/on one side, they would appoint persons on 


witness, that his noble Friend had fre- 
quently inserted the names of persons in 
the commission of the peace, who were 
adverse to him in politics, merely on the 
ground that magistrates were wanted in 
any particular part of the country. He 


had himself often recommended gentlemen | 
of politics different to his own to his noble | 
| plications of individuals to the magistrates 


Friend, for from the friendship and inti- 
macy which had so long subsisted between 
them, and the length of time during which 
he had been connected with the adminis- 
tration of justice, his noble Friend did him 


the honour to ask his advice occasionally, | 


and to pay some attention to his sugges- 
tions; and he could say, that his noble 
Friend had never exhibited the slightest 
hesitation in complying with such a re- 
commendation. No application, however, 
was made to his noble Friend; but, curious 
enough, he was told to be prepared for the 
circumstance that had since taken place; 
for his informants told him, that they knew 
that an intrigue was going on to put cer- 
tain persons in the commission of the 
peace. As he had said before, no appli- 
cation was made to his noble Friend; and 
the first thing he heard about the matter 
came ina letter from the noble and learned 
Lord on the Woolsack, asking, if his noble 
Friend had any objection to the nomina- 
tion of those gentlemen. Now, what he 


wanted to know was, what were the! 
| views on that subject. Now, the principle 
| for which he contended was this—that it 


grounds on which this nomination was 
made. He wished to know, whether it 
had been represented to the noble and 
learned Lord, that there was any want of 
magistrates, or whether the magistrates 
had been negligent in the execution of 
their duty; and if not, then he could only 
suppose that certain persons in Leeds were 
desirous of advancing the interests of a 
particular party in that town, and that the 
whole was a party move from first to last. 
It so happened, that every one of the gen- 


tlemen appointed lived in the borough of | 








Magistrates. 


Leeds; and all, he believed, within the 
very town itself. They had no connection 
with the county, and were all merchants 
in Leeds, and, therefore, if they were to 
be put in the commission of the peace at 
all, they might have been put in the com- 
mission of the peace for the town itself. 
He thought it impossible to say, that th 
commission of the peace under the muni- 


and vet the noble and learned Lord, an 


! the Chancellor of the Duchy of Lancaste: 


had said, in that House, in as many words, 


the other side, in order to make a balance 
They said, that it was not in human na- 
ture for persons to be satisfied with th 
decision of a bench of magistrates who wer 
opposed to them in politics. He believed 
that it was no such thing, and that the ap 


had nothing whatever to do with politics. 
He believed, that parties did not care on 
snap of the finger what were the politics 
of the magistrate to whom they addressed 
themselves, provided that their complaints 
were heard and adjudicated on with im- 
partiality. Ife would say, therefore, that 
this principle of putting magistrates on 
the Bench in order to restore a balance 


| was most injurious. Ife wanted to know 


where it would end? If the noble and 
learned Lord corrected and doctored the 
commission of the peace according to his 
taste, his successors might do the same 
The noble and learned Lord would not be 
Lord Chancellor for ever. Were other 
persons holding the same situation to follow 
the same course? But the noble Baron 
the Chancellor of the Duchy of Lancaste: 
went further than the noble and learned 
Lord. He said, that if there were magis- 
trates on the Bench of particular religious 
opinions, he would take care to place 
others upon it who entertained different 


was never meant that in the appointment 
of a magistrate an inquiry should be in- 
stituted into his politics or his religion, 
but into his character, his station in life, 
and his education. He had thought it 
right to state this, because he did think 
that the assertion of a contrary principle, 
coming from high authority in that 
House, must do a great deal of harm out 
of it, and that these references to politics 
must tend to shake the confidence of th 
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people in the administration of justice by | tal 
the gentlemen of the c unty. He had | th 
reason to know that the course of conduct | 
which had been adopted in the ft 
Leeds magistrates had 
agitation in other part 
Riding. He knew that 
other applications to 
le irned Lord toa 
on the ground 
trates were ‘Tories, 
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and learned Lord byt 
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the present m 
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sired to have pers 
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words, were In acco: 

the rreat bulk of the 

was the case in Mary! 
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place in other parts « 

had framed his mot 

copies of any petitic n, 
munication, address 

cellor from any person o1 

in Leeds or its neighbour 
however, not sure whether 
memorial had been transmitte 
doubtedly, thought there oug! 
been, but perhaps there w 
private communication ; 
should be the last man i 
require that it should be 
could not, however, help 


M 


it would appear, the 4 
had been in communication 
with the Secretary of S 

had been the person who h 
the list. He did not think, 
who had stood more than « 
election were exactly the fi 
recommend individuals for 
There were, however, pers 
who were constantly (and 

his own knowledge) about 
ofice, and who attempted to 
matters, and who were not 
having obtained corporations. 
persons were paid he knew not, 
undoubtedly must be paid, for th 
he alluded to were professional men, 
would not work for nothing. 
sons, he repeated, were bad ad 
these subjects, particularly when 
Chancellor had such authorities to 1 
as the lords-lieutenant. It y 
noble and learned Lord was not b 
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Baron came down the next day after the} magistrates consisted of men of only one 


noble Earl’s motion for the purpose of | 


giving notice of his intention to move for 
papers similar to those demanded by the 
noble Earl, and after the noble Earl had 


The noble Baron had also moved for any 
communications that had passed between 
the Lord Chancellor and any person or 
persons respecting the number of names in 
the commission of the peace. This, he 
thought, was a proposition or demand 
which could not be maintained for a single 
moment, and indeed the noble Baron ad- 
mitted it, for he said, that he did not wish 
to have any private letters produced, 
nor did he desire, that any such documents 
should be published. The noble Baron 
also stated, that he did not wish for the 
production of the coramunications that 
had passed between the Lord Chancellor 
and the lord-lieutenant of a county on 
the subject of appointing individuals to 
the commission of the peace; and, in 
short, he declared, that he did not require 
anything but the petition or memorial 
to the Lord Chancellor on the subject 
of those appointments, which memorial 
he afterwards admitted, that he did not 
know whether it had any existence or not, 
It, therefore, would appear, that all that 
the noble Baron wanted was the oppor- 
tunity to make another speech on this 
subject. The noble Baron admitted, that 
he did not know whether this supposed 
memorial had any existence or not, but 
he assumed that it had, for the sake of his 


mm { 
speech. The noble Baron repeated what | 


he had stated on the former debate on 


this subject, and had fallen into the same | 


mistake which the noble Baron then fell 


into, and which he took the opportunity | 


of correcting at that time. The noble 
Baron had again assumed, that he had 
declared that when he thought that a 
hody of magistrates of opposite political 
opinions had been appointed, that he 
would take care to appoint others of 
opinions similar to his own. He had 
before corrected this erroneous statement 
of the noble Baron, and he regretted that 
he should once more have fallen into it. 
What he then said was, that when the 
bench of magistrates was composed of 
men exclusively of one species of political 
opinion— and he took care to guard 
against referring to any particular bench 
of magistrates—but when there existed an 
exclusive opinion, and when the bench of 








political creed, the same confidence would 
not be reposed in them by the public, as 
it was desirable they should possess, and 


'as would be reposed in them if they wer 
thought proper to withdraw his motion. | 
| political sentiments. 
ihe stated, that he did not for a moment 


so varied as to embrace men of different 
At the same time, 


mean to assert that magistrates of any 
particular political creed would interfer 


limproperly with the administration of 
justice, or would decide otherwise tha 


the justice of the case demanded. What 
he meant to point out was, the inconve- 
nience that might aecrue from the want 
of confidence of the people in a bench ot 


} 


mnavistiates so constituted. The nob! 
Baron stated correctly that an applicatio: 
was made by the Lord Chancellor to the 
lord-lieutenant on the subject of thes 
magistrates, and no complaint was mad 

nor opinion expressed against their ap 
pointment by the lord-lieutenant. Hi 
did not like to state any thing on this 
subject in the absence of the noble Ear! 
and should have been better pleased if th 
discussion had been renewed in the pre- 
sence of that noble Earl, As it was 
however, he would only refer as little as 
possible to the communications that had 
passed on this subject between himselt 
and the noble Earl. ‘That noble Ear! 
stated, that he had no objection to those 
persons as individuals, as he believed 
them to be unexceptionable. The nob! 
Baron also said, that he had no ol 
jection to those eentienen. The wh: 

question, then, was whether the Lord 


| Chancellor had performed his duty im 


properly in recommending this exercise ot 
the prerogative of the Crown tn app 
ino those individuals magistrates. It v 
said that the Lord Chancellor of 
country was always an active member ot 
a political party, and was therefore likel 
to be influenced in his opinions, and hay 
more applications, and to hold more fr 
quent communications with the member 
of one political party than with those 
the other. As regarded himself, he «i 
tinctly denied, that any more in that, than 
in any other part of his duty he had 
applied to any one political party, 01 
appointed only those that entertained the 
same political opinions as himself to offices 
of this kind. It was his duty to take 
care that a fair share of both parties was 
appointed to the magistracy, and he was 
satisied that the result of examination 
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would prove, that he had 
duties intrusted to him wit! 
justice. But it now app 
Lord Chancellor could not 
trusted with the app 
magistracy, because h 
with a particulat poli 
the Lord Chancellor « 
with this duty, coul 
of a county be tri 


creat officer of thi 


lord-lieutenant less 
) 
ti 


bias, and more likel 
just conclusion, 

lor? It was now, 

leave this duty to 

responsible for the 

persons to the ma 

it to one who may, 

without discovery, 

feelings to bias 

He did not go into 

night’s discussion, 

was better for him t 

so; and he knew, that this v 

of many noble Lords ir oh , al | nad ver again he hi 1 stat what he 
certainly should not do so on the present considered to | relat duties and 
occasion, unless he was driven to it Jei- situations of Li hancell " the 
ther the noble Earl on the former oe on. rd-lieutenant of ; unty on the ap- 


nor the noble Baron that night, had said ' pointment of the magistracy. ‘he noble 
anything against the propriety of conduct Baron, however, wa » who 
nor the integrity of the persons who h soured under tl 

been thus appointed; but it had bee tinctly stated, that i 

stated to him by those whom h Cc 

sidered competent authorities, that the entertaining this opinion, h 


} 


i¢ 


a lancellor to appt 
i 


were most proper pel 
for the commission 


then admitted, that 
(the lord-lieutenant of 

that he could say nothin 

Baron said, that he had no 

them as individuals: therel 

tended that he had prop rly 

discretion as Lord Chancellor i 

cing certain persons to the comm 

the peace against whom no com; 

could be made, The discussi n that 

taken place on this subject had 

into further investigation, and he wa vith lord-| evi to ap- 
satisfied, not only from what had passed | potnting magistrates, but from what had 
in that House, butfrom further information | fallen m Lo: ‘idon would appeat 
which he had received on the subject, that | that that noble and learned Lord supposed 
there was not one of the persons whost that he had introduced the cust m. He 
appointments had been called in ques yund that Lord Eldon, in 1831, in’a debate 
tion by the noble Baron, who was not a! on a subject very similar to the present, 


Inst 


sons, and a 


1 
' 
most proper person for the commission of | namely the Lord Chancellor of that tin 

the peace, The noble Baron said, that he | appointing a certain individual to the com- 
preferred the formet 1} st of nmiacmistrates ! mn ¢ ne peace 4 thout a sult 


y 
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ing the lord-lieutenant of the county, 
said, 

“ The usual sort of intercourse which was 
maintained between the Lord Chancellor and 
lord-licutenants of counties divested the ex- 
ercise of the duty which devolved upon them 
of that degree of responsibility which would 
otherwise attach to it ifexercised solely on the 
responsibility of one paity or the other. The 
noble and learned Lord on the woolsack, in 
justifying his conduct in the present case, had 
spoken of it as a departure from the general 
rule; and he therefore hoped that in future the 
usual rule as to the intercourse between the 
Creat seal and the lord-lieutenants of counties 
would be adhered to. For his own part he 
(the Lord Chancellor) had hoped that the 
custom would not be departed from. With 
regard to filling up commissions which had 
been omitted, and no reasons assigned for such 
omission, he was aware that such things had 
been done by Lord Chancellors. The noble 
and learned Lord mentioned an instance which 
had occurred while he held the Great Seal, 
where the bishop of Durham, who was ac- 
customed to send up a new commission every 
year, had on one occasion sent it up, Omitting 
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could know who was fit and who was not fit 
to be in the commission.’’* 


He had, therefore, the authority of Lord 
Eldon, who, however, had assumed that he 
had introduced the custom of consulting 
the lord-lieutenant as to the appointment 
of the magistracy ; but this was a mistake, 
for that noble Earl did not introduce it, 
aithough he took credit to himself for 
having done so. He could not tell pre- 
cisely when this grew into a custom, but 
he had endeavoured if possible to ascertain 
when it commenced. He gave directions, 
therefore, that it should be traced back: 
but as there was no office connected with 
the Lord Chancellor for preserving these 
papers, he had not ascertained the point 
exactly; he had, however, succeeded in 
procuring evidence to shew that in forme: 
times it was frequent for the Lord Chan- 
cellor to communicate with the lord- 


| lieutenant on this subject. The truth was, 


two names, and without assigning any reason | 


for the omission. On making an inquiry into 
the matter he (Lord Eldon) found, that there 
was no reason for excluding those names from 
the commission, and he had them accordingly 
placed there. This subjected him, as the 
Chancellor of the day, to what all lord chan- 
cellors must be subjected to; and he must 
entreat the noble and learned Lord not to 


take the alarm if he were so handled also—if 
he were almost pulled to pieces for what he | 


might do, or not do, as Lord Chancellor,”’ 





' county of Derby. 


That attack was very similar to the pre- | 


sent, and what was true in 
equally true in 1838. The noble and 
Jearned Lord went on to say, 


gistrate, who had been removed from the com- 


1831 was | 


that the appointment of the magistracy 
was entirely the prerogative of the Crown, 
and by the Crown placed in the hands ot 
the Lord Chancellor as keeper of the 
seals. Nor was the time remote when 
the Crown interfered by the Secretary of 
State to place individuals in the commis- 
sion, For instance, he found, that in 
1710 there was a letter from the Secretary 
of State (Lord Dartmouth) to the Lord 
Chancellor, recommending certain persons 
should be appointed magistrates in the 
Again, in 1790 a com- 
munication was made, signed Henry Dun- 
das, in which it was stated, that his Ma- 


| jesty had been graciously pleased to signify 


i his wish that 
: . | named should be appointed in the list of 
“The second case which had occurred during | PI 


his chancellorship was that of a Welsh ma- | ric : 
| sex. This was done so accordingly. [Lord 


mission on a charge of having appropriated to | 
himselfcertain fines which he had imposed upon | 
persons who had been convicted of offences | 


before him. 
charge made it upon affidavits, and upon those 


The persons who had made this | 


aflidavits those persons were convicted of per- | 


jury. He had immediately restored this ma- 


gistrate to the commission. 


which the individual removed had saved him 


The third case— | 


he would not mention names—was one in| communication merely included a list of 


(Lord Eldon) the trouble of striking his name | 


out, by resigning. In conclusion 
only observe, that he thought there ought to be 
a free and liberal communication between the 
lord-lieutenants and the Lord Chancellor. 
He had protected himself from that maxim, 
that the Lord Chancellor was responsible for 
all such appointments, by calling to his assist- 
ance those who must know better than he 


he would | 





certain gentlemen then 


magistrates for the county of Middle- 
Brougham these were police magistrates | 
No, they were county magistrates. Again, 
he held similar communications in his 
hand dated 1798, 1780, and 1713, In 
some of these cases the course which was 
followed was very similar to that generally 
followed at present, and in other cases the 


the names of those persons to be inserted 
in the commission of the peace, and it ap- 
peared that afterwards a letter was sent to 
the lord-licutenant informing him what 
had been done. Now, he thought, that 
the system generally followed at present 
was much better than that which was fov- 





* Hansard, vol. v. third series p. 11, 12 
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merly acted upon, for valuable information 
must be obtained by communicating with 
the lord-lieutenant. But this was a very 
different system from being obliged to com- 
municate and to abide by the decision of 
the lord-lieutenant as to who were proper 
persons to be magistrates. The noble 
Baron did not lay this system down in 
theory, but if the 
was, not to follow it up in practice, he did 
not know what it was; for 
the opinion of the noble Baron, a 
Chancellor must not only not ask a 


according to 


lord- 


lieutenant whether such and such persons | 


should be appointed magistrates 
he must wait until the 


, but that 


ject. The noble Baron 
stated, that he 
cellor putting questions to the 
licutenant respecting the names of 
persons ; 
ing this proceeding 
motion, was there 


most distinctly 


lord- 


the 
any 


subject of 
thing specting 


the appointment of these magistrates of | 


which he did or of which he had the least 
reason to complain? If this part of the 
prerogative of the Crown were to be ex- 
ercised on the responsibility of the 
Chancellor, as other branches of the pre- 
rogative, he knew not how it could 
done in a less exceptionable manner than 
by asking the lord-lieutenant of 
he was aware of the 
any objections to the appointment of a 
person to the bench. If a lord-lieute- 
nant should state any objections, of course 
the Lord Chancellor would pay the high- 
est respect and attention to the information 
that would be thus communicated, and 
while he would be bound to take into his 
most serious consideration all inf 
on the subject, 
exercise his own judgment and discretion 
in the appointment that he made. 
nad never himself departed from this prin- 
ciple, and he had never found that any 
other lord-lieutenant complained of the 
rule being complied with when the ap- 
pointments were made. If the noble Lord 
complained of this, he should be glad to 
know how he could exercise the duty be- 
longing to him more properly than in 
manifesting the greatest caution in filling 
up the lists of magistrates. He had never 
heard it suggested how he could more 
beneficially and carefully perform his 


a county 
existence of 


He 


duty of filling up the list of magistrates | 


than by pursuing this course. He had 


FJuLY 17} 





might often 
object of his motion 


Lord | 


lord-lieutenant | 
sought him to question him on the sub-| 


objected to the Lord Chan- | 


| rule, 


Lord | 


rmation | 
it would be his duty to} 


| was unwilling to 
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not the least doubt that if the practice of 
appointing magistrates rested with the 
lord-lieutenants, that they would almost 
in all cases examine the persons about 
them, and lend their ear near 
them according to the circumstances -of 
the case, and by this means party feeling 


to those 


interfere in those appoint- 
By adopting this course, then, 
they would be handing over the power to 
an irresponsible public ‘officer, for the lord- 
lieutenant was not responsibl. for the 
appointment of magistrates. He was now 
consulted as to the appointment, but he 
was not responsible for it, as it was the 
act of the Lord Chancellor, and that 
officer was alone responsible for the exer- 
cisc of that duty. It was absurd to say 
that the Lord Chancellor should not ex- 


ments. 


| ercise this power, for pursuing the course 
he sec | 
but, with the exception of mak- | 
his | 


that had been suggested, the power would 
be left in the hands 
not be 
selection of proper persons. 


of the lord-lieutenant, 
responsible for the 
Every lord- 
licutenant that he had conversed with on 
the subject, admitted, that as a general 
the plan that had been laid down 
by the Lord Chancellor was good; but 
none would admit, that it was applicable 
in any particular case, and no one had 
suggested a mode in| which right 
could be maintained, unless in the 
mode in which he had stated. He was at 
a loss to see what was the object of the 
motion, ‘The noble Baron said, that he 
did not wish to letters that had 
passed between the Lord Chancellor and 
his friends on this subject, nor did he 
desire to see the eo that had 
passed between the lord-lieutenant and 
himself; but the noble Baron prea that 
he was anxious to see the memorial or 
petition, if such a document existed; and 
if such a paper existed the noble Baron 
could see it, as the return could be or- 
dered by the House. He repeated, that he 
enter into a detail on 
this subject, but if other circumstances 
were stated, he dial probably be com- 
pelled to enter into a minute statement as 
to the reasons which induced him in this 
particular instance to appoint other per- 
sons in addition to those already in the 
commission of the peace. He should 
deeply regret being called upon to do so; 
but if he were compelled, he had no alter- 
native but entering upon a lengthened 
detail. He should not, however, other- 
wise do so, and should, therefore, at pres 


who would 


the 


see the 
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sent abstain from going into the subject, as 
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By this means, almost exclusive commis 


he thought it would lead to nothing but j sions of the peace had grown up in som 


mischief. A subject similar to the present 
had occupied the attention of the House 
in 1836; he meant the appointment of 


borough magistrates. He, both then and 


now, felt that no person should be ex- | 


cluded in consequence of their polit 
opinions, but that all parties sh 
admitted, and 
upon by him, and he 
fully. ile 
the noble 
Lord could 


cee : : 
this principle was 
beli ved 


ucc¢ 


was sult that neither 


Baron 
prove 


nor any other hit 


otherwise Ile was 
that any principle of exclusion had been 
acted upon in any case in consequence of 
peculiar political 


entertaiimeg 
contended 


ie had of 


, 
— 
all aiong 

} 


* ] ’ x 
should be no exclusion on any 


a pe rson 
Opinions. 
that there 
such 


} 


orounds ; and if there was any ex- 


state of things 
and required at once a remedy. It 

any cause, ent party fecling 
things pi | 
commission of the peace in 
state, 


clusion, it was a vicious 


such as. vit 

1 + bd 
such a_ state ol 
the 
> P atoll : } > 
vas notin a sound and 
duty of the Lord 
Did the noble 


he mean to assert, 


Chancellor to 

Baron assent to this ? 
that 
x as exclusion in the commission 


there had been n 
such thin 
of the peace ¢ 

Lord Wharnecliff. 


exclusion in 


said, that there 
commission of 
peace in but there had 
in the borough magistracy. 

The Lord Chancellor denied, that there 


was 
no the 


th« county, been 


appointment of the borough magistracy. 
that there had been 
garded the magistracy of the West Riding. 
He was to be pressed 
with a discussion on this subject, in the 
absence of the noble Earl. When, how- 
ever, the commission of the peace in a 
county was to a certain degree exclusive, 
it, nine times out of ten, was not the fault 
of the lord-lieutenant, who was too high- 
minded to lend himself to such a purpose, 
But it followed almost as a matter of 
course, that the lord-lieutenant had con- 
sulted those of the same political feeling 
as himself, and as th y were probably 
lower in the scale of intelligence, they 
suffered the warmth of their feelings to 
carry them away, and to exaggerate 
greatly the alleged defects of those who 
happened to be their political opponents. 


very unwilling 


} } ‘ ' 7 . 
lalluded to on the former occasion by 


jnoble Duke (the 


ble | 
| quence ol the 
sure that the noble Baron could not prove 
| Duke q 
VWUKC, A 


| who was what was 


{" ) 
IPO) } 


| APpro 


the | 


° ' 
no exclusion as re-! 


| these 





He had thus attempted to v0 
the of the nobk 
saron, and he hoped that he had furnished 
a salisfactory answet Before hi 
sat down he was only anxious to set him 

lf right 


places. 
{ 


through observations 


to them, 


' 1 
as to certain Cases which wel 
1 


Lhic 


Duke of negtlon 


; : 
and he was the more anxious to do so, t 


prevent that im which 


bre <=] ~ y 
pies afisineg 


’ a . , 
would otherwise be ‘Ane in const 


0 that 
that fell from the 
oble Duke i ad 


three distinct cases. 


reat wel 1 Was al 
nobl 


uluded 


1 
és 


tf } 
il¢ sald, ne 


Rs ; 
tached to all 


rentleman was recom 


mended to the noble and learned Lord 


suppose, that a 


¢ ills dl i 


ancient 


1 pel 
| ] { | ] 

who Was bound over to keep the pr 
But where, he would ask, would the 
ibd le 


| 
ti ’ 
Luic 
r 


acts of Parliament a ‘ barrator’ 
nol 

arned Lord in his canvass tind a re- 
this kind? Would hi 


‘utenant of tl 


many 


t10n Of 
the lord-!) 
iit be hie 


1 ; 4} 
alion In the 


Ic ventlemat 
county who would 
1} 

the noble and 


No 


to correct 
ord on the 


would | 


subject 
from son 
san. He did not mean that 
iched the Li 
approach 


} 
ear of the Lord 


} 


ta ’ 
Out iit 


had the Chancellor. It 


i was from such a source that such a recom- 
' mendation 
had been anything like exclusion in the 


came,” 


He had taken the 


liberty of asking the noble Duke whetli 


{he referred to any transaction in which he 
At the same time the noble Baron said, | 


knew the party, and the noble Duke did 


not choose to give him an answer. Under 
nothing 
mained for him to do, than to profess hi: 
ignorance of what was alluded to. Hi 
should probably have remained in igno- 


rance of the matter had not some person, 
in one of those sources of public intelll- 


circumstances, more re- 


{gence which sedulously laid such state- 


ments before the world, furnished him 
with a clue to discover who was the indi- 
vidual alluded to in the debate which had 
taken place in that House. Did not the 
noble Duke allude to what had occurred 
in February, 1835, with reference to the 
individual in question ? 

The Duke of Wellington said, that he 
did not; and it was evident, that th 
noble and learned Lord was net referring 
to the same person that he had alluded to. 
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The Lord Chancellor obs« rved, that if 


that was the case, he to find 
that there were two ca 
He could not help reg 
unfortunate occurrence, { 
munications with the nol 
been treated by the nobl 
utmost possible 

that this occasion had aris 
thought, that he h 

but it appeare d, the 

found was another « 


could, therefore, only 


was sor 


tors. 


courtesy, ant 


quite Ignorant who. thi 
that had been 


Duke. There were 


ferred to by the noble 


reteri 


‘allAwe © 
follows 
] 


1g © ¢ ’ 
go NS) and Stands a CO 


described as 
election; after having 
he is appointed ac 
Mayjesty’s ships ; | 

the Lord Chancell 
necessary, that t 
put in the comt 
the Act of Parl 
magistrate shou! 
facts of this case, w 
he was sure, take tl 
servations. It was ti 
applied to by th 

In question to plac 
commission of the p 
the summer of last year 
that a new commission w 
he did not 
matter. In the at 
mended the name of this 
the notice of the noble Duke. 
in the month of October; and 1 
that the gallant officer had bee 
to a ship, since the 
father. He did not 
liable to any very heavy c¢ 

part that he had taken in thi ttel 
he believed, that all parties would a 
the gentleman to be unexceptionable i1 
point of station and character. But, after 
all, this case showed the propriety of com- 
munication taking place on this subject, 
between the Lord Chancellor 
lord-lieutenant of a county. 
another case which the noble 
alluded to, that of a gentleman who had 
been an attorney, and who, having for 
several years carried on the business 


, , 
take Immediate 


tumh i 


ap] ical 


think, tl 


} 
ana tne 
There was 


Duke had 


with a firm, at length became a sleep-| 


ing partner in the business, and was 


then subsequently appointed to the office | 
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this declaration, 


h id 


ar rin’ 
KNOW Ii he cCOmMe-= 
d, and 
house, 
in the 


al 
enlieman 


n a partner in the 


Tee 
irs he had had no 

mation 

en derived which 


li be d yubt - Diesulle, 
he noble Duke had been n iformed 


tl had 


tue icatiol 
ob- 


He nad 


3; statement but that of 


commun 


he 
LdA hi 


making thi 
hi 


PLS 


ouse, 


if from the pressure ol what 


en fromthe noble Duke, and which 
ey : 
| ile 
the 


} 


wd it 


$s carrie | oreat W bt with it. 
a teat : : 
i ill i}¢ hah licl t } 
or as to ik the uties, 
cours 


satisfied of the of duty 


ought to perform, he must and 
In the 


rform it way wh 
to him was 


+ 


tenl ’ 
itseil tne | 


} 


ilways to avail HimMs lf ( f the 
enant 
they 
the 
bjects 
m to 
This 
had 
should 


should D content al 


d, he 

Iter the plan he had pursued, but at 

esent, h Conce lve . h it that pl in was 

| est calculated to secure the interests 
of the country. 

Duke of Well 

heli | yrdshiy $s O 


subject % 


] 
jfon wished to re- 


h idl p iss d 
1 1 


( yf ( the 
d ¥ rd Stated, 10 


( answel 
nd, that he considered it 


and le irre 
his nohl 
His Hhovt 

1 


ri 
} 


-cluty ft why \ ft , 
His GULY tO CanVASS VY Way oF inquiry, 
with t persons to b 


respe to props r 


i 
ited to the magistracy of the county 
of York. Onthat he differing from the 
noble Lord, sald, that su h 


appnou 
tp] 


ind learned 
a proceeding was 
the lord-lieutenant. ‘lo canvass first, and 
then to vo to the lord-licutenant and ask 
him if certain already 
mended were fit and proper persons to be 
put in the commission of the peace, was 


not quite fair towards 


recom- 


pe rsons 


not fair towards the lord-lieutenant, be- 
cause he was placed in a situation to reply 
whether the person proposed was proper 
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ay he was not proper fon 
this reason, or for that, while he would be 
liable to all the consequences of 
that private and confidential information. 


or not, and to 


giving 


He confessed, that he, for one, could 
have no confidence in such a description 
of inquiry. He could not write in confi- | 
dence to a person, knowing, that he| 
might hereafter be called on to state the 
reasons for the opinion he gave. | 
thought, the persons canvassed and con- 
sulted in the way alluded to must be 
people of alow de st ription—not the gen- 


tlemen of the c —not men of pro} 


. 1 
and influence, but persons of the 


UunhtV- Tuy 


lowest 


ae script yD. He had stated, that must bc 
the case: he had noticed three cases 
which had occurred to himself, m every 
one of which he was positive in asserting, 


could 


Lord 


commend 


and consi- 


and learned 
d the ré 
character 


that the noble 


not have Ons 


rect ive 


from pt rsons' of 
deration inthe county. With regard to 
the first cast lluded to by the nobl and 


i 
learned Le id, he | 
who mi 

ser: and had 


ainst nothing lo say ; 


serve a 


man de 
he was a 
with es and 

But when a per 


brave 
h id donc 
son had been 


hon Our, 


ound 


himse If 


to keep the peace, he « seal did feel, 
that he could not recommel d hin 1 to be 
placed in the commission of the peace 
With respect to the other « to which 
the noble and learned Lord had alluded 


he 
Lord the objections which h 
to the a of that 
a ao “ay 
had 


to the noble 


had stated to the noble and 


stated thos 


object ns twice and ned 


Lord, and he wished distinctly to observe, 

that he had obi c i to thos gentiemen 
, +t 

on no part poli eal grounds, When 


he was called upon te reeomme nd a list « 


yf 
Il 


mavistrates, he had ever recommended a 

who were recommended to him, and in 
February he had acted on that principle, 
and had ex« ‘lud d no one except the gen- 
tleman who had | ed to be guilty 
of barratry aa sive ventleman who wasa 
sleepin; nartner in a house of business. 
There was, therefore, no exclusion in the 
list which + had sent up to the noble and 
learned Lord, except in the two cases to 


i 


which iY h . illude he and foi the ex¢ lu- 
SIO! h she} | tated his 
1 Oo! thos: VO pers 1h had Sia 1 118 

| ' Gee 

reasons to the noble and learned Lord. 


Now, what was the law oa this subject 4 


He 


uld re .d a short extract to their 


Wot 
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Lordships which was very plain and very 
short, and showed distinctly who the per- 
sons were who ought to be appointed to 
the magistracy. ‘The law said that :- 


ace must be good 
s of and of 
mn the county. ‘They must b 
the best reputation in 
and some should be le irned in 


They must be knights, esquires, and 


he 
Lic 


Justices of the p 


and loyal men, no maintaine! evil, 


rood character 
selected from men of 


each county, 


the laws. 


} 47 ' 
|} gentlemen of the land, residentin the county 
land t qualification for the office was to be 
1 ’ ] ] ial 
in income of 1002. annually, clear of all cde 
} duction No practising attorney ot solicite 


o be capable of ben 


| = That ws 

| 

might have 
| applicability 
centleman 


appointed.” 
the law, 
be 


of 


and even though he 
n mistaken as to the strict 
the law to the ease of the 

had Iluded to as 


a sleeping partner in a house of business, 


ww | ] ‘ 
Who veeh a 


yet he contended, that the pre sumption 
was, that such a person was not qualified 
as the law stood, to be appointed. What 
he contended was, that the magistrat 
should be selected, and that individuals 
recommended by all sorts of persons 


Such was the 
which cle; rly 


not to be 
.°?. 
obvious me: 


| , that 


oucht 


ap] pointe d. 


ining of the law, 


showed the most respectable ar nd most 


idfuential men in the county were the 
persons to be selected as macistrates, 
With respect to the principle which the 
noble and Jearned Lord had laid down in 
regard to ay plying to the lords-lieutenant 
for it rmation in reference to persous 
recommended to him, he must say, that 
if those persons were rejected, the odium 


res te with the lords-lieu- 
and he thought it w too hard 
lieutenant called 
ate why 


as 


should be 


wpon to st , they considered certain 
persons u ified for the office of thi 
magistracy, The power of the noble and 
learned Lord to ar point the magistracy was 
not questioned, but the noble and learned 
Lord thought proper to go among persons 


whom he conceived to be’ improper in order 


to obtain information, and then app lied to 
the lord-lieutenant to know why certain 
persons had not been recommended. That 
was a course which he considered highly 
objectionable ; and nothing, in his opinion, 


could be more calculated to injure the 
character of the magistracy than such a 
proceeding. The noble and learned Lord 


had said, that there had been no objection 
to any of names placed upon the bo- 
rough list which had been alluded to; but 
since the previous night’s debate on this 
subject, he (the Duke of Wellington) 


the 





! 
" 

















Partisan 


Zio 
had received some information 
to that list, 
hand of the noble and learned Lord; and 
he begged the noble and learned Lord 


n regard 


{Jur 


which he would put into the 


| 


look into that communieation, and then 
judge whether he was not likely to have 
been deceived by the mode wh ich he had 
adopted to obtain his information. He} 


would place that communication in th 
hands of the noble and learned Lord, 
the hope that it would open his eyes to the 
bad eflects likely to 
obtain information from the di scription of 
persons to whom he had all 
he contended, were unqualified to giv 
sound and impartial opinion on the 
ject. He would 
tended, and Parliament 
decided opinion on the subject, th 


arise from seeking to 


abte led. d who, 
sub- 
insist that 
had expressed its 
it those 


with | 


a 


the law in-| 
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the magistracy, and their I ordships might 
themselves, that the 
ultimately fee] that those 


ke ep the m WwW 


assuré public would 
who wished to 


istrates clear of party and 


uninfluenced by political motives, and to 

| select the justices of the peace from the 
persons of the atest influence in the 
country, were the best friends of their 
country. 

Lord Brougham wished to say a few 
words in reference to the gentleman who 
had been charged with barratry. That 
gentleman had done nothing to subject 
him to such a charge. He had been 
uilty of some violence, because he had 

his honour to have been touched; and 
the noble Duke had admitted, that that 
violence was the only thing which pre- 


officers ought not to be political, and that 
the magistrates ought not to be sclected 

from party or political motives. Parlia- 
ment had clearly declared its opinion or 

this point by a clause in the Enghish C 


} 
ade lt 


poration Bill, An attempt was m 
give, by that bill, a power to the corpora- 
tions to recommend the magistrates to b 
appointed for those corporations ; but, by 
a clause which was moved in that House, 


and agreed to in the othe House of Par- 
liament, it was decided that the corpora- 
tions should have no such power. Ile was 
aware, that a noble Lord in the other 
House had contended for extending such 
a power to the corporations but Parlia- 
ment decided otherwise, and held, that the 
magistrates should be selected from 
political motives, ik that they ought to 
be kept, as far as possible, clear from 
party. Such was the law, and such was 
the declaration of Parliament; and he 


contended, that the principle upon which 
Parliament had acted, only prin- 
ciple by which they could secure the pure 
administration of justice. He was always 
unwilling to enter upon such dis 
as the present, as he was aware, that they 
were generally painful, while they led to 
no results. The noble and learned Lord 
had said, that he would persevere in th 
same course which he had hitherto pur- 


was t] ie 


ussions 


sued. Be it so; and all that he would 
say was, that as custos rotulorum, he 
could not prevent himself from feeling a 


strong want of confidence in such a mode 
of performing the duties of the noble 
Lord’s high offic 
Lord had described. His object , to 
have men of respectability appointed to 


Was 


> as the noble and learned | 


him from recommending him to be 
oistracy. 


The 
that he had no otl 


vented 
d to the ma noble 


1 stated, 


ppt inte 
Duke hac er Obs 


} 
| 


jection to the gx oberon alluded to, and 
had admitted, in every other respect 
h s ch povionst was rreé proach ible. He 
wished that that statement should be made 
known distinctly, as the gentleman alluded 
to wasa most estimable and hichly respect- 
able individual. There was no barratry, 
for barratry meant a stirring up of suits 
ind he did not know how such a term 
could > app 1 to the conduct of the 
entleman who ad been alli ided Lo. With 
| respect to what the 1 Duke had said 
in the conclusion of te speech, he (Lord 


| 
| 
| 





SS] 
Brougham) was sure that the 


people did 


feel the necessity of keeping the adminis- 
tration of justice pure, and those who ex- 
erted themselves to keep the magistrates 
clear from party and political feelings, 
were entitled to the thanks of the country. 
He by no means thought, however, that 
the best mode to effect that desirable ob- 
ject, was by adopting a system of exclu- 
sion. If, on the other hand, they pro- 
ceeded upon th principle of creating six 
Whig justices, SS six Togy justices 
ilready existed, Tory justices be- 
cause six Whigs had been previously 


created magistrates, then they would have 


the bench divided, not on the merits of 


any case which might come before them, 
but on political grounds; and such a 
course, therefore, was extremely liable to 
objection He was quite sure, that the 
best results would flow from the Lord 
Chancellor keeping his ears open, if he 


did not place himself in improper hands; 
to whom, he would ask, could the 
Lord Chancellor apply with more 


and 


cols 
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fidence for information than to the lords- 
lieutenant? He agreed with those who 
said, that the lords-lieutenant would be 
placed in a different position, if the Lord 


{ LORDS} 


| 
} 
| 
| 


Chancellor applied to them for information | 


in respect to individuals recommended for 
appointments in the magistracy, provided 


those persons were rejceted, 


and the | 


grounds of that rejection stated. le | 


would mention the course which, in 


such | 


cases, he himself had invariably followed. | 


He had received, while he filled the 


of Lord Chancellor, reeommendations from 


otlice 
county and borough Members, and from 


other persons; and he had made it a rule 


to apply for information to the lords-lieu- | 


tenant in regard to all those recommenda- 


tions, and if the lords-lieutenant satistied | 


him that the persons who had 
recommended ought not 
he had felt that it was his bounden duty 
to take the responsibility of the rejection 
on himself. He held, that he should have 
been guilty of a vi f co! 

fidence, had he i 

was the consequence of the representations 
of the Jords-lieutenant, The appointments 
hands of the 


lords-lieu- 


were not in the 
1 


been so | 
to be appointed, | 


tenant, but in thé hands of the Chancellor, | 


and how thie | yrds-lic ute pant came 
ercise such a power as they did at present, 
was difficult to say. He how 
the system could be much mended, 
a greater 
trates was appointed; and in all cases he 


dia not see 


number of stipe 1g 


LO CX- 


UNLESS | 


ndiary magis- | 


thought that the chairman ought to be a | 


paid officer, 


That, however, was a sub- | 


ject foreign to the present debate, and on | 


which he should not, therefore, enter at 
that time. 

The Earl of Warwick complained of 
been made to t 


ie 
applications which had | 


Lord Chancellor for the appointment of 


magistrates in the county of which he was 
lord-lieutenant ; and with respect to the 


| some ot 
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an answer to the question he put respect- 
ing the memorial of which be desired a 
copy. 

The Lord Chancellor was not aware of 
the existence of any memorial of the kind, 

Lord Wharneliffe said, that under these 
circumstances he must, of course, with 
draw his Ile would, however 
fairly state his opinion, that he believed 
the proceeding to which he had called 
their Lordships’ attention, to be a political 
The Lord Chancellor had received 
private applications from persons who, ly 
believed, had made those applications from 
political motives; and all that had fallen 
from the noble and learned Lord, had only 
served to confirm his opinion on this point 
The noble and learned Lord had sai 
that he (Lord Wharncliffc) had interest it 
the county, and of course liked the ok 
bench better than the new; and it was to 
be presumed, he supposed, that his pre- 

{ 


motion. 


move, 


ference for the old bench was founded on 
party feelings. 
new ay ; | 
Interest He r peat d, that the noble and 
learned Li 

lications with regard 


} 


Was it, then, intended DY 


ypoiIntments to destroy his politica 


rd, by attending to private ap- 
p to the appointment 
of magistrates, had been made the instru- 
ment of a political party. 

Motion, by leave, withdrawn. 


Municipan Corroratrions (Ir 
LAND.)} 
that the report of the Committee on Muni- 
lho 
Dé re- 


Viscount Melbourne, in moving 


cipal Corporations (Ireland) Bull 
ceived, said, that their Lordships had, in 
the Committee, introduced into the bill 
numerous and complicated amendments, 
which were of a very technical 


| nature, and could only be judged of with 


1e | 


municipal boroughs, the general opinion | 
| learned Friend on the woolsack, to give 


in the county was, that the appointment of 


magistrates in those places were controlled | 
by the influence of a gentleman who was | 
well acquainted with Warwickshire—he | 


meant Mr. Joseph Parkes. 


All that had | 


been said regarding the magistrates might | 
with equal propriety be applied to the | 
| ships, he should not regard them as form- 


appointment of sheriffs; and the whole 
patronage in the county seemed to be 


dispensed, with an entire regard to party | 


feeling. 
Lord Wharneliffe said, he understood 
that the Lord Chancellor objected to give 


reference to the local circumstances of 
that part of the kingdom to which they 
were to be applied. As these amendments 
were Only proposed Jast Thursday, it was 


impossible for him, or for his noble and 


any decided opinion with respect to them 
on the present occasion. At the same time 
he begged leave to say, that though he 
was very far from concurring in the pro- 
priety of some of them, yet if they wer 
adopted and persevered in by their Lord- 


ing a reason why he should not proceed 
with the bill; and he would not, therefore, 
abandon the measure on account of their 
adoption. He, however, repeated what he 
had said on a former occasion, that the 
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amendment introduced by thei Lordship {of t 
establishing as a qualification { | \ 
oesses under the bil Le Ce p n fal ier \ 
i 
tenement rated at 10/., including 1 pairs | chi 
and insurance, appeared to him very ob cted 
jectionable. hey all knew that the actua } haa 





value of a tenement was far beyond tl pring 








Such was the case in Ex 





he apprehended, was tlie case every ( 
and he believed, that it 

tain, that the val 

10/. would probably + I 


C Vall i a it} 
' 
t P 
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By adopting tl umendn 








been proposed, their Lord i 

ahy, | ent! ] 
sequently t estabvishing mm | 
qualiticatl n which evict 
leal too high wd tI 










own expectatl 





] 1 1] ’ } ‘ j 
ge of the bill f 


country, nor 
was intended—v 





a free and regular gov 










cipal towns In fi ! 

ciple of popular ele 

bringing into its S| here ind operat Lf 
that was generally respectab! 
to have ashare In the governn 

towns. He was aware ti { x body 

of their Lordships had ad pt the 

ment, under the impi | 





qualification was very adyant n \ 
aiding those principles which v 

rally considered as Conservatis H 
not know on what ground it was 
Lordships formed such an opinion, 1 
had already tried an experiment of 
kind in Ireland. They had raised 1 

freehold qualification in counties from 40s. | al 

to 10/., and making all allowance for the | sam 
means by which the franchise was pro- | Bur; 
cured, for the perjury which was said to | yielded 
exist, and the false valuations said to be } wl 
palmed on the revising barristers, still it | had 
was impossible, he apprehended, to deny 
that that change was a considerable raising | far, hi 













value at which it was rat h 1 | stre 

his hand a statement of 

of many houses in different towns in | 

land—in Belfast, in Dublin, in | Ick, 

and other by which it i I 

actual value of tenements 5 | \ 

beyond the value at which they wet ted | 
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eight or ten towns more, in which it had | landlord in Treland repairing such a tene- 


been found impossible to work the mea- 
sure well, he should have improved it. 
For the same reason, then, 
1833 consented to alter the Scotch bill as 
it came from the Commons, 


present bill; but if they struck out all the 
towns in that schedule they 
going too far. The natural line was to 
keep in the schedule all the parliamentary 
boroughs. They were of 
quence and importance. He 
the residue to petition ; 


small class they might be omitted ; 
cities and towns of consequence, or of any 
extent, ought to be included in the bill. 
So much for the f 


noble and learned Friend. To the second, 


which was of far more importance, he had a | 


more serious objection 
over the ground taken by the noble 
Viscount; for, undoubtedly, though they 
might talk of a LO. franchise, 
were regulated by the rate it would ‘amount 
to 14l. in real value. It was immaterial 
for the rate what was the value; and 
whilst noble Lords said, that they would 
give a 10/. franchise, they adopted a test 


I!e would not go 


which would exclude a!l 10/. houses, and | 
12.0%: 


would really give a franchise of 
147. or 15/1. Another reason why he 
(Lord Brougham) differed still more from 
his noble and learned Friend was one to 
which he would call his noble Friend’s 
serious attention. The noble Lord wished 
to include in the 10/. the landlord’s re- 
pairs and insurance ; and therefore he did 
not say in words, but held out that it was 
not a 10/. house, but one of lower value, 
Perhaps an 8/. house would be accepted. 
Lord Lyndhurst said: By no means, 
quite the contrary ; he meant only a house 
which was let for 10/. bond fide, the tenant 
paying those taxes which usually fell upon 
the tenant, and were usually paid by him. 
Lord Brougham continued: What he 
wanted, then, to caution noble Lords 
against was, the supposition that what was 
applicable to England was applicable 
the same degree to Ireland. The test 
proposed might, for aught he knew, be 
excellent in England, but circumstances 
were different in Ireland. ow little effect 
would repairs and insurance have in rais- 
ing the value in Ireland? Whoever thought 
that a 10/. tenement would cost much to 
keep it in repair? Whoever heard of 


would be} 


some conse- | 
would leave | 
and even if there | 
were any parliamentary boroughs of a| 
but all | 


firs’ amendment of his 





| ment? In the next place, who would lay 
/ out much upon its insurance ? But if any 
that he had in 


one did, it was not likely that it would 


| cost more than 2s, 6d. per cent., and sup- 
he would | 
agree to an alteration of schedule B in the | 


posing that a 10/. house was worth 200/. 
the insurance would only be 5s. a year. 
The fact was, however, that the rate was 
only ls. 6d. per cent., another instance of 
a most impolitic tax in England, and the 
consequence would be, that they would 
find the qualification to be a very bigh 
one, and that it would not be a rated 
value of 82., but a real value of more than 
137. or 142. But what he wanted to 
know, and what he could not understand, 
was, why there was any qualification ‘ 
There was none in England, where it was 
only required that the householder should 
be rated for a certain length of time. In 
Scotland there was a 10/. franchise, he 
admitted, but why was it necessary there ? 
Because there was no rate as a test, and 


| it was considered desirable to establish 
yet if it | 


the same parliamentary and municipal 


| qualification to prevent a double registry ; 


but that was not the case in England; no 
qualification was necessary here, from the 
large cities down to the smallest towns : 


| being a householder for a certain length of 


time was sufficient, and every holder of a 
house had a right to vote. They had 
tried the experiment ; they had found the 
results there had been no riot, no confu- 
sion; there had been no annoyance to 
one class more than another; there had 
been no partiality shown for one class 
over another; for although under the ex- 
citement of the first election, as under the 
Reform Bill, one class had been preferred, 
yet the distinction had become less and 
less; but since, in Liverpool and other 
towns, a large proportion of the council- 
lors included in the new elections, he 
believed nearly one-half, were of opposite 
politics, he thought that this good 
working of the system ought to be well 
considered and to be freely taken into 
account in framing the Irish measure. 
These opinions led him to think, that they 
ought to have adhered to the bill as it was 
sent from the Commons. On the merits 
of the measure itself he thought that it 
was of importance, but in one point of 
vicw it was most important, as being a 
bill which was intended as a measure of 
peace, and conciliation, and kindness, 
towards Ireland. He did not say, that if 
they passed the bill with his noble Friend’s 
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amendments, it would not be received as] Dublin, Cork, and Waterford, where rent 
a boon, yet toa certain extent its recep- | was higher than in other parts, there was 
tion would be less gracious than the] certainly a difference of o eects between 


manner, perhaps, in which it was intended 
to be given, and, certainly, than it ought to 


be passed; toacertain extent it would 
not be received with favour, and therefore 
it might fail in a great measure of pro- 
ducing tranquillity and contentment in 
Ireland. As, however, the noble Vis count 
did not propose to take the sense of the | 
House against the amendments, he would 
not do so himself. 
Lord Hatherton entertained so strong 

an opinion upon this bill, that he hoped 
to be allowed briefly to state his objec- 


tions to the arrangements by which it was 
sought to effect the object whi 
Lords had in view. In the first place, he 
thought, that if the franchise, as it stood 
in the bill sent up from the Commons, 


h ho ble 


1 


was not thought fit to be retained, vet 
that the noble and learned Lord had 
not fixed upon a proper remedy. Fi 
thought that the 10/. franchise might 


have “been retained, as a temporary basis, 
and that when a_ continuous 
of three years should have taken place 
that this should be substituted. This was 
the case under the English bill, 


ratine } 


and this | 


would have been equal justice, and it} 


would produce no disadvantage. He 
thought, also, that the noble and learned 
Lord had taken another bad mode of 
effecting his object. He could not see the 
reason of introducing the columns of in- 
surance and landlords’ repairs to make up 
the value of 10/7. Why was this cum- 
brous method adopted of making the 
valuers state each of these doubtful par- 


ticulars in the accounts? They ought, 
in his opinion, to have concurred in some 
general deduction from the rated value of 
102, and they should then declare that the 
balance, whether 7/. 10s. 
be the amount of this qualification ; this 
would have been a far simpler and a 
better plan. Another objection which he 
had, was, that they would be 
ing to a certainty a higher qualification 
in Ireland than in England; this they 
would do for the reasons stated by the 
noble Viscount (Melbourne) and the noble 
and learned Lord (Brougham), but also | 
because there was at least one-third differ- 

ence between the value of houses in the | 
two countries. He had lately had an op- | 


87. or 9. should 


estab lish- 


| 


portunity of consulting competent valuers, 
and he found that even in the cities 


of 





I 





the rents of houses there and similar 
houses in England; and was it not then 
unjust to give a qualification of a higher 
value to the poorer country ? He believed 
ilso, that it would be found, that in Eng- 
land the household voters under the mu- 
uicipal franchise instead of being fewer in 
number than those under the Parliamen- 
tary franchise were much more numerous, 
\ return of the number had been made to 
t! other ile , by which, thouch im- 
perfect, he found that six or seven cases 
for pari might selected, where 
there were no freemen, and where the 
boundaries of the towns for each franchise 
were alike. he two towns of Leeds 
and Stockport, the Parliamentary and the 
Municipal boundaries were coterminous, 
In Leeds, the number of 102. Parliamen- 
tary voters was 9,894, whilst those under 
the municipal franchise nounted to 
jy pes 30; and In Stock <port, where the Par- 


liamentary electors numbered 1,278, the 
municipal voters amounted to 3,320. In 
Liverpool there were freemen, so that 
there was no means of comparing the 
numbers by the return; but in Bridport, 
he believed that the numbers were nearly 
the same in both lists. At any rate he 


was safe in supposing, thatthe number of 


the municipal constituencies in Eneland 
was one hundred or two hundred pt recent. 
greater than the number of 10/. Parliamen- 


. His nob 


Lord Lyndhurst), wl 


’ 


irned sb gre 
10 had exhib ited his 
his amendments, 
had a dover thi is part of the case in afew 


pie le and le 


mnsdataine te movin Ss 


word ls, ry Lyi r that he meant to estab- 
bish eas same fri Sl se in Ireland as ex- 
isted in Scotland; but why was this the 
case; because there were no poor-rates 
there It might be said, there were no 
poor-rates in Ireland; but they would 
oon be in existence there, and the natural 


amendment would have been to have made 


a temporary provision for the qualification, 
and then, after the poor-rates had existed 
for a few sh ars, to have made continuous 
rating the basis. Was it not unjust, that 
the Muni icipal franchise should be higher, 
or even the same as the Parliamentary? 
Was thi no difference between the ne- 
fork in each case ? What was required 
under the Parliamentary franchise was, 
} that the voter should be able to judge of 


1 
ublic 


Q f 


measures and ot the fitness 
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283 Militia 
in national affairs; but 


pub lic men 
Munk ‘4 


that was required under the 
franchise, was, that the voter 
to tell whether the town was well a 

whether the local affairs 
conducted, whether the 
charities were properly administered ; and 
he said, that the most unlettered and | 
unlearned individual in the town 
capable of forming a right 


) 
able 
rightly governed, 
were properly 


was as|} 


opinion as to 
i 


{COMMONS} 
all | Russe 


shoul | Mr. H ui 





Estimates. 984 


l moved it of the 


‘ommittee on M 
objected. He 
could 


did not 
militia 


the appointmer 
ilitia Estimates. 
did not si 

result from its 
belt ve, 
stati 


that 


labours, 


any benefit 
and he 
of war the 
anything but u 

Lord John 
Duke of Welli eton 
he found that the 


time 
seless, 

Russell had cons 
tusscelé had cons 
this 
O} inion of the 


ulted the 
point, and 
nobk 


upon 


who was best to trust and to vote for inj Duke differed very much from that of th 
his own town for town aflairs the cler- | hon. Member for Kilkenny, 

eyman, the banker, the attorney, or th Ir, Divett said, that it was impossibl 
best educated man in the borough. Hej if a war broke out, that a militia. stafl 
believed. that there was some fear of Ca | could be of any use whatever. 

tholics promoting Catho scendancy by Lord John Russell intended to introduc: 
pursuing a just cause, but he thought|a@ measure by which the militia force 
that it was niggardly and improper to] Would be re red more effective, 
legislate Pe on such erounds. He considered | Colon Salu f § Lid, that the milit L 
it both foolish and shameful to give a | was amost useful and constitutional for¢ 


higher qualification to Ireland than was 
required England. For these reasons 


he objected to the noble and learned | 





Lord’s amendments, although he would | 
‘ . { 
not obj ct to the settlement of these too 


long unsettled questions upon the basis 
now proposed, the ground of his acquies- 
cence being, that it would not be possibl 
for many years to retain the test which 
was now proposed, for so surely as thi 
system of rating should be a few years in 
operation, would the Irish have strone 
grounds for re-opening the question. They 
would appeal to their Lordships for jus- 


tice, and he thought that their appeal t 
the justice of that Hlouse, and upon 


such grounds, must be attended wit 


CesSS, 











hat the noble Lord bad 
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and he regrett i. { 


take the advice of the Duke of Wel- 
lington and reduced it. If the noble 
Lord would take the advice of his poli- 
tical friends th y would be much bette: 
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(Lord John Russell) would take for th 
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287 Registration 
offence, forfeit and lose the sum of fifty 
pounds.” The object of the clause was 
to protect the makers of flint-glass, who, 
paying a much higher duty than the green- 


glass manufacturers, were in the habit of 


converting their refuse materials into 
small medical bottles, in which they 
would be unequally competed with by the 
green-glass manufacturers, unless this 
provision was inserted. 

The Chancellor of the Exchequer said, 
that, upon a review of the whole subject, 
and after consulting the parties interested 
in it out of door, who were, of course, 
much divided upon it, he was inclined to 
think, that a case had not been made out 
for the insertion of this restriction, and he 
should maintain the bill as it stood. 

The House divided: Ayes 28; Noes 
66; Majority 38. 


List of the AYES. 


Richards, R. 
Rolleston, R. 
Rushbrook« m Col. 
Scarlett, J. Y. 
Sheppard, T, 
Sibthorp, Colonel 
Vere, Sir C. B. 
Vivian, J. E 
Waddington, LI, 


Egerton, W.T. 
Estcourt, T. 
Filmer, Sir E. 
Freshfield, J. W. 
Grimsditch, T. 
Hope, hon. C. 
Hope, G.W. 
Houldsworth, T. 
Hughes, W. bh. 


Lowther, J. H. 
Lygon, hon. Gen. 


Parker, R. T. 


Perceval, hon. G. J. 


Philips, M. 
Praed, W. M. 
Reid, Sir J. R. 


White, A. 
Wood. T. 
Wyndham, W. 


TELLERS. 
Blackburne, J..J. 


Hawkes, T 


List of the Nors. 


Aglionby, Il. A. 
Alston, R. 


Anson, hon. Colonel 


Archbold, R. 
Bannerman, A. 
Barnard, FE. G. 
Bernal, ze 
Blake, W. J. 
Briscoe, J. I. 
Brotherton, J. 
Brownrigg, S. 
Byng, G. 
Campbell, Sir J. 
Collins, W. 


Conyngham, Lord A. 


Craig, W. G. 
Douglas, Sir C. EF. 
Dundas, F. 
Dundas, hon. T. 


Ebrington, Viscount 


Edwards, Sir J. 
Elliot, hon. J. E 
Finch, F. 
Hastie, A, 





lawe S; B. 
Hleatheote, G. J. 
Hector, C. J. 
Tlobhouse, Sir J. 
llodges, T. i. 
Iloskins, K. 
Howick, Viscount 
Hlume, J. 
Ingham, R. 
Irving, J. 
James, W. 
James, Sir W.C., 
Lefevre, C. 8S. 
Lushington, Dr. 
Lushington, C. 
Martin, J. 
Parker, J. 
Pechell, Captain 
Price, Sir R. 


Rice, rt. hon. T. S. 


Rolfe, Sir R. M 
Salwey, Col 
Smith, J. A. 
Somerville, Sir W, 
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Ward, H. G. 
Wilbraham, G. 
Williams, W. 
Wood, cr 
Wood, G. W. 
Worsley, Lord 
\ iles, A are 


Stansfield, W. R. 
Surrey, Earl of 


Tancred, HW. W. 


Turner, E. 
Vigors, N. A. 
Villiers, C. P. 
Vivian, J. H. 
Wall, C. B. 
Wallace, R. 
Warburton, I. 


rE LLERS 
Seymour, Lord 
Steuart, R. 


Clause rejected, and bill passed. 


Recistration or Exectors.] On 
the motion of the Attorney-general, the 
House went into Committee for the further 
consideration of the report of the Registra- 
tion of Electors Bill. 

On Clause 49, giving to the revising 
barristers power to give costs, 

Mr. Aghonby moved an amendment to 
the effect that costs should be given in thos: 
cases only in which the persons objected 
to had previously been on the registry ot 
voters. 

Mr. Praed was inclined to support the 
amendment, but thought it would be ad- 
visable to fine the frivolous objector 10s., 
and not hear any of his other objections till 
the fine was paid. If no better course 


_were suggested he would move a clause to 


that effect. 

The Attorney General expressed his 
doubts of the expediency of adopting 
either of the suggestions that had been 
made, but thought the subject well worthy 
of consideration. 


The Committee divided on the amend- 


ment, 


List of the Ayers. 


Alsager, Capt. 
Bridgeman, HH, 
Brodie, W. B. 
Collins, W 


I.brington, Viseount 


Edwards, Sir J. 
Egerton, W. T. 
Evans, G. 
Gillon, W. D. 
Grimsditch, T. 
Hall, Sir B. 
Hector, C, J. 
Ilobhouse, ¢ Ms B. 


| Hodges, T. L. 
| Hurt, F. 


Hlutt, W. 
Kinnaird, A. F. 
Lushington, ©, 
Martin, J. 
Morris, D. 


| Muskett, G A, 


Nicholl, J. 
Parker, R. T. 
Pechell, Capt. 
Perceval, Col. 
raed, W. M. 
Salwey, Colonel 
Sandon, Viscount 
Somerville, Sir W 
Stansfield, W. R, 
Stewart, J. 
Style, Sir C. 
‘Tancred, H. W. 
Vigors, N. A. 
Wallace, R. 
Williams, W. 
Wood, T. 
Worsley, Lord 
Yates, J. A. 
TELLERS 
Aglionby, H. A 
Warburton, ae 


Ayes 39; Noes 86; Majority 47. 











989 Registration 
List of the Nors. 


Adam, Admiral 
Archbold, R. 

Baines, Lk. Miles, P. W 
Blandford, Marq $8 O'r* mS 


Bowes, J. | 

Briscoe, J. I. Parnell, Sir | 
Broadley, 1. 1 larves, J 
Bruges, W. H.L. P 
Campbell, Nir J. P ,M. 
Curry, W. Phillpotts, J 
Darby, G P. { 
Elliot, hon. J. I 

Filmer, Sir I Rolfe, Sir R. 
Graham, Sir J. Rus ae 
Grant, F. W R il. J 
Grey, Sir C. Shep] f. 
Hardinge, Sir 1 Sibtho p. | 
Hastie, A. Smith, R. \ 
Hobhouse, Sir J Sugden, S 
Hodgson, R. . ey, | 


Hoge, J. W. lro ‘ 
Hoskins, K, q ] Fe ] ° 


Mackinnon, W 
Mildway, P. St. J 


Howard, P. I Vere. Sir C. B 


Forst, R. HH. WW 


James, W Wilbraham, G 


Knight, If. G \\ “Gi 
Labouche re, Hi. 


Langdale, hon, ¢ TEI 
Lefevre, C. S. P Bade 
Loch, J. Pryme, G. 


Clause agreed to. 
Dr. Nicholl propose i the inser 
clauses providing that the revising 


ters shall be enabled to reserve cas 


the opinion of the superior courts ¢ 
mon faw, which cas shall b 


the vacation after the Michaelmas 


t r 
i CON)- 


next ensuing; that, in the mean time, t 


revising barrister shall give his own opi 


on the case, and shall send that 0} 
one of the superior courts at West 
which shall hear counsel on the « 
that the decision of such court s 
final. 

The Attorney General oliect d 
clauses. He felt as stronely asa 
the necessity of some court of 1p 


the decision of the revising barristers 


the purpose of attaining uniformity, if 
was clear, that this would not be the pr 
per court of appeal. He had th ' 
sincere reverence for the yud res of our 
courts at Westminster, but he shi 1 be 
most reluctant to refer to them qu stions | ¢ 
of a purely political nature. It wa n- | 
tial that the administration of justice i 
Westminster-hall should remain without | 
suspicion ; but it would be impossible t 
Secure even the most upright of judges 
from some suspicion in the minds of o1 
party or another if he were to be calied | 
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introduced into our courts of law by the | Lord, for the bill was as much the noble 


Attorney General's own Municipal Reform | | Lord’s as his. 


Act. If the question went to a division he 
should vote with his hon. and learned 
Friend. 
Dr. Nicholl withdrew his clauses. 
The House resumed, the Report to be 
received. 


Post-Orricre Briuxi.| The Chancellor 
of the Exchequer moved the second read- 
ing of the Post-office Bill. 

Colonel Sibthorp expressed his surprise 
that such a bill as this should have 
emanated from a ministry protes sing eco- 
nomy. The bill propos ed to create three 
commissioners, one with asalary of 2,000J. 
per annum and a seat in this House, and 
the other two commissioners with salaries 
of 1,2002. each, making a charge upon the 
country which he could not but designate 
asa legal fraud of 4,4002. per annum. 
The House, at this late period of the Ses- 
sion, was completely taken by surprise 
with this hasty attempt at increase of 
patronage. Ifthe noble Earl at the head 
of the Post-office department had mis- 
conducted himself, let the Government 
dismiss him, but at all events he protested 
against the proposition for this increased 
expense. He protested against the bill 
altogether, and would take the sense of 
the House against it at every stage. 

The Chancellor of the Exchequer would 
not weary the House by replying to the 
general argument of the hon. and gallant 
Officer, because they were those which he 
used on every occasion he spoke, an 
taking care to vituperate her Majesty's 
Ministers. He would come at once os the 
bill itself. It would, no doubt, be in the 
recollection of the House, that this bill was 
the result of the reports of no less than 
three separate commissions of inquiry, 
‘The principle it proposed to adopt was re- 
commended by the commission of which 
Lord Wallace was at the head. ‘The com- 
mission on which the noble Lord the Mem- 
ber for Westmorland (Lord Lowther) pre- 
sided, had also recommended the adoption 
of the principle contained in this very 
measure. Now, he presumed he _— 
say, that the noble Lord (Lord Lowthe ), il 
consequence of the political opinions i 
entertained, was a person who would not 
be very desirous or anxious to place 
patronage unnecessarily in the hands of the 
present Government. His best supporter, 





He did not say this either 


| in disparagement of the bill or of the noble 


Lord, but in order to do the noble Lord 
a common act of justice for the great 
pains, attention, and consideration which 
he had bestowed upon this subject; and 
yet the hon. and gallant Officer had said, 
with respect to a bill so brought forward 
and so recommended, that it was a mea- 
sure introduced by surprise, and for th 
purpose of electing some fraud, by passing 
it through the House at this period of the 
Session. The House Ww uld also rec lect 
that this was only the renewing of a_ bill 


which had been rejected by the House of 
Lords in the last Session. But he was 
not to be deterred by that circumstance 
from bringing it forward again, and h 
would do his utmost to pass it through that 
House, whether it 
place or not, and it was not his fault that 
the bill had been so long hefore the House. 


With regard to the objection of the hon. 


was re i cted in ano ther 


ind gallant Officer to the chief commis- 
sioner of the post. office being a Member of 
that House, he begged to say that the 
Postmaster-general, under ihe present sys- 
tem, was a Member of Parliament, not of 
that House certainly, but of the House of 
Peers. He, however, thought, that, looking 
to the circumstance that the post-office 
was a revenue department, that it would be 
far better that the head of the board to 
preside over that office should be a Mem- 
ber of that House, rather than of the Hous 
of Lords, and should be a person cognisant 
of the principles and management of a 
revenue de] clad nt, which was particu- 
larly within the province of that House 
and conversant with the exigencies of the 
resent time, when by the extension of 
ullroads, alterations and change S Ww 


x 
V 
kl 
KIY, 


Yr 
Pp 
r ( 
required to be effect d, not only we 
but daily—nay almost every hour. 

The House divided. Ayes 48; Noe 
12. Majority 36, 


List of the AYES 


Adam, — Elliot, hon. J. 
Aglionby, As Ferguson, Sir R, 
Archbold, R. Filmer, Sir EB. 
Baines, EF. Gillon, W. D. 
Bernal, R. Hall, Sir B. 
Blake, M. J. Hayter, W. G. 


Brotherton, M. J. Hobhouse, Sir J.C, 
Bruges, W. II. Hlobhouse, T. B. 
Campbell, Sir J. Llodges, T. L. 
Chalmers, P Hodgson, R. 


on the present occasion, was the noble | Curry, W. Hogg, J. W 


oe ope ed eed ee ee se 
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Howard, P. I. 
Hume, J. 
Hurt, F. 


tice, I. S. 
Rolfe, Sit 
Salwey, Col 
James, W. Stewart, J. 
Knight, H. B. Thoms 
Langdale, hon. C. Thort 
Lynch, A. H. 
Melgund, Viscount 
Milnes, It. M. 
Morpeth, Viscount 
Murray, rt. hon. J 
Palmerston, Viscount 
Parker, J. 
Philips, M. 
Ramsbottom, J. 

List of the 
Bagge, William 
Broadley, Henry 
Darby, G, 
Dick, Q. 
Farnham, E. B. 
Grimsditch, T. 
Hope , non. C. 
Perceval, Col 

Bill read a second 
Scnoois (ScorLanp) Bint.}] On th 
motion that the report be received, 

Mr. Gillon moved, that the report 
received that day three months. 

The Chancellor of the Eucheque r said, 
that this bill related merely to forty-one 
Highland schools and he had no objection 
to a clause to make those forty-one 
schools subject to any general measure 
that might be subsequently adopted. 

Mr. Hume thought it would be better 


] 


be 


not to press the measure during the pres | 


sent Session. 

Mr. Gillon said, he 
opposition if the Chances lor of the Eixche- 
would undertake that money 


quer the 


should be under the control of the treasury, | 


t 


instead of being placed at the disposal of | 


the Established Church of Scotland. 


The House divided on the original mo- | 


) 


Ayes 37 ; Noes 12.—Majority 25. 
List of the Avrs. 
Adam, Admiral 


Baines, F. 
Broadley, II. 
Brotherton, J. 
Buller, Sir J. Y. 
Curry, W. 
Darby, G. 

Dick, Q. 

Elliott, hon. J. FE. 
Ferguson, Sir R. A 
Filmer, Sir E 
Grimsditch, T 
Hall, Sir B 


tion, 


Hobhouse, Sir J. 
llodges, T. L. 
ILodgson, R. 
Ilope, hon. C 
Hurt, F. 

James, W. 
Knight, H. 
Melgeund, Visct. 
Milnes, R. M. 
Morpeth, Visct. 
Murray, hon. J. A. 
O’Perrall R. M. 
Parker, J 
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tern Australia Bill 

Mr. Hindley would suggest to the ho 
Baronet whether it was fit in 
state of Australia to continue till 1841, as 


second freé 
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the present 
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would withdraw all | 


this bill proposed to do, the powers which 
i certain individuals—the commissioners—- 
already had. He also thought the abor- 
( that a 
introduced dV which a 
on of Jand should be appro- 
native inhabitants. He threw 
is to the hon. Baronet, 
d this bill would be so framed 
to mect the « 
ich he h id a lyerte d. 
Sir Gi 


» be protect d, and 


| IZInes 


2 suggestio 
; h ype 
Committee as ases to 
orge Grey said, that measures had 
been taken for protecting the aborigines, 
| which he hoped would prove satisfa 
| to the hon. Member. 
Mr. Hume said, when this establishment 
commenced, the House received a 
| pledge, that no establishment should be 
charged on the consolidated fund ; instead 
|of which there would be a vote proposed 
| in the course of a few days for 12,0002, 
| whilst there were only 2,000 inhabitants. 
This was one means of robbing the people 
lof England to kee p up an establishment. 
| There for a governor 
land Die wilital 
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was no necessity 
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were found here. It appeared to him, 
that the Colonial Department got money 
a great deal too easy. Here was a grant 
of money as larze as could be required 
for a colory of 60,000, or 70,000 persons, 
He had no doubt the hon. Gentleman at 
the head of this Department found the 
oflice as it now was, but if he dealt fairly 
with the people of England, he would 
make the parties in the colony contribute 
to their own expense, instead of which the 
colony consisted of persons supported 
principally at the public expense. 
Bill read a second time. 


Recovery or TeNeMENtS.] Mr. Ag- 
honby moved, that the Report on the Re- 
covery of Tenements Bill should be fur- 
ther considered, 

Sir £. Sugden wished to know whether it 
were the intention of the hon. and learned 
Member to press the bill further during 
the present Session. The reason he aske ( 
that question was, the absence of several 
country Gentlemen who were anxious to 
take part in the discussion on the bill. 

Mr. Aglionby said, that it certainly 
was his intention to press the bill forward 
with all the energy he was possessed of, 
as it had already been postponed for three 
different Sessions in consequence of one 
of the most uncalled-for oppositions, that 
was ever heard of. 

Sir E£. Sugden said, that such being the 
case, he felt bound to move, that the bill 
should be re-committed that day three 
months. He was sure, if the House 
wished to keep well with the country, it 
would not pass the bill, as it gave all the 
advantage to the rich and none to the 
poor. That might do very well in Tur- 
key; but it would not do in a civilized 
country. According to the wording of 
the bill before the House, the very nicest 
points of law would be submitted to the 
consideration of two justices—men, who 

of necessity, were almost unacquainted 
with the laws of property. The very first 
use which would be made of the bill, 
would be the oppression of the poor, who 
were now in the enjoyment of wastes or 
manors. No doubt a great number of 
poor persons would be immediately turned 
out of such enjoyment, as, with the assist- 
ance of two justices, that might be done, 
at an expense of from 3s. to 4s. The ob- 


ject of this bill was, to give the power of 


turning out at the will of the landlord 


{COMMONS} 








Tenements. 296 


pense to the landlord. He certainly did 
not expect such a measure as this would 
come from what was called the Liberal 
side of the House. The rights of the 
poor would be trampled on by this bill. 
He believed the bill proceeded altogethe r 
on a wrong principle, and he should give 
it his most decided opposition. He 
thought the hon. Gentleman ought to 
ove more time for this bill to be circu- 
lated amongst the people, in order that 
their Opinions might be ascertained, He 
could not see what necessity there was, 
for such despe rate haste, to inflict so seri- 
ous an injury on the lower orders of the 
people for the benefit of the rich. 

Sir £. Wilmot thought the evils antici- 
pated by the right hon. Gentleman (Sir E. 
Sugden) had been grossly exaggerated. 
He would be the last man in the empire, 
to give the magistrates a power which 
they ought not to have. He agreed with 
the Tight hon. Gentleman, that magistrates 
ought not to be called on to decide on in- 
tricate points of law, where tenants in bail 
and tenants in fee and settlements were in 
volved. But they were to be called on to 
decide on merely trivial matters. The 
country, so far as he was aware, was al- 
most unanimous in thinking this a fair 
bill. 


Mr. Aglionby congratulated himself on 


‘the speech of the right bon. Member fo: 


Ripon, for had he spoken at an earlier pe- 
riod, he (Mr. Aglionby) might not have 
been able to control his remarks on the mis- 
representations which the right hon. Mem- 


| ber had made of this bill, as well as on the 


tone, manner, and expressions used to- 
wards himself as a public individual. He 
was willing to throw himself upon th 
country and be tried by it, whether he 
was not as little likely to introduce any 
law savouring of Turkey, as the right hon. 
Member himself. He admitted the state 
ment of the right hon. Gentleman, that 
the present was not the same bill that 
had been three times postponed ; but why 
was it not so? Because the Select Com- 
mittee to which the bill had been referred, 
had altered it. The bill in the present 
shape was not so favourable to the poor 
as when it was originally introduced, be- 
cause under it the magistrates were made 
judicial instead of ministerial. He felt 
bound to deny the statements of the right 
hon. Member, that he had acted unjustly 
towards the poor man, his object was to 





every humble tenant, and without any ex- 





protect him against the oppression of the 
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{Ju 
rich. As the law at present stood the te- 
nant would have in many 
of forty-three days, but in al 


cases a 


he must 


have thirty-one before he went out. 
He had applied to the right hon. 
Gentleman for his assistance upon the 


committee, which had been refused: he 
therefore thought it was most unjust and 
improper for him to indulge in such harsh 
language with respect to the labours of thi 
committee. The Billwas intended to |! ring 
home justice to the poor man. The 
tages of the poor lan 
entitled to protection as the 

the rich. He was anxious to protect the 
poor, and would consent to any amend- 
ment for that purpose in the Committe: 
but he would not consent to 


colt- 
1] - . | 
Lit rd were aS much 


mansions of 


protect thi 


dishonest man at the expense of one prob- 
ably not much richer than himself from 
whom he detained his property. In justic 
to himself he must say, that since hi 1s 
tended to bring in the bill | 

the opportunity of sen ling 


he had taxen 
the bill to every 


place throughout the « mtry tt 
landlords alone but to every mechanics 
news-room of which he had the slightest 
know ledge, and the only C mpl int he i) id 


heard against the bill was, that it did not 


¢ 


go far enough for the protection of th 

small landlords. He trusted the House 

would allow the bill to be committed. 
The Soli was quite 


prepared cheerfully to submit to any un- 
ight be supposed t 

1 

! 


tor Gere ral said, ie 


popularity that mig 
attach itself to this bill, whi 


hesitate to say was 1 great Improvem 


( 
It was, indeed, a bill quite as much calcu- 
lated for the benefit of the poor as for that 
of the rich: as respected the 
must tend to 

convenient te occupation 
of the labouring and poorer classes. As 


former it 
encourage the building of 


nements for the 


the law stood with respect to the rich man, 
or landloid, it was absurd ; the only chance | 
a landlord now had of getting 


IOSSESSK( } 
gS | ssion } 


of acottage forcibly withheld 
after the termination of the 
letting, was to bring his action of eject- 
ment against a person who, if defeated, 
had no property sufficient, in 99 cases out 
of 100, to pay the costs, much less the | 
damages that might be awarded. ‘The | 
bill, in effect, intended to do justice | 
cheaply for the poor man and expediti- | 
ously for the landlord, and would a 


from him, | 


demise or |} 


between them when they became litigants 
for the possession of the tenement in ques- 
tion, 


notice | 


‘OE. i 
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James, W. 


| The House divided on the original 


eyr : . 
Tenements. POS 
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| ielde n, J 
Hayter, W. G. 
Morris, D. 


Somerset, Lord G. 


Style, Sir C. 
TELLEI 

Sugden, Sir E. 

Wood, Captain 


House in Committee. 
On the first clause being put. 


Sir R. Peel hoped the same measure of 


justice would be extended to the landlords 
of tenements above 10/,, as was by this 
bill to those of tenements under that sum, 
He considered it highly dishonest that per- 
sons should hold possession of property, 
in despite of their landlords, after due legal 
notice had been given to quit, and had no 
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and for his own part he could not under- 
stand why the principle of the bill, if ut 


| were to be called into operation at all, 
| should not apply to the lofty palaces of the 


sympathy with tenants of any class who | 


would so act. I pon that ground he con- 
sidered that a summary process, if neces- 
sary, in case of a small tenement was 
equally so in that of a large. This process 


might be different in the two cases, but the | 
| course if the fact of the payment of rent 


principle was the same, whether the tene- 
ment was one of 10/, value, or of LOO/. 
He certainly could not see any reason why 
the constituent body were to be deubly 


privileged, and, if this bill were to pass as | 


now proposed, there could be no doubt 


that it would confer on them another pri- | 


vilege besides the elective franchise. He 
for his own part, did not see what the 
amount of the rent had to do with the 


principle of the measure. So far as the 


rich as well as to the humble cottages of 
the poor, By this measure they wer 
clearly establishing one law for the rich 
and another for the poor, and to such a 
proceeding he must strongly object. Now 
with regard to the amount of rent, the 
only point to be ascertained by the ma- 
eistrates would be whether or not the re 
lation of landlord and tenant subsisted be- 
tween the parties, and if that fact were 
once admitted it was clear that the amount 
of the rent, whether it were high or 
whether it were low, would be altogether 
beside the question for decision, Whether, 
therefore, the rent were 10/. or 1,000. 
the principle would be the same; but ol 


were disputed, then a question with respect 
to the right of property would arise which 
could not be determined by the magis 
trates but must be referred to the ordinary 

he superior ec This 
would etlect a partial 


tribunals of the urts. 
bill, he admitted, 


good; but so averse was he to bit and bit 


legislation that he would not object to its 


principle was concerned he undoubtedly | 


approved of the bill, but then instead of 


fixing the limit at 102, he, for his own | 


part, would prefer extending the jurtsdic- 
tion to 20/., or even toa higher amount. 

The Attorney General was glad to find 
that this measure had met with such 
general approbation from all sides of the 


House, and he admitted that the present | 
state of the law on this subject was a dis- | 


grace to the judicature of the country. 
Although he concurred in what had fallen 
from the right hon. Baronet opposite he 
still was disposed to think that it. was 
better to proceed gradually than to risk 
anything by effecting 
in the first instance. He approved of the 
limit as to the amount of the rent fixed by 
the first clause, but he had no _ hesitation 
o that if the measure should be 
found to work well he would have no ob- 
jection whatever to extend the jurisdiction 
at some future period to 20/., or even to 
a higher amount. 
Mr. Harvey entirely concurred in all 
that had fallen from the right hon. Baronet, 
the Member for Tamworth. The amount 


In saving’ 


too great a change | 


being referred to a committee up stairs, in 
the hope that hext Session the V would be 
able to pass some comprehensive measur 


which would settle all disputed points and 


and tenant on 


place the law of landlord 
the clear and intelligitle footing on which 
it ought to stand. Now there was a hard- 
ship which he knew professionally, and 
from personal expericnce often occurred. 
It not unfrequently happened, and that, 
too, by the connivance of the tenant, that 
the whole property on the premises were 
swept away under an executiona few day 
before quarter day. This was done to de- 
fraud the landlord of the quarter’s rent, 
and as he could not distinguish between 
such a case and the fraudulently taking ot 
a chattel, he would wish to see protection 


afforded to the landlord in such cases. He 


of the rent was in truth wholly immaterial, | should be placed in a different situation 


| was, however, glad that the subject had been 


taken into consideration by the right hon 
Baronet the Member for Tamworth, and 
if the right hon, Baronet would extend th« 


jurisdiction in the present case, not to 20/. 


but 1,0002. he would support him, 

The Solicitor General was of opinion 
that they ought not to exceed the limit 
fixed in the clause, and he stated this 
without any wish whatever that the poor 
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bill would be as much an advantage to the 
tenant as to the landlord. { ju Ol 1) ha here 
Sir B.. b. Sugade rm Salad tl it a ling | for bette { ( move an amendmert ‘. 


from the rich. He was satistied that the | equally ready to vote for | erty of 
j 
' 





, accord 
e ‘ F t 1 f ‘ ] Tl el ‘ . + { 
to his own argument, the hon. Member for | and iid therefore propose the introduc 









Southwark ought to vote with him. ‘The| tion of the words “ pro, rated at 
hon. Member for Southwark contended | sum not exceeding Ee 

that no difference should be made betwee Mr. iistcourt as a Men Con 
the rich and the poor, and it was because} mittee, had been in favou ce 
this bill would establish such a difference} tion from 202, to 102., in o1 to vet rid 
that he (li i. Sugden) objected to it.) of the s ip} sition, that there wa uy poll- 
The rights of the poor would be committed | tical | in view. Ife had, h ver, no 
under this measure to t] decision of an bjection to th unouUunt ing tixed 





inferior tribunal, and as this was an ar-]} 20/, id should therefore vote, if nec 


rangement to which the rich would not} sary, for the p: sition of his ri 
submit, he felt it to be his duty to oppose it. | Friend. 


i 
Mr. Pryme contended, that the whol Mr. Darby wished to know from the 
























course of English Legislation for centuries} Att y-geueral whether or not, unde 
had been to establish che ap tribunals, | the clauses, a magistrate might not be 
where the amount in dispute was small;| called upon to decide a question of title. 
but where the sums were larger, they} He also thought great oppress and in- 
were submitted to a more eXpensive and] jus eht be inflicted unde Olli, 
aucust tribunal. This had been the course} on those who micht | ejected from 
of legislation from the days of Alived| cottages which had garden g 1 at- 
down to the prese nt time e much for] t 
ant lent law th | ancient customs, Of wh i! i 7 7 G j [ vials i 
the neht hh yn. and i rned Gentk | a] estion Of the | li. VTi wvoer, no 
(Sir E. Sugden) was at all times the | its i case of this might arise, A 
erful advocate. Did the right hon. and llord m t di nd the tenant might 
learned Gentleman mean to say, whether | ques n’s right as to his legiti 
the amount in dispute was Os or 50s, o1 CV, it n MY eases out { \ 
92, 19s., as by this bill, thatit ie hoyect th { jt SLi Wc ld b l 
dispute should be determin d by th ime;of common tenancy. He certainly was 
jurisdiction as if 1,000, were concerned ?; not wedded to fixing the amount at 10/, 
In modern times they had had the Tres ind would therefore withdraw his opposi- 
pass Bill, under which Magistrates had | tion to extending the sum to 20/.; at th 
thx powe! to adju licate on cases und ., Same time | must deny tl observatio : 
and therefore the principle adopted by the | that had made by the right hon. and 
bill was in accordance with both an it learned Gentleman, that this was a law 
and modern legislation. If this bill} for the rich and not for the poor. By th 
worked well, it might be hereafter ex- | existing lawa sum under 40s, was recovet 
tended; but it was no argument against n the county courts, d under 5/, in 
the measure to say, that it could not. the rts of conscience, and one would 
remedy every orievance. pretend to say, that therefore, it was i 
Mr. Hawes was prepared to supp te lL b his bill, mal e la i 





the bill as it stood. At the same time he| the rich and one for tl QO 

should like to know whether the [louse | sam« round, that tho if ;UrISdIC- 

would go with him in raising the amount | tions had been formed, it was intended, 

to 202. He knew the inhabitants ol large that cases OF ejee tment trom nei } 

towns and of their vicinities were desirous | property held under 20/. should be te- 
i 











that such should be the case; and if the 
bill were limited to 10/., it would be al- 
most wholly confined to rural districts. the existing law was so ereat. 

Sir Robert Peel had not suggested that | Amendment of Sir RK. Peel agreed to 
the sum should be 20/. out of any hostility The bill went through the C : 
to the bill, but was prepared to propose, The House resumed, the Report to be 
that amendment if he could feel sure, that | received 
he should not, by doing so, endanger the 
He did so on principle, and he should be} Panocuitan Assessments Biti.}| On 
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the motion for going into Committee on 
the Parochial Assessments Bill, 


Mr. Goulburn said, that the title of 


this Bill had so little reference to its 
clauses, that it would not be competent 
for any Member to introduce it into Com- 
mittee. He thougbt it would, therefore, 


be better, that the bill should be allowed | 
| effect of this bill would be to increase thi 


} ] | 
that as ae bts | 


1o drop. 
NT, Cy 
vir. * 

had APisell as 


hie in- 


he would move as an amendment, t 
sertion of the words ‘ declare and enact ” 
Hi each clause ° 

Mr. Goulburn said, that bringing in a 
bill in the manner in which that bill had 
been introduced, was a total perversion of 
the constitutional practice of the Llouse. 


He telt it was a point on which the House 


ought to be jealous, and he hoped, that 


some remedy would be found by the hon. | 


Gentleman opposite. 

The Speake said, it was certainly the 
eeneral rule, that a declaratory bill should 
not also be an enacting one ; but he 
thought, that if any doubt existed on the 


] 


subj ct, the mistake could be remedied by 


an instruction to the Committee. 

The Aitor ey General said, that he did 
not feel the weight of the right hon. Gen- 
tleman’s objection, as the mistake to which 
he alluded was merely technical, and 


could be easily reme 


] a ] . 
ir. Gould aid ie had felt it his] 


] 


duty to make the objection, not with the 


view of throwing an obstacle in the way 


of a bill of which be disapproved on other | 
} 1 ! 

erounds, but because he thought it of im- | 

portance that the House should adhere to 

] 1 ] 2 : J | 

those rules which had so long governed | 


their forms of proceeding. He would 


now say a few words as tothe general 
| | 
hich he con- | 


creat injustice. It was] 


principle of the measure, w 


sidered as one of 


a biil which, if passed in its present form, | 


would alter the mode of ratin 
in parishes. ‘The 


press equally on property, but this_ bill 


would dk part from that principle, for in | 


some cases it would make the rating on 
the whole profit derived from the produce 


} 1 
of the jane 


This was most unjust in principle, and in | 


its applicati 
‘lero and he \ . f capital i 
Clergy, aud to the owners oO capita In- 


din railroads, canals, and many | 
other species of property which were | 
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purpose of the bill, | 





g property | 
principle of the law of} 


ratin had always been, that it was to 


1, while in others it would be | 
made only on a portion of such profits. | 


n to many individuals, to the | 
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totally distinct from the profits of the 
lessor, In an act which had passed the 
Legislature for encouraging the commuta- 
tion of tithes, the clergy were invited to 
take a rent-charge on land imstead, which 
rent-charge would be subject to the same 
rating as when the property was tithe in 
the hands of the incumbent. But th 
amount of the rate on the rent-charge fat 
beyond what it ever had been on the tithe 


!‘This he considered an act of gross in- 


justice. One clergyman who had been 


lrated on the one-fourth of his tithes, 


would now be rated on two-thirds of the 
rent-clharge, which had been given in lieu 
of them, though he had been assured, that 
his rating on the rent-charge would not 
exceed that on the amount previously re- 
ceived as tithe. The difference between 
the present and the former rating would 
be 43/7. beyond the former amount. In 
another case, in Shropshire, a clergyman, 
whose whole income from his living did 
not exceed 150/., and from which he had 
to pay a curate, would, if this bill were to 
pass, have an increase on his rating of 
20é, a-year. The remark of the Gentle- 
man from whom he had this statement 
was, that should this bill of Mr. Shaw 
doubted whether that 


Gentleman’s servant would be satisfied 


Lefevre pass, he 


| with the income which would then remain 


to this clergyman. He thought it would 


| 


| be highly indiscreet in the House, without 


inquiry, without information or discussion 
on the subject, to pass this measure at the 
present advanced period of the Session, 
and he begged to conclude by moving, 
“That further proceedings on the bill be 
postpone d to that day three months.” 

Mr. C. Wood contended that it would 
be great injustice to delay the passing of 
a measure so imperatively called for, and 
so much affecting the interests of all par- 
ties, 

Sir R. Znglis supported the amendment, 
beeause he thought it was a measure that 
would put into the pockets of the land- 
holders a large sum of money that be- 
longed properly to the tithe owners. 

Mr. Darby was convinced that the 
principle of the bill was a right one, and 
did not think that the land-owners should 
first pay for the rent which they received, 
and afterwards for the profits of their 
tenants. If the land-owner and tithe- 
owner were charged on the rent which 
they received, justice would be done. 
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Mr. Lefevre explained, that 
tithe-owners had been more indulgently 
rated hitherto, this bill would not produce 
any result of which they need be afraid. 

Mr. Bruges said, that the House, 
cislating on this subject, ought to considei 
the rent-charge as so much tithe, and then 
the question would be, supp the 
tithe to be let, what sum was it 
obtain 7? { pon that sum it wa 
assessment oug and it would 
not be fair to place the tithe-« 
worse situation with re card tc 
than the landlord. As it was 
to allow the law remain in its p 
state, and as the bill, if properly worded, 
might prove be neficial, he s vol lO! 
the Committee. 

The House divided on the original 
tion :-—-Ayes 59; Noes 31: Majority 2 
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without information on this subject, while | which they would hereafter find them- 


it was clear that great injustice would re- 
sult from the operation of the bill if it 
were passed. ‘The interests of the land- 
owner had been more attended to than the 
interests of 
might depend upon it, that if they, as 
land-owners, acted upon that principle, 
posterity would condemn their legislation. 
The interests of the Church would be 
seriously aflected were this measure car- 
ried into operation. It would also alter the 
liabilities of property, and he therefore 
contended that time ought to be 
for further consideration, as the House 
had not sufticient information 
them to come to a sound decision on the 
subject. 


7 
ahlowe d 


to enable 


| 


lcultics of the case, and he 
the tithe-owner, and they | 


selves bound to hold. But there was an- 
other objection; the bill appeared to him 
not at all adapted to mect the real difli- 
thought it 
‘ Pe ] . Wy : ‘. ~ ] } lI L po 
would be unwise to pass such a Dill, b¢ 

cause it must necessarily be inefficient. 
It was too late in the day to talk of rating 


| profits, 


Mr. C. Weed said, that great injustice | 


would be done if this measure were not 
passed, 

Mr. E. 
this kind necessary; but he thought, that 
they were dealing with too much haste 
with the important question of the lability 
of property. 

Colonel /Vood thought, the shortest way 
would be, to introduce a clause to ex: tipt 
all future rent-charges from poor-rates ; 


Bulli r consi lered a measure of 


and at the same time make no additions to | 


the tithe compositions for the rate. That 


would, he thought, settle the question of 


rating profits. 

Mr. Aglionby observed, that it was said 
that in many parts of England, the farmers 
had been living upon their capital, and 
that the yeomaury were gradually dis- 
appearing; but whether that was the case 
or not, there would be great difficulty in 
ascertaining the rate of profits of farmers; 
because, in many parts of this country, 
farmers did not keep books. As to the 
Tithe Commutation Act, the general feel- 
ing in the north and west of England, was 
not that the landowners received any 
great benefit from that act. 

Sir R. HM. Inglis did not concur in the 
suggestion of his hon, and gallant Friend, 
but still he recommended the reconsidera- 
tion of this subject to the hon, Member 
for Hampshire. 

Sir 4, Sugden said, he had already 
stated, that he felt that the case of “‘ The 
King v. Joddrell” was not law, and that 
the bill was right; but he voted against 
the bill, because it was very dangerous for 
that House, by legislation, to reverse the 
decisions of courts of justice; he was 
afraid it would become a precedent, to 


\for going into ¢ 


j served, that the hon. 


fated; but should then 
? 


i 1 
| with saying, 


he Solr wlor General coneurred tn the 
° S 1} 1 } yn 
views stated by the hon. and learned Mem- 
ber for Cockermouth, and could not think 
that the bill would interfere with voluntary 
commutations, or with those compulsory 
commutations which would take effect in 
October next. 
Clause agreed to. The House resumed, 


and the Bill was reported. 


Pusptic Recorps.| On the motion 
‘ommittee on the Public 
Records Bill, 

ted to going into 
He moved, 
L\djourn. 


The Ch LCE lor of tlie 


| 
Colonel Swbéhorp objec 


Committee at so late an hour. 
that the House do now 
Exch juer ob- 
Member had stated 
| | in ax eee ee : 
that the Record Commission cost the 
country large He should 
not then slop to Inquire with which side 


sums of money. 


of the House that commission had origin- 
himself 
hat the object of the present 


content 


|measure was merely the improvement of 


| 


lthat commission, and it would be for the 
| House to judge of the consistency of the 


lhon. Member, who had pre viously made 








such loud complaints of the expenses at- 
tendant upon the commission, and now at 
ounce proceed d to oppose a bill, the main 
object of which was, to place all matters 
relating to the public records under the 
unpaid control of the Master of th 
Rolls. 
The House divided 

adjournment :—Ayes 2; 
jority 37. 


motion ol 


Ma- 


on thc 
AN se 2 
NOES BU: 


List of the AYEs. 
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Sibthorp, Colonel 
Sinclair, Sir G. 


Bagge, W. 


Blackstone, W. 4. 


List of the NOEs, 


Ackland, T. D, 
Aglionby, uae 
Baines, E. 
Bannerman, A. 
Blake, M. J. 
Broadley, LH. 


Brotherton, J. 
Bruges, VW ° i. L. 
Campbell, Sir J 
Chalmers, P. 
Chichester, J. P. B. 
Craig, W.G. 
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Ebrington, Viscount j 
Filmer, S. I 
lreshfield, J. \\ | 
Gillon, W. D 
Ilobhouse, T. B 

Hodges, T. L, 

Ilume, J. 

Hlurt, F 

James, W. 

Langdale, hon, € 
Lefevre, C. ‘~~ 

Maher, J. 

Mildmay, P. St. J. 
Parker, R. T 

Redington, T. N, 


Lic lvl i .. ( i yuuCcH Nn i \ ‘tL to any 


LOli 
> 


| 


lo 
rht 


1 


The House 
Clauses ol 
[louse resume: 


NAL COPYRIGI 

‘I he Marqu ss of ry insdowrne » in moy\ 

third reading of the International 

right Bill, stated that the object 
measure was to secure to the w 
foreign authors in this country the sam 
protection from piracy which British au 
thors enjoyed, provided the governments 
of such foreign authors extended a simil 
privilege to the works of British authors 
in their respective countries. An arrange- 
ment of that nature could not now be mad 
except by a specific treaty, which must | Lord 
laid before Parliament. But it was pro- nborough rose pres a petition 
vided by this bill, that her Majesty, by a | ad been placed in his hands a 
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considerable time since. He had not pre- 


sented it before, because he knew that it 


was almost impossible to attract the atten- 
tion of their Lordships to any question 
connected with the ast Indies, however 
grave and important it might be. The 
petition which he was about to lay before 
the House, and which came from the 
presidency of Bombay, was most respect- 


ably and most numerously signed, by | 


Hindoos as well as by Europeans; and its 


general prayer was, that their Lordships | 
or the Legislature of this country would | 
repeal that part of the last Charter Act | 
Governments of 


which took from the 


Bombay and Madras the power of local 
legislation which those Governments pre- | 
The petitioners com- | 


viously possessed. 
plained that certain acts authorized by the 
Government of Bengal (to which had been 
transferred the power previously exercised 
by the Governments 
Madras), had been most prejudicial to 
their interests. At the time when the 
Charter Act was under discussion, he had 
strongly objected to that part of it which 
deprived the Bombay and Madras Govern- 
ments of the power which they, up to that 
time, exercised, and exercised 
tageously. This alteration was made 
without any reason whatsoever having been 
assigned for it. For the 
carrying a mere speculative theory into 
effect, the people under the Government 
of Bombay, who were ten times more nu- 
merous than the people of Canada, and 
the people under the 


were deprived of the advantages of that 
legislative rule which the respective Go- 
vernments had long enjoyed. 


quence of any want of ability, or supposed 
want of ability, of the individuals who 
had been placed at the head of those Go- 
vernments. In fact, Bombay and Madras 


had for a considerable time been governed | 


by men of much greater eminence than 
those who had presided in Bengal. 


better legislator in India than Sir Thomas 
Monro. 


system of Governmentrenewed in these two 


presidencies, he might also quote the decided | 


opinion of Mr. Elphinstone and Sir Tho- 
mas Monro, who were strongly opposed to 
the alteration that had been introduced. 
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of Bombay and | 


advan. | 


purpose of 


Government of | 

. . } 
Madras, who were at least thirty times | 
more numerous than the people of Canada, | 


This alter- | 
ation could not have been made in conse- | 


There | 
never was, he believed, for instance, a | 


In addition to the reasons as- | 
signed by the petitioners for having the old | 
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|The petitioners were perfectly right in the 
view which they took of the existing law, 
| which, so far as the interests of Bombay 
}and Madras were concerned, undoubtedly 
icalled for repeal. That the existing sys- 
| tem worked badly was evident by the case 
| of Hill Coolies, which was lately the sub- 
I ject of a bill introduced by a noble Lord 
| opposite (Lord Glenelg). Karly in 1836, 
the governor of the Mauritius called on 
the governor-general, in council, at Ben 
gal, to make some provisions and regula- 
tions for the protection of the natives of 
India who mizht wish to enter into con- 
tracts as labourers in the British colonies. 
Nothing, however, was done until May, 
1837; and in November following so in- 
effective was the law, that the Bengal 
government was obliged to alter it alto- 
| gether, and to substitute another regula- 
tion, When this latter law was passed, it 
was found to relate to Calcutta, and not 
to Madras. The papers which the noble 
Lord at the head of the Colonial Depart- 
| ment had laid on the Table of the House 
| proved what a dreadful mortality had 
occurred amongst those native labourers 
who had been sent out to the Mauritius. 
Every one of those ships carried out Brie 
| tish subjects, natives of India, to act as 
labourers. Many of them had perished. 
But he was quite convinced, that no such 
| catastrophe would have occurred if the 
government of Madras had been possessed 
of those legislative powers of which they 
| had been deprived by the last Charter 
Act. Efficient steps would, in that case, 
have been prevent that over- 
crowding of vessels which had occasioned 
such fatal consequences. 

Lord Glenelg said, the provisions of the 
Act had been fully discussed in the other 
House of Parliament, on the occasion of 
| its being introduced. He considered its 
| general principle to be a wholesome one, 
although it was possible, that its advan- 
tages might be, to a great extent, defeated 
by the mode of carrying it into operation, 
and that injustice might be inflicted in 
particular cases. 

Petition to lie on the table. 


taken to 


Lay Tirne Owners.|] The Bishop ot 
Chichester presented a petition from the 
churchwardens and inhabitants of the pa- 
|rish of Lindfield, Sussex, which petition 
| had remained in his possession for a year 
land ahalf. Thinking, however, that some 
| steps would have been taken to remedy 
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this grievance, he had declined to present | Chancellor mov e second reading of 
it. ‘The case he considered to be one of| t prisons (Scotland) bill, nd _ stated, 
such great hardship, that he could no| 
longer refrain from pressing it upon thei 
Lordships’ attention. The petitioners com- 
plained, that the entire business of pro- 
viding for their parish church, and for all 


that was connected with their spiritual | 


cessary by the de- 


commodatior 


wants, depended upon the will of 

rector, who was totally exempt 

copal jurisdiction. ‘Tl 

had not, for two o1 

any provision for the dis 

terial duties in the parish; 

if visited at all, were visited 

from the adjoining parishes. 

sum expended during 

spiritual purposes by th 

whom he referred was only ., alti 

he was in the receipt of nearly 600/. 

from tithes. There were seve. 

Lords present connected with Sussex 

could bear testimony to the accura 

this statement. He would sugeest, 

a clause should be introduced into 

Benefices and Pluralities Bill to pi le} and there was nothing like classification 

for the relief of these petitioners. fin any caols. fle should suggest to 
The Duke of Richmond felt it to be his | his n bli } lel he noble Du 

duty, as a magistrate and land-owner in | 


ke (Hamil- 
were now read a second 


the county of Sussex, to corroborate the | , they might defe: 
statement of the right rev. Prelate. ' 
was a parish in the eastern division of, give th e time to look into the details 
Sussex, containing a population of 1,600 he measure. Hedid not think that 


bhil 


yoing into Com- 


lay week, and that would 


souls; and, in consequence of its havin he sum required was much—onlv 30.000/. 
a lay rector, the people were not only when It was ¢ lered, that the object 
deprived, frequently, of the advantag prisoners 
having any church service, but they ind h refore, that 
not even the benefit of the attendance of | tl ordships would permi bill 
clergy upon them during sickness, unless 

when some neighbouring clergyman at- 

tended from motives of charity. ‘The |} a 1t period 

petitioners, he would observe, were highly} The Duke of Buccleuch woul 
respectable. He trusted, that the most! pose the second reading of 

rev. Prelate, who had the cl ‘or tl 
Senefices and Pluralities Bil 


! 
iarce of tl ( 
b would put | es ne s ere ay request Lnat it 
in a strong clause upon this subject, ight be post) d for a few days. ‘The 
The Archbishop of Canterbury said, } bill had been some time in the lower 
that there could be no doubt of the great | House of Parliament, and he did not un- 
hardship and crying scandal of the case | derstan: y it had not reached their 
which had been stated by the right rev. | Li hips earlier. He was extremely sorry 
Prelate. There could be as little doubt, | that so important a bill should have come 
that the conduct of the impropriator was | on at the verv close of the session. If any 
very much to be condemned. He was} person was acquainted with Scotland, he 


quite disposed to favour the very reason- | must be perfectly aware that the prisons 
able views which the petitioners enter-| in that country were in a most inefficient 
tained, ind imprope) state for the reception of 


Petition to lie on the table. criminals,*and especially in cases where 
i} confinement was not only intended as a 


Prisons (Scortawnp).] The Lord | punishment for an offence committed, but 
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also to reclaim criminals from their mode 
of life. Prisoners in Scotland were often 
confined for common assaults, or offences 
against the game laws, or the excise laws 
and these persons were mixed with es 
most hardened offenders. he had al- 
ready said, he should not oppose the se- 
cond reading of the bill, but he hoped that 
sufficient time would be allowed for their 
Lordships to look narrowly into it, and 
consider its provisions. 
Bill read : second tim 


Affirmations in 


OT L, 
@) 


AFFIRMATIONS IN Courts AW J 
Lord Denman, before moving the 
the Day for the third reading of the Affirm- 
ations Bill, had several petitions to present 
in favour of that measure. ‘The 
tion was from certain inhabitants of Man- 
chester and its vicinity, who had formerly 
belonged to the Society of but 
who bad now seceded from that body, and 
attached themselves to the Church 
England; they still, however, 
their objections to take oaths, 
by the statute, and therefore could 
now be received as witness 5 
justice. Under these circumstances, they 
prayed to be relieved from the situation in 
which, by their decision, they were now 
placed. The next petition was from 100 
merchants and bankers of Manchester and 
its neighbourhood, men of great respect- 
ability and influence, who stated, that they 
knew a great number of persons, formerly 
Quakers, who had seceded from that sect ; 
and the petitioners prayed, that for their 
security, those individuals might be ad- 
mitted to make affirmation, instead of 
being, as obliged to take oaths, to 
make nt 
of justice 


first peti- 


ae 1. 
Friends, 


retained 
uired 
not 


as re q 


how, 
them competent witnesses in courts 
The noble and learned Lord 
observed, that, to this sub- 
ject, he from Mr. 
Foster, a for the 

counties of Lancaster, for 

many years a_polics eistrate of Stee: 
chester, and now chairman of the Salford | 
quarter shiner eeptleman who, from 
his e Xp erience, was competent to form an 
opinion on 
also signed by seventeen other magistrates 
of the county of Lancaster, including the 
chairman of the visiting justices, and 
all these gentlemen stated their conviction, 
that great inconveniences and evils were 
now produced, by the exclusion of persons 


with reference 
rece ive d a if tter 
of the 
and 
ma 


ustice peace 


Chester 


nd subje Ct, 


rder of 


of 


in courts of 
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gested, that the bill which he had laid 
on the table, gave reasonable and satis- 
factory security to make it safe to admit 
those persons to affirm, instead of taking 
an oath ; and they prayed, that for the 
sake of the public benefit, and the due 
administration of justice, the wee of 


| those persons might be received under the 


i fro 


ieever h 


arrangements made in the bill. The noble 
and learned Lord also presented a petition 
m certain inh dadkanes of London and 

neighbourhood, who stated, that they 
ad belonged the Society of 
Friends, but still they entertained an 
opinion that oaths were unlawful; that 
feeling so, and refusing to take oath 
when called on to give evidence, they had 
narrowly escaped being to prison, 
and they urged, that in of 
their scruples, and the law, 
deprived 


to 


the 


sent 
consequence 
state of the 
of the benefit 
their testimony, and that the ends of jus- 
tice were thus defeated, and though the 
petitioners felt that some of the 
of the bill before the House were insuf- 
ficient, still they prayed that it might be 


persons were of 


provisions 


| passe d into alaw. 


The Earl of MVicklow had understood 


ithe bill to proceed on the ground of the 
| 
| objections to take oaths made by persons 


| Quakers, 


who formerly belonged to the society called 
it appeared, however, from the 


jlast petition, that other persons claimed 


the 
| Earl 


| though 


(the 
consent, 
voting 
learned 


this he 
not 

from 
noble and 


same 
of 


exception. ‘To 
Wicklow) could 
he would abstain 


avainst this bill, if the 


Lord would consent to confine its opera- 


I but 


tion solely 


to those who had been Quakers 
had 


now seceded from that persua- 


lsion. 


The letter was | 


in moving the Order of 
the Day for th : shied reading of the bill, 
said, that he should be sorry to make the 
exclusion the noble Karl adver- 
be 


Lord Denma e. 


to which 

ed, for one of the gentlemen on whose 

ie lf he had moved in this matter, and 
to whom he had often before referred, 
had been a Quaker, and yet had 
ithe same ob jection as was entertained by 
that body to the taking of oaths. That 
ventleman had declined a situation of 
800/. per annum, in consequence of his 
objection even to adlveinieter an oath ; and 
yet if that gentleman were called as a 
witness before him (Lord Denman in the 
Court of Queen’s Bench, to-morrow, he 


never 


who were ready to make affirmations, but | should have no option but to send that 


objected to take oat hs: and they 


' 
' 


sug- | gentleman to prison for refusing to giv 
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evidence on cath. Sooner, however,! und: 
than that the bill should not 
would consent to take it with 
striction pointed out by the nobl 
posite. I iO i! ) thy end 
Lord Holland said, bh u lustice fron On] ility of obtaining 
remark, that Mr. Foster, ( ‘om he evidence of many worthy and excel- 
mendation had been alluded by | len en who h ntious objections 
noble and learned end was one of th ike an oath. It must yme and 
most useful m 
and that on the 
man he could st 
vour of this mez 
those who souet 
selves. The matt 
lic importance, f 
present law wa 
who refused now 
the persons who 
the benefit of their 
feeling there was 
general desire for t 
The Earl of Wee/ 
his amendment coul 


°4 an 
posed until the bi 


time. Now, he mu 
reading, unt had 
the noble and lk 
would afterwards agre: 
Wicklow’s) amendment, to confine the} 
bill to those persons 10 had been | 
Quakers. bill w clal -asure, for th purpose 
Lord Ashburton, was understood to say, | of effecting the ada on of the truth in 
that if relief should be given at all, this] courts justice, but the noble Marquess 
bill was wholly insufficient. He, however, 
objected entirely to the measure. | 


had also rect ive d ( 





subject, and he w 

the general « 

Justice, would 

the oreat mas ( nimunity ! 1 | 
that evidencs he | 
solemn sanctioi 

anything was 


this matter, he 


hind him (the Earl of Wicklow) 


} 
fine it, as suggested by the noble E b -| 
ns | 
who had belonged to the society of | 


Quakers; at the same time, he could not | 

help thinking, that by this plan the lives | 

and properties of the people would be less | 

carefully guarded under so loose a mode | 

of admitting evidence, than they wer at } persons 

present. If the House went to a division, | tection of the law, but they were deprived 

he should vote against the third r¢€ ding | 

ofthe bill. 
} 


of that o1 coming; members of the 
Church of England. Should that, in justice, 


, , . ’ 
iy opjection to the 


The Marquess of Bufe looked beso? The on 
this bill As being a yu ici il and not a po- | th il mentions d by the noble B iron ¢ P| 0 
Lo ad Ach] 


ipurton), VIZ. that the wen 


litical measure—a measure whieh, as he 
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eral effect of evidence in courts of justice 
would be diminished, because under the 
bill certain individuals would be permitted 
to say, ‘I do not think it lawful to take 
an oath, and I request to be permitted to 
make an affirmation.” The observation 
would be quite as good with reference to 
Quakers, who were examined every day 
without an oath. Dida Quaker have less 
respect for the truth because he gave 
evidence on affirmation ? or would a man 
who made an oath think he was less bound 
to speak the truth 
not sworn? The evil which he had brought 
under the notice of their Lordships was 
one of great magnitude; he had sug- 
gested a remedy, and had persevered to 
the last in atte mpting to get that remedy 
applied; and though the result might be 
unfavourable, he felt it his duty to take 
their Lordships opinion upon the ques- 
tion. If defeated now, he should cer- 
tainly bring forward the subject again, 
at an early period of the ensuing session. 

Their Lordships divided. Content 
16; Not-content 32: Majority 16. 

Bill lost. 


because a Quaker was 


Prisons 1N THe West Inpits.] 
Lord Glenelg moved the second reading 
of the West Indies Prisons Bill. 

Lord Ellenborough had looked over the 
bill, and thought it was a very proper one. 
He would take that opportunity of asking 
the noble Baron, whether he had received 
answers to the sixteen questions, which, 
on the 17th of November last, he put in 
a circular letter to the governors of the 
several colonies on important matters? 
He thought it was highly necessary to 
make provisions with a view to the coming 
period of the universal emancipation of 
the slaves. This bill related only to one 
point; and he wished to ask the noble 
Baron what measure he intended with re- 
spect to maintaining, or increasing, or 
diminishing, the present number of special 
magistrates. He was of opinion that it 
would not be consistent with the approach- 
ing state of things to diminish the number ; 
on the contrary, he thought that imme- 
diately on the commencement of the 
period of universal freedom an additional 
number of magistrates should be ap- 
pointed; for the state of things would 
not be that of absolute safety, far from it 
perhaps ; but at all events it would bea 


period requiring the greatest watchfulness. 
There was then another point of no small 
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importance; were there to be any and 
what reforms or alterations in the adminis- 
tration of justice? There were white 
jurists, white grand jurists, white magis- 
trates, and white judges, being all persons 
connected with the system of slavery, and 
more or less prejudiced in favour of the 
planters. He believed, among the judges, 
that there was but one who was not so 
prejudiced. ‘There must be 
between white and black, for, although 
the distinction between master and slave 
destroyed, the other distincti: 
be destroyed, it was inherent in 
of things; and he feared that 
great evils might arise from it hereafter. 
There was another connected 
with this subject, and it was one of thi 
greatest importance. What was to be 
the condition of the colonial legislatur 
hereafter? A short period would make th 
emancipated negroes electors, and le 
mately, unless an alteration was made i 
the law, they would preponderate, and 
become also the majority of petty jurors. 
He did not say, that by legislation this 
ought to be prevented, but it was a stat 
of ‘things that ought to be looked hecwaca 
to as one that would require legislation. 
He was far from thinking that the diffi- 
culties of the noble Baron were at an end; 
he thought they were only commencing. 
He could not but express his surprise that 
it was not until the 17th of November 
last year the noble Baron asked for in 
formation on points which were of th 
greatest importance. 

Lord Glene/gq said, that answers to the 
questions put in the circular letter alluded 
to by the noble Baron had been received 
from several of the colonies. The special 
magistrates, would, of course, cease to be 
so on the expiration of the act under which 
they were appointed, but it was intended 
to continue them under another name, and 
some other system which would enable 
them with the same watchfulness to super- 
intend the state of things. He was not 
quite clear that the same number otf 
magistrates would be required, but he 
could give no positive opinion on that 
point at present. He quite agreed with 
the noble Baron that the persons, whose 
position in society would be changed, 
would require very vigilant watchfulness. 
He knew also that prejudices arising from 
the difference of colour would exist, and 
he feared that it would be some time 
before they would be eradicated; but he 


prejudice S 


might be 
could not 
the nature 


question 
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did not think it would be 


state of society. VW ith resp ct tO | 


knowledged 


subject; but it would become a \ dit 
cult one, if th y laid it downasa pr 
that there would 
colonies on whom they could ly 


assistance in properly carry! 
effect. Hi 
culties of the Government 
decreased by the change in the st 
society in the West Indies, but hi 
opinion that there were elements of 
vantage in that 
counterbalance 
might arise. 
Lord Ellenborough said, the noble | 
looked to 


any hew dif 


apprentice hip term 


1840; but the time had come earlier, a 
from all the accounts which had | 

ce ved, the negroes would withi: t 
night be free. There, therefor ) 


not safely be any delay in taking the 1 
cessary legislative steps. 

Lord Holland said, this subje ct was one 
of great delicacy and of much aifkic ulty 
and it was impossible that they could dis- 
cuss the measures which might be pro- 
posed till some communieation w a) 
to the Tlouse by the Government lt 
would be time 
policy of those measures when 
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Bill read a 
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Committee on the Church Vestries 
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quite fair te 
conclude that they would be carried to the 
extremity that the noble Lord suspect 
they would, or that better prin iples an 
feelings would not operat t] W 


future administration of justice. he ac- 
that it was avery important 
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Eastnor, Lord 
Zaton, R. J. 
“gerton, W. T 
“stcourt, T. 
Fector, J. M. 
Filmer, Sir E, 
Follett, Sir W. 
Freshfield, J. W. 
Gibson, T. 
Gladstone, W. E. 
Groulburn, HH. 
Graham, Sir J. 
Grant, F. W. 
Greene, fie 
Grimsditch, T. 
Grimston, Lord 
Herbert, hon. S. 


Hillsborough, Earl of 


Hodgson, R. 
Hope, hon. C, 
Hope, G. W. 
Jermyn, Earl 
Jones, i 
Knight, H. G. 
Lascelles, W. S. 
Le froy, right hon, ies 
Lowther, ia Es 
Lucas, F. 
Lygon, General 
Mackenzie, ee 


Mackinnon, W. 
Mahon, Lord 
Palmer, G. 
Parker, M. 

Peel, Sir R. 
Perceval, ( olone l 
Perceval, G. J. 
Praed, W. M. 
Praed, W, T. 
Richards, R. 
Rose, Sir G. 
Round, J. 
Rushbrooke, R. 
Sandon, Lord 
Sheppard, T. 
Sinclair, Sir G. 
Somerset, Lord G. 
Stanley, Lord 
Sturt, H.C. 
Sugden, Sir FE. 
Teignmouth, Lord 
Trench, Sir F. 
Vere, Sir C. B. 
Verner, Colonel 
Wall, C. B. 
Welby, G. E. 


TELLERS. 
Inglis, Sir R. H, 


Nic holl, " B 


List of the Nos. 


Anson, hon. Colonel 
Archbold, I. 
Barnard, E. G. 
Bernal, R. 
Briscoe, J. I. 
Brodie, W. 3B. 
Brotherton, J. 
Bryan, G. 
Buller, EF. 
Byng, E. 
Cave, R. O. 
Codrington, Admiral 
Collins, W. 
Crawley, 8S. 
Dashwood, G. H. 
Denison, W. J, 
Duckworth, S. 
Fielden, J. 
Feiguson, R. 
French, F, 
Gillon, W. D. 
Grattan, J. 
Grey, Sir G. 
Grote, G. 
Harvey, D. W. 
Hastie, A. 
Ilawes, B. 
Hayter, W. 
Hector, oe I 
Hill, Lord A. M. C. 
Howick, Lord 
futton, R. 
James, W. 
Kinnaird, A. F 
Labouchere, HH. 


Langdale, hon. C. 
Langton, W. C,. 
Lushington, C. 
Lynch, A. H. 
Macnamara, W. 
Mactaggart, J. 
Maule, hon, I’. 
Molesworth, Sir W. 
Morpeth, Lord 
Morris, D. 
O’Connell, D. 
O’Connell, M. 
Paget, I’. 

Parker, J. 
Pechell, Captain 
Philips, M. 
Philips, G. R. 
Phillpotts, Ji 
Ponsonby, hon. G. 
Power, J. 
Pryme, G. 
Russell, Lord J. 
Salwey, Colonel 
Sanford, E. A. 
Seymour, Lord 
Smith, B. 
Somerville, Sir W. M, 
Steuart, R. 
Stewart, J. 
Strutt, E. 

Style, SirG. 
Thomson, C. P. 
Thornely, T. 
Vigors, N. A. 
Villiers Oe 
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Worsley, Lord 
Yates, J. A. 


rELLERS. 


| Wallace, R 
Warburton, H. 
| Ward, H. 
White, A. Hume, J. 
| Wilmot, Sir J. V. lodges, T. L. 
| Dr. Nicholl said, considering the num- 
| bers on the division, and seeinghow the 
| influence of Government had been used 
against it, he did not despair of seeing 
some such bill carried in the ensuing 
Session. 


Titnes (Iretanp), Issur or Ex- 
cHeQuer Bines.}] On the motion of 
Lord John Russell, the House resolved 
itself into a Committee upon the ‘Tithes 
(Ireland) Issue of Exchequer Bills. 

In the Con -e the noble Lord red 
} n the Committee the nobie Lord moved, 
| 


“That Exchequer Bills, to an amount 
;} not exceeding the residue of the sum of on 
million, remaining unappropriated, under an 
Act of the 3rd and 4th of King William th 
4th, cap. 100, and under an Act of the 6th 
and 7th of his said Majesty, cap. 108, be issued 
und applied, together with the instalment 
| paid, or which may be paid, under the first- 
{mentioned Act, to the relief of the owners of 
Compositions for ‘Tithes in [reland, for the 
| years 1836 and 1837, and that the Commis- 
 sioners of her Majesty’s Treasury be authorised 

| to remit such instalments in certain cases,”’ 
| Mr. Hume rose to move, that the grant 
to the Church in Ireland would be highly 
unjust to the people of England and 
| Scotland, and subversive of those prin- 
|ciples on which good government and 
}equal justice could alone be maintained. 
| In 1833, when a loan was proposed to the 
Trish clergy, under the pretence of pro 
curing peace for Ireland; he opposed that 
| proposition, because he objected to thi 
principle of a price being paid, for th 
| settlement of dissentions in that country, 
being persuaded that the result would be 
the contrary. It was said, then, that th 
| burden of tithes being transferred from the 
occupying tenant to the landlord, th 
| peaceable and quiet payment of the money 
; would be procured. But, after five years’ 
'experience, they were in no better condi 
tion for securing peace in Treland than 
| before. In 1835, it was proposed to re- 
‘duce the Irish church, by abolishing th 
fifty sinecure benefices, and reducing over- 
paid livings; and when it was understood 
that, by this measure, the Church Esta- 
blishment in Ireland would be rendered 
more in unison with the feelings of the 
people of that country, he did not object 
; to the sacrifice then recommended, in 
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{Ju 


hopes that peace would be thereby secured. 


But the perversity of the friends of the 
Irish Church lost that bill. In | 

the House was violating the ! 
of good government, and 
people of Ireland that if they woul d only 
resist the law for two y , 
would have a premium for doing so; 
that those who had yielded to 
and paid their tithes, were t 
Was that, he would ask, a sound state of 
things, and how coul 


Was fe 


one OI 


irs 


but 


| those who proposed 
| 
‘1 


this grant reconcile their feelings to it 
In August, 1833, the right hon. Baronet 
the Member for ‘Tamworth then | 
moved that any loan to the people of Ire- 


land should not be taken as a vran 
not prepared to state that it should 
although he agreed to the loan, observin 
that a grant would be a premium for the 


resistance of the law. It was for the right 
hon. Baronet to settle between the country 
and himself, if he adopted a diiferent 


course in the present instance. 
occasion the hon. Baronet, 
ber for Oxford,) Sir I 
with the right hon. Baronet 
for Tamworth), that a premium would 
held out for the violation of the law by 
making a grant. 

The right hon. Baronet, the Member for 
Tamworth, used the following words :— 


(the 
In lis, agre ea 


(the Member 
be 


“There is another 
be considered in the 
of Ireland; 
who have 


party whose inter¢ 
matter, besides the clergy 


sts must 





already paid the rown tithes This 
sum ought to be paid by the peopk Ireland 
in what proportion by the landlord and 
I will not now stop discu bu { 
legal charge is to be transferred to the peo] 
of England, who have already obeyed the law 
it will certainly be holding ¢ out a premium t 
the disobedience of the law.’ ‘This cipli 
of escaping from temporary difficul 
votes of money from the public purs S 
which I foresee will involve 1 ( ntry 
inextricable confusion.,”’ 

And what said the hon. Baronet, th 
Member for the | niversity of Oxford? 
Why, he used these words: 

‘¢T agree with the right hon. Member for 


Tamworth, in thinking that the 
the proposed measure is lable to great objec- 
tions. We are actually giving a premium to 
disobedience of the law, and the amount of 
that reward is proportionate to the success of 
the By such not 


rineiple \f 
preeenls ( 


ol 


. } 
resistance. 1 cour dao we 


hold out an inducement to people to violat 
the law? Let us not deceive ourselves in this 
instance, as in every other: 


the demand and 
the supply will regulate each othe tn } 


n 





» be a ins S 


they 


law, 


» be punished. 


us opinion, 


Upon that 


NT i 
yiem- 


1 mean the people of Lngland, | 


? a , a 
Y 19} } Evcheque Bi Y yA! 
ae , 
| and i W { nd, I I - 
1 1 
minery will well 1, 
] rn 
eve +! ] 
| b 
subn t t t 
VW h vi \ 
| lum f i 
{ \ S t 
} f two ( I 
' tt 
\ | Li | 
mea i W 
ii put} to th ont I 3 = the 
Member for Tam id 
B t 1 Lim, Sir Ry |] S hether 
| at ( té ’ t Je) 
( li Ss 1 ip} ) present 
on, and al to | pirntor 
1 , 
expressed | min | He not 
blame his hon. and learned Friend, th 
Vb 10 Dubl l Mr. O'C i ) 
the hon. and lear (rent n held 
ime | ruagve now that! l S 
[f any advance of n y Ww l procur 
, > 
peac for Ireland, he, for ¢ ne, Was pre- 
par 1 to make any advance. But he 
thought such a course would be makin 
matter wors l after experience 
’ - ] . c | | 1 
of five years, he was astonished that any 


| UD dy Cc Juld e Rpece a di tlerent res ult 


They 


had already endeavo yured to sé ttle the 
que stion of tithes in [relan 1 three difterent 
times, and thrice had the bill sent up by 
that House to the other been rejected. 


| At first they sent up a bill without an 
{ appropriation clause, and that was re- 
jected, although he would venture to say, 
that those w ho then rejecte 1 that bill, had 
since regretted the rso doing. They then 
sent up — with ners ropriation clause, 
ind 1 also had been rejected. Tle was 
con soy that it was only by a better 
d fairer appropriation of the revenues of 
ithe Church of Ireland, that the peace of 
|that country could be secured for any 
| leneth of time; and as such an appropria- 
| tion was wanting in tliis bill, be was quite 
i sure, that the grant of a million would not 
| effect the obj ct they ha dj In view, It was 
not the fa ik nt of tithe but thei 


appr 


priation, that had sane 1 so mue sh 
este Move! in Ireland ; and, as the cause 
of dissatisfaction was not removed, Ire- 
land would be left by this bill precis ly in 
the same situation which she was in at 
present. Agitation would, after a time, 
be again neral in Ireland, and woul ‘a 
produce the same effect As this grant, 
therefo would do no lasting sood foi 
Ireland, and it inflicted a great and 
present rust upon th H ni f { 
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land and Scotland, he felt bound to 
Oppose it to the utmost of his power. He 
would therefore, move, as an amendment, 
the following resolution :— 


5 


“That the proposed grant of 640,000/., 
which had been advanced from the Treasury 
of the United Kingdom as a loan to the clergy 
of the Established Church and the lay pro- 


prietors of tithes in Ireland, also the additional | 


grants of 100,000/., and of 260,000/, now 
proposed to be made for the Church of Lreland, 
making, in the whole, one million sterling, 
will be highly unjust to the people of England 
and Scotland, and subversive of those prin- 
ciples on which good government and equal 


justice can alone be maintained.” 


Mr. Ward could not allow the discus- 
sion to close abruptly upon a question of 
such vital importance. 
to choose between two distinct proposi- 
tions, The first was the plan proposed by 
the Members of her Majesty’s Govern- 
ment, in conjunction with the Members 
of her Majesty’s opposition, for both must 
take their share of the responsibility, for 
the settlement of the question, which had 
beenso frequently,and fruitlessly, discussed 
in Parliament during the last five years. 
The second was, the amendment proposed 


by his hon. Friend, the Member for Kil- | 


kenny, which declared that plan to be 
based on the principles incompatible with 
good government and justice. 
Government plan, so developed in the re- 
solution before them, and the additional 
clauses put into their hands that morning, 
he objected entirely. It seemed to him to 


have every fault that a plan could have. } 


Even the terms of it were objectionable, 
for the resolution talked of the 260,000/. 
which they were called upon to vote that 
evening as the unappropriated residue of 
the million advanced in 1833, whereas he 
denied that any partof that million had 
been appropriated. It was an advance to 
the clergy, a loan, not a gift, and the 
re-payment, as a matter of right, had 
never been abandoned. But it was upon 
much more serious grounds that he ob- 
jected to the present proposal. 
was inconsistent with expectations long 
held out, and pledges solemnly given ; 
secondly, it was certain to prove delusive 
and ineffectual in its results. He should 
say little on the score of inconsistency. 
His opinions were well known. He felt 
that nothing had ever so shaken the pub- 
lic confidence in public men as the sin- 
gular and inexplicable changes that had oc- 


{ COMMONS} 


The House had | 


To the | 


First, it’ 
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| curred on his side of the House upon this 
Irish tithe question. It was not enough fora 
Minister to say, that his opinions remained 
} unaltered. There must be some conformi- 
}ty between private conviction and pub- 
lic acts to inspire confidence or command 
respect. The new principle—the ‘ vdeo 
meliora proboque—deteriora sequor” prin- 
ciple—would do neither. But he would 
| abandon this part of the subject. It was 
painful to himself, and unpalatable to 
others. What was the plan actually before 
them? Some Gentlemen were surprised 
at being called upon to concur in the set- 
tlement of the tithe arrears by a grant of 
public money. He was not at all so. He 
knew this to be inevitable; and then he 
was blamed for having brought before the 
House an abstract principle in the instruc- 
tion to the Committee which he had 
moved. He was well aware that that ab- 
stract principle would assume a practical 
shape, if his motion were rejected, not at 
all gratifying to many who voted against 
him. They now saw the consequences of 
what they had done, for, instead of an 
abstract principle; they were called upon 
for a grant of money to the amount of one 
million. The fact was, that there were 
but two modes of settling the tithe ques- 
tion—the one was to adhere to the appro- 
priation principle, the other to invert it. 
They must either apply Church property 
/to public purposes, and so conciliate the 
majority of the people of Ireland, who 
neither belonged to, nor benefited by the 
establishment, or they must apply public 
property to Church purposes, and thus, 
by dint of gilding the pill, induce them to 
swallow it. There was no use in deceiving 
themselves. There must be a large reduc- 
tion in the Irish Church, or there must be 
large subsidies. The present grant was 
but the beginning, the first page in a new 
chapter of Irish estimates, to which their 
‘attention would be called periodically. 
What they did now, they must do again 
in two or three years at the utmost. ‘They 
had established the precedent. The arrears 
of tithes had been twice paid in Ireland 
already, or would be twice paid, if the 
present vote were carried, yet, they were 
as far from a settlement as ever. The 
640,0002. advanced in 1833, had settled 
nothing. The 260,000/. to be advanced 
now would settle nothing. The Irish 
Members themselves told them so, They 
did not attempt to mislead the House. 
‘There was not a man amongst them who 
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would get up and say, that any settle- 
ment of the tithe question could be bought 
by any profusion, ‘They went, avowedly, 
upon a different principle. They said, 
and very fairly, ‘if you insist upon keep- 
ing up amongst us, as a national Church, 
a Church which is not our Church, you 
shall pay for it.” This was the language 
of the hon. and learned Member for Dub- 
lin. He told the House, the othe night 
¢ The plan Is not my plan, but yout 
plan ; try it by all means—it is an excellent 
plan for Ireland, but | am not 1 1] 
for the issue.” This was Pp ri etly fall 
manly; but it was not a reason for 
English and Scotch Members to assent 
to the plan proposed to them. The 


spons ie 


, 4 
1G 


fact was, there could be no settlement 
without a reform, and there was no 
reform, either present oi prospective, 


t 
It 


given by the present measure; yel 
upon the strength of the reforms to be 
made in the Church, and of the new 
appropriation, that the House was called 
upon 1835 that wl 

now asked to ass« to without \ 
valent. Lord Morp th ¢ x pri ssly state d 
this: —** But it has been contended by 
many who sit upon the sam¢ the 
House as myself that they were not pre- 
pared to consent to so large a free gift 
the part of this country to relieve thi 
embarrassments of the Irish clergy, or to 
prop up the tottering condition of 
Irish Pick: without receiving as 
equivalent such an alteration 
appropriation of its disp 

might be more consistent with the justic 
of the case—more the 
feelings of the country—-more conducive 
to the real object of any settlement—the 


Was 


str 


10 tu do 


nt any equi- 


ot 


Sicie 


on 


o an 
in the futur 
funds ads 


1.) 
Savile 


congenial with 


maintenance of civil and religious peace. 
Such an altered appropriation we 
to engraft upon our bill; and, the 
strength of this, we now forward 
and appeal to the generosity of the repre- 
sentatives of the empire at large for con- 
firming this preliminary grant.” But what 
was the course the Government was now 
pursuing ? Without any change or in- 
provement in the Church it proposed au 
advance of 260,000/., with which an 
account was to be opened with the Bank 
of England, bearing the ominous title of 
Irish tithe arrears. Unless the system 


TOP se 
on 


come 


were changed, the account when once 
opened would be closed only on the day 
The Treasury was then to 
and to investigate 


of judgment. 
receive memorials, 
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Defaulters were to be summoned 
proclamation to make good thei 


them. 
by 


arrears within on month, ind subject to 
a deduction of fifteen per cent, and in 
case of refusal the most summary process 
was to be resorted to against them. Bv 
this plan the Government took upon itself 
the odious office of tithe -proctor, while 


’ 


on the other side, it was to huckster with 
the clergy for a miserable per centage 
u their arrears, in the name of 

momy and the public interest. Now, 
he denounced this whole arrangement 
He had warred against the syst not 
against the individual. If the system was 


bad 


should uph Id it: it 
it sacrifice 


Lon) 


they 


( hange it; but I th individual 


to a system which, In spite of experience, 
they chose to perpetuate. This had been 
their course in 1835. Why change it? 
He was told, that s methi oO mit be doue 
settled Noman m sired a settle- 
m of the Irish questions than himself. 
It would be worth a million to get rid of 
them, for they stood in the way of all 
other legislation. But he | ked to an 
| urabl | rman d Satisfactory 
St | nt; | no sett] ( ild be 
permanent or satisfactory that as not 
honourabl Should they ha such a 
sett! it this Session l Municipal 
Bill was, he supposed, included in it 
Butin what shape would that bill return to 
them? Were they to accept it with Lord 
Lyndhurst’s amendments, which would 
simply substitute one oligarchy for that 
which they were about to way with ? 
And if the Municipal Bill were rejected 
as it ourht to be, why should th y keep 
the Tithe Bill? If not both, why have 
eithel The only inducement to assent 
to a bad Tithe Bill was at an end from 
the moment they lost the other. Hy 


that Members W 
pause before the y ¢ ommitte d themselves | y 


} . 
hope d, therefore, 


the vote of that evening. On what possible 
plea could Scotch Members, who refused 
the smallest additional endowment to 
their own Church, however meritorious, 


the 


de clare d 


lavish 300,000/. on an establishment 
ot they 
three years ago to be incompatible with 
the peace of the could 
English Members make such a sacrifice of 
the expense of their constitu 
their own leader told them that he was 
persuaded the sacrifice would be ineffec- 
tual? It was not the Secretary of the 
Home Department who was misleading 
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existence which Had 


How 


empire ¢ 


when 


ents, 
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his followers: 
were misleading him, by not expressing 
openly their opinions. The noble Lord 
had pleaded the alleged sense of the 
House as the excuse for his present mo- 
tion, 


Trthes (Ire lund )—Issuc 


night would convince him that there was | 


but oue desire on the liberal side at all 


events, and that was, to prevent the 


He hoped that the vote of that | 
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it was his followers who | charged with inconsistency because he 


may in one Session find it necessary to 
depart from that which he may have done 
in another. It is no doubt right that, 
as regards all great principles, 

sistency in public highly de- 
sirable; but if the hon. Gentleman means 


con- 


men is 


ithat I have been inconsistent with respect 


government from proceeding any further | 
with an experiment which must prove at 


once costly, useless, and, he feared, dis- 
creditable. 

Sir R. Peel said—Sir, I conceive it is 
hardly necessary for me to go at any 
leneth into this subject, particularly as it 
has already been fully discussed, and as 

have already decided a part of the 
proposition now advocated by the hon, 
Gentleman. By a large majority of the 
[louse of Commons we have declared that 


we 


to the [rish tithe question—that I have ad- 
hered to course in one Session and 
1dopted a different course in another, where 
policy, and not principle, was involved, 


one 


jall I can say is, that when I lock back to 
| the authority on which the charge against 


;me is preferred, it turns out to be wholly 


without foundation in fact. Sir, on refer- 


ring back to the circumstances to which 
2, 


ithe hon. Member for Kilkenny has al- 
lluded, I find, that on the 5th of August, 


11833 


some attempt should be made to settle the | 


Irish tithe question in a way that would 
not involve the appropriation clause. The 
hon. Gentleman moved a resolution in 
Opposition to that proposition, but that 
resolution the House of Commons thought 
fit to reject by a large majority. I will 
not go over that ground again, but I 
think I have a richt to assume—notwith- 
standing the course which the hon. Gen- 
tleman has taken, and taken against the 
wishes of hon. Members on 
of the House, who are friendly to appro- 
priation as an abstract principle—that it 


a proposal was made to the Hou: 
for the grant of a million of money to the 
Irish clergy. Well, Sir, what then took 
Jace? Why, I find tl 
and from what the 


> 


iat the House di- 
! 
i 


I . 
vided, ion. Gentleman 


‘said, | expected to find my name in the 


| but wh 


| against it, | 
| own conclusion. 


{ 


his own side | 
for the relief of the Irish clergy, and I 


| 


is the opinion of the great majority of | 


this House, seeing the impossibility of 


carrying the principle of appropriation, 
that an adjustment of the Irish tithe 
question ought to be effected without the 
appropriation clause. So far, then, the 
noble Lord had the sanction of 
Members on both sides of the House for 
endeavouring to bring about some satis- 
factory arrangement without reference to 
the principle of appropriation. The hon, 
Member for Kilkenny commenced his 
speech by charging other hon, Members 
of this House with inconsistency ; and | 
confess, Sir, | was not a little surprised 
when he mentioned the name of the 
Member for Tamworth as one of those 
whom he considered as having acted in- 
consistently. I was, Sir, very much 
surprised when I heard the hon. Gentle- 
man allude to me, because I think the 
course which I took in this instance was 
one which was perfectly consistent. Sir, 
Ithink that a public man is not to be 


Lon. 


list with that of the hon. Gentleman, 
it is the fact ? why that the hon, 
Gentleman voted against the grant of the 
million, and that I voted in favour of the 
(Mr. //ume: But you spoke 

That is the bon. Gentleman’s 
The question was, that 


the sum of a million shouid 


same 


advance. 


be advanced 


| voted in support of the grant, and not 


against it, as appears by the lists of the 
division. ‘The numbers were — ‘ Ayes 
87,” and “ Noes 54,” and I find the name 
of the Member for Kilkenny among the 


| ** Noes,” and the name of the Member for 


Tamworth among the ‘ Ayes,” so that 
according to this evidence [ voted for the 
advance, and therefore cannot now be in- 


| consistent in the course which I have felt 


it my duty to pursue. 





[t is perfectly true, 
Sir, I did say at the time, that I had no 
expectation that any portion of this money 
would be repaid, and I think if I am not 
very much mistaken, I also said, that if 
the advances were to he paid back at all, 
the Irish people were the parties by whom 
the payments ought to be made. ‘This, 
Sir, is the line of conduct which I then 
adopted, and I will now ask the hon. 
Member for Kilkenny whether he will tell 
me that there is the slightest inconsistency 
between the course I then pursued, and 
the proposition which [ made to this 
House the other night? The question, 
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however, now is, how are we to deal with 
the arrears of tithes which 
due? Sir, I 
Commons are anxious for 
of the tithe question witl 
priation principle, ai 


hy 
UY 


have become 
assume that the House of 
ap adjustment 
1out the appro- 
eae 

ii that we are about 


. 
to make a change the conversion of 


tithes into a r nt-charge, which will pl ice 
the clergy and the lay impropriators on the 


di - 


wing 


same footing—which will transfer the 
mand to the landlord, 
it, as at present, a charge upon the occu- 
pying tenant. 


instead of k 
can make 
pro- 
exceptions, it 
my belief that the transfer of the liability 
from the occupying tenant to the land- 
lord will give a reasonable security for the 
future tranquillity of Ireland. We 
bound to meet the question of 
fairly, and, as [said the 
can make a 
arrears which are coi 
640,0002., and those which 
cluded in that sum. 
that it would be utterly unj 


I think, Sir, we 
that arrangement prospt clive, and, 
is 


viding for the necessary 


or 
5 


oth 


clear distinction 


those 


to recover any part of the arr 
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clergy from receiving that which was their 
legal right, and it is, therefore, impossible 
not to feel that the principle is one which 
is fraught with the utmost danger. | 
made my proposition in the hope that it 
would solve the difficulty in which the 
involved What | proposed 
should advance a definite 
sum—-that if you would give me, say 
360,000/. the difference between the 
640,0002 and the million, I entertained a 
bring bout a 
cesstul of the tithe 
I proposed that this sum should be placed 
at the dispos ysal, and under the control ofa 
r of unpaid commissioners, 
that “te should b 
with the tithe 


subject is 
was, that we 


be We able to suc- 


hope ot 


adjustment 


question. 


certain num 
and empowered to 


nevociate -owners for the 
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be clearly entitled. then, we 
were to offer for the purchase of the ar- 
rears of the first year 40/., the second 
50/., the third 602., and for the fourth 
70/., 1 am obliged to adopt arbitrary 
sums for the present—I do not know that 
that would not be better than making an 
extending over the whol 
period, because, in there 
than three years’ arrears 
only one. Where, 


Suppose, 


arrangement 
some cases 
more 


, 
] others 


| however, the partics rejected this offer, | 


purchase of the whole of the arrears. Of | 


course it would be op tional with them to 
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then |] proposed, that 
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I believe, that my plan would have ad- 
mitted of an ition, =| 


important qualific 


proposed to deal only with two years’ 
arrears. What I intended was, that Go- 
vernmest should offer to purchase two 
years’ arrears of tithes, that those who 


acce pti d that offer should not enforce the 


arrears due to them for the Ea vious years, 


but that those who declined should be left 


to ey legal remedy. I now think it 
would be better to deal with the subject 
by an arrangemeut for the whole of the 
four years, and not to exclude those who 


might first 


y would 


offer for the two 
years from the benefit to which the 


obtain the 


not, but if 
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nn was, that 


retain the power of 
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ue, and then recover as much of 


lof those arrears which 


| Sir, the plan of h 





them to their legal remedy 
er Majesty’s Government 
proceeds upon a very ditlerent principle. 
It is this—that a sum of 260,000/., to 
which is to be added any sum that may be 
recovered from the landlord—the amount 

appropriated in 
but then only 
accrued due 
two last ee My plan re- 

irs due by the o cupying 

» pli in of the noble Lord is 
to those for which the landlords 
liable. In the first place, Sir, I do 
can form no opin an what- 
ever as to what the TNH of he arrears 
will be which the noble Lord is likely to 
receive—all I can rely on is, the 260, OO0/.: 
for with respect to the rest, it is altozethe1 
doubtful. It may be bad to give the clergy 
vested inter sts, but still I should rather 
vote 360,0002.,, to be applied in the man- 
ner I have pointed out, leaving it to the 
“ae to recover what might seem to 
them to be props tly due, than adopt the 
Lord. If, I say, 


260, 0007., 


would leave 


is uncertain—shall be 


liquidation of the arrears, 
h have 
luring the 
ferred to the 
tenant; butt 

restrict d 


not know—l 


proposition of the nol le 
the noble Lord will give this 

and that the eeclesiastical commissioners 
on pay over the other 100,000/., so that 
both sums can be placed at the disposal of 
the commissioners to whom [ have alluded, 
to be applied as the optional principle, 
have no doubt whatever that this question 
will be set at rest; that my whole plan 
will work well; and that the whole of the 
tithe-owners will accept any offer that may 
be made to ~~ for the purchase of the 
arrears. If, however, the noble Lord will 
not assent to my plan, because he calcu- 
lates that the 260,000/. will be sufficient 
to liquidate the arrears of the last two 
years, and insure the remission of the 
whole of the arrears due, and which have 
not been enforced, owing to an act of 
Parliament, all I can say is, that I shall 
vote for his proposition ; but in doing so, 
I have thought it only fair to intimate to 
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him the objections 
against his scheme, 
nothing about what amount of arrears can 
be recovered, and what and, 
therefore, when l am told, that a certain 
sum is to be advanced, and that, whether 
the parties accept it or not, thei 
are to cease, and they 
of their legal remedy, 
difficulty in assenting to s proposal, 
and the more especially without knowing 
the extent of the which they are 
to be called on to make. It is not possi- 
ble, I should think, Sir, that this Hous¢e 
will ever pass an Act of Parli de- 
priving parties of a legal remedy without 
a fair equivalent in tl 
sation. That would, 
dangerous principle to lay down ; 

it is neither more nor less than the pi 
sition which the noble Lord has mas 
for though he has provided for the 
last years, he means that no 

be made in respect of the firs 

The parties, therefore 

may be due for the fir: 
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offering a premium to those who resist the 
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to be his duty to oppose this resolution 
ought not to be restrained from so doing 
by any apprehension, that such a course 
might be found inconvenient; especially 
because the noble Lord stated, on a for- 
mer occasion, that one of the main in- 
ducements which the Government had to 
sanction this resolution was to be found in 
the universality of its reception. The 
noble Lord stated, that whatever were bis 
own opin yns—and he was not reserved 
in their statement—yet, when he called to 
mind, that the leader ‘of the rreat party 
opposite was the first to suggest this 
course, and that a party scarcely sub- 
ordinate to that of the right hon. Baronet 
in power, though something less in num- 
bers—he meant, that of the hon. and 
learned Member for Dublin — had also 
sanctioned it through the sentiments of its 
leader, and that there was scarcely a 
whisper of discontent from any part of 
the House, he (Lord John Russell) knew 
no principle more sound or constitutional 
than to recognise the voice of the people, 
so unanimously expressed through their 
Representatives, as the basis of sound 
legislation. He only wished the noble 
Lord would pursue the same course on 
intimations less open to suspicion; but he 
must say, that it was inconvenient, and 
that inconvenience was aggravated by the 
extreme difficulty, he would say the im- 
possibility, of confining their views within 
as narrow a compass as even the greatest 
kindness could sanction—when the whole 
of our Trish policy must be opened in the 


discussion—to have, within a few days of | 


the close of the Session, after 
unproductive legislation, 
tion forced on their attention. There was 
an old adage, and a somewhat vulgar one, 
but still he thought, that her Majesty’s 
Ministers were now entitled to the benefit 
of it—it was, that “ We should give the 
devil his due.” And he must say, that 
her Majesty’s Ministers were not the au- 
thors of the mischief; because, though 
the right hon. Baronet (Sir R. Peel) had, 
he would not say contrived — because 
nothing was more easy to the right hon. 
Baronet than to complicate and mystify, 
as there was no one who could, when he 
chose, render a subject more clear and 


five years of 


intelligible—to win the assent and gain | 


the sanction of the Government to a 
proposition, from the palpable conse- 
quences of which he himself seemed, by 
his speech that night, to meditate a re- 
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treat. And it was impossible to listen to 
the statement of the right hon. 
vithout feeling that, instead of arriving by 
this measure at the consummation of all 
things the most to be desired—the per- 
manent adjustment of Irish differences 

this formed but the preface to a book 

difficulties. For what was the proposi- 
tion? That asum of 260,0002., the al- 
leved balance of the million loan, should 
be placed in the hands of unpaid, and, to 
a great degree irresponsible, commis- 
sioners, to be doled out to those persons 
whose tithes were in arrear for the years 
at the same time, that it 
is intimated, some allowance should 
be made for those who had arrears re- 
maining unpaid for the years 1854 and 
1835, That advertisement must bring 
before the commission, whoever composed 
it and pretty much the 
same accounts as resulted from the adver- 
| tisement which was announced in the yeal 


Baronet 


1836 and 1837, 


wherever it sat, 


1833, and which proclaimed to all persons, 
lay and ecclesiastical, who had arrears of 
' tithes due for the years 1831, 1832, and 
1833, however contingent or doubtful 
their demands, and whatever unsettled 
accounts there might be between debtor 
and creditor, that they should bring in 
every claim they could, because the House 
of Commons, in the fruition of its bene- 
volence, had issued a million of money to 
ibe scrambled for in the city of Dublin. 
| And what was the result of that proclama- 
| 
| 


tion? Why, that something more than a 
million of money was required, not in 
| pounds only, but often to the uttermost 
ifarthing. Noble Lords, right reverend 
| daeies, and right reverend fathers in God, 
| all sent in claims, some for One year, some 
| for two years, and some for three years, 
/amounting, in many instances, to pence 
and farthings. Well, then, when all that 
could be heaped into the bureau of that 
commission was so expended, was ther 
any fair ground for supposing, that it 
would be otherwise in the present case ¢ 
Why, the amount to be met must be much 
larger, and for the very reason assigned 
by the right hon. Baronet, because up to 
1833, there might have been the im 
pression, that agitation might do mischief 
| to the object of the parties who resisted 
tithes; and, at all events, it only tended 
| to keep alive the hope, that it would ulti- 
timately prove triumph: unt; but since that 
year an intimation had been given from 
| the highest quarter, that all tithes were to 
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he was anxious to protect the Government 
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try, with infinite surprise. Not a word 
was said, or attempted to be said, by 
Ministers in vindication of the resolution, 
except the expression of their conviction, 


that it would not produce the result which | 


some anticipated from it. The noble Lord 
(Lord John Russell), in the clear state- 
ment which he made on a former night, 
so much at variance with the conclusion 
at which he arrived, objected to the pro- 
position of the right hon. Baronet on three 
distinct grounds: first, that no account 
was given of what was required ; secondly, 
that it was not proved, that it would bring 
about a satisfactory settlement; and, 
thirdly that it was a bad precedent to 
reward the disobedient, and neglect those 
who had observed the law. Now, as to 
the second point, he thought an unjust 
stigma was cast on the Representatives 
from Ireland, when it was supposed, that 
they would eagerly sanction any proposition 
which gave money. He for one did not un- 
derstand, that justice for [reland which was 
based on injustice to England. Nor could 
he suppose, that the Representatives of Ire- 

land, would be guilty of such low and filthy 
meanness as to intimate their readiness to 
take money, simply because it was oflered to 
them. They might as well say, that it was the 
act of an honest man, if a turnpike-keeper 
had kept a half sovereign instead of a six- 
pence, and when he was detected, pleaded 
as an excuse, that he was not asked for 
change. That was a species of vulgar 
legislation against which he protested, 
and to which he was sure the Irish Repre- 
sentatives would not be found willing to 
subscribe. But it was asked, “ Are you 
prepared to arm the clergyman, the lay 
impropriator, the Government, or whoever 
else purchases the arrears, with free powers 
to enforce the repayment?” His answer 
was, they had never tried the power which 
they already possessed. In the year 1833 
it was expressly provided, that the money 
advanced by way of loan should be repaid 
by five annual instalments, beginning on 
the Ist of November, 1834, and the tithes 
were recoverable in the same way as rent 
was. If the landlord who received the 
money asked, would he resort to his 
tenants to collect the arrears? That was 
his consideration ; but we, the people of 
England, had precisely the same remedies 
against those who borrowed the money, 
and against their estates, as the landlord 
himself for his rent against his tenants; 
because the act expressly provided, that 
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tithes should be extinguished, meaning by 
that, there should be no longer a tedious, 
expensive, and intricate process for thei 
recovery, but that they should be consi- 
dered in the nature of a judgment re- 
covered, and asa lien on the land, to be 
enforced as a landlord exacts his rent 
from the tenant. But then it was asked, 
‘Would you enforce these claims against 
the miserable starving pennyless tenants 
of Ireland. Would you throw them into 


a state of rebellion, arm soldiers instead of 


appointing sheriffs, and give them cannon 
instead of precepts?” No such thing. He 
asked the noble Lord at the head of the 
government of Ireland, whether he ever 
applied for any money due since the year 
1834? He knew very well he was address- 
ing many Gentlemen who had _ received 
this money; and he was also perfectly 
aware, that the principle of the measure, 
was one which many English Members, 
would be glad to have carried into opera- 
tion in this country; because it would be 
a very convenient thing if landlords and 
tithe owners not finding their demands 
supplied with the promptitude which their 
wants suggested, were to have some de- 
vice for clearing off their arrears by way 
of a loan, to be repaid in five instal- 
ments, and then, by a juggling between 
all parties, agreed to be remitted alto- 
vether. He therefore admitted, that 
he was addressing an unwilling audi- 
ence; but that should not prevent him 
from saying, that the people of this 
country were almost sick with the cry of 
justice to Ireland, when it was found to re- 
solve itself into this—that they should pay 
their tithes and rent (for that would be the 
next demand) to the landlords of Ireland. 
He maintained, that this money was ob- 
tained under false pretences and he would 
prove it. He had extracts from the 
speeches of Mr. Littleton and Lord Al- 
thorp, when the subject of the loan was 
first brought under notice. He was per- 
forming a very painful duty, but he should 
discharge it. When this subject was pro- 
posed to the House in the year 1833, an 
intelligible intimation was thrown out, 
that if the money was advanced, it would 
not be repaid—a fear that was justified by 
past experience. Lord Althorp then ob- 
served, that he was willing to put the 
question on the issue whether the loan 
would be recovered or not; and if he 
were not satistied, that there was a reason- 
able probability of its being restored, he 
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thought the bill ought to be rejected. 
He did not know whether it was neces- 
sary to follow up that statement by a 
correspondent declaration. At the same 
time it was important to find, that this was 
the opinion, of an individual, but of 
the Government. Mr. Littleton said, 


not 
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not be possible to realize the 
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public 
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Ministers ought not to eall on that House | 


to sanction the present proposal. 
they were prepared to adopt a more pl 
sible plan it ought not to be pe ee d 
from them in an incidental way. It should 
be part of their policy, part of their com- 
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upon as of incalculable benefit to 
peace of Ireland, . to the 
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eagerness at a plan promulgat ted in a sort 
of ‘unde ‘r-toned murmur from the other side 
and because it received with 
clamorous opposition from this side g: 
their approval to it as the unanimous re- 
solution of the House. What did the 
noble Lord (Lord J. Russell) state on 
Monday ? After a Cabinet deliberation 
he declared, that though prepared toa 
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money forgiven was just so much thrown 
away. It was suggested, by the 
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of purchasing peace for Ireland. ‘To 


noble 


| they 
| efforts 
dissatisfaction to | 
|} members 


[It was because 


all their 


and valuable legislation ? 
would keep up — but with 
they could lone succeed—a 
Protestant Church with only 600,000 
within whilst 


not 


its bosom, those 


| who profess an opposite and different faith 


That was 


amounted to nearly 8,000,000. 


| a gross monstrosity which could not long 


| exist. 


whom did he appeal for confirmation of | 


that delightful assurance ? Why he 


turned to the Representatives of Ireland | 


he turned to the Representative of all 
t 
land. And what did he aay ? Why 
— “ We are ready to take your 
if it was double the amount, and we shoul d | 
have no objection if the charges were 
A o 


Ire- 
ets 
thi 


mone yy 


is } 


| Ww 


When demanded 
pronounced on 
those become the recipients 
and who, in the of silver 
nedals in the te mple the other d: ly, were 
yme of the prize to be 
al for by the little dukelings 
Ther 10 chord of our sympathies 

hich was not touched, and which did 


the lo in 


1ums 


was 


warm culoe were 


who were to 


as case the 


part 


was 1 


















hee 


etait aga eT te 
SI Someries eke 





Mra 
ee ae 































Re re 


Fav smerny nas 
















aor 












i ee 





en oe ee re 







—elinnis 








(Re Peet eee 

































347 = Tithes (Ireland )—Issue 


not vibrate to the touch ; we were assured 
by the right hon. the Recorder for Dublin 
that their last garments were pawned, 
and a person who had written to that right 
hon. and learned Gentleman, gave, as the 
only reason why he had not changed his 
last note, that it was borrowed. In this 
way was our sober discretion assailed, so, 
that the Government had to interfere for | 
the purpose of restricting the advance to a | 
million. And who were these poor la-| 
bourers of the Gospel? He = should | 
be told by those friends of the Church— | 
the much villifed Church, who were on 
the opposite side, that in every parish 
was to be found a pastoral labourer not 
inculeating the duties of religion more by 
his eloquence in the pulpit than by the 
quiet illustrations of christian charity in 
his conduct, and considering it his first 
duty to preserve the glimmering light of 
the Protestant faith in this benighted land, 
and thus lead men from the wayward path 
of error to the truths and consolations of 
Christianity. From these strains of elo- 
quence it was not too much to infer that 
these Gentlemen who were such _ bene- 
factors resided amongst their parishioners, 
and had each due tothem about 120/. a- 
year. But was it said of the 1,260 per- 
sons whose names were put down in the 
return only 460 were resident clergymen ? | 
Who were the other people? Many of 
them Peers of the realm, with their 
30,0007. and 40,000/. a-year—many of | 
them large landed proprietors, with their | 
10,0007. and 20,000/. a-year: all these 
persons had taken advantage of the ad- 
vance of 1,000,0007. and yet the money 
returned did not amount to 4,000/7, The| 
fact was, that no attempt had been made | 
on the part of the government to recover | 
any portion of this money, If any such at- | 
tempt had been made, what reason on earth | 
was there why 300,000/. or 400,000/. should 
not have been recovered? He repeated 
that it wasmostdisgraceful and scandalous, 
first, under false pretences, to obtain this 
money and then under another pretence to 
keep it. He maintained, too, that this 
prodigal expenditure of the money of 
the people of England would not give 
peace to Ireland, but would merely 
serve to foster discontent and encourage 
resistance to the law. ‘The first principle 
of a good Government was to assert and 
maintain the sovereignty of thelaw. The 
effect of the proposition now submitted to 
the House was to give a bonus to those 
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who resisted the law. Such acourse of 
proceeding might be worthy of a House 
which was mistakenly called a reformed 
House of Commons, but it was totally in- 
consistent with the first principles of wis- 
dom and justice. 

Mr. W. S. O'Brien supported the 
original resolutions, and contended, that 
from everything that had occurred on the 


subject of Irish tithes since the advance of 


the million, the people of Ireland were led 
to believe that the tithe arrears would be 
given up. If that expectation were now 
disappointed, the greatest excitement and 
discontent would prevail in Ireland. 
Would it not be placing the Irish clergy 
in an exceedingly disagreeable position to 
send them now to collect arrears so lone 
due, and the collection of which was so 


‘little expected? He thought the addi- 


tional grant of 260,000/. beyond the 
640,000/. already advanced would have 
the effect of putting an end toany further 
litigation on the subject of tithes. If the 
clergy gave up all claims to arrears, they 
would then start ona new system, in which 
they would no longer come into collision 
with the Catholic population, but have 
their claims on the owner of the land. 
Mr. Grote was anxious to take the first 
opportunity of entering his strenuous pro- 
test against the large additional charge 
which the noble Lord’s proposition would 
introduce into the Irish Tithe Bill as re- 
garded the people of England, and that, 


too, without the prospect or pretence of 


securing any permanent advantage to Ire- 


|land. It was not his intention to have 


taken part in any discussion that might 
have arisen upon the Tithe Bill, because 
he had, in fact, ceased to take any in 
terest in that measure after the abandon- 
ment of the principle of appropriation ; 
but the proposition now made by the nobl 
Lord appeared to him to be at once so 
monstrous and so mischievous that he 
could not abstain from saying a few words 
in opposition to it. He confessed, that the 
tight hon, Baronet appeared to him to 
have most completely vindicated his con- 
sistency against the attack of the hon. 
Member for Kilkenny and he thought that 
the right hon. Baronet might well be par- 
doned if he indulged a triumphant feeling 
when he found the proposition made by 


| him in 1835 so eagerly adopted by the Go 
vernment in 1838. He recollected thé 
remarks of the right hon. Baronet in 1834, 
referring to the then intended measure © 
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ditional sum of money which it was now | avoid those evils, that the arrears of which 
proposed to pay out of the English treasury. | 640,000. had already | should 
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vernment, who became the purchasers, 


should have full power to enforce it, if 


they thought proper so to do. Now, his 
(Lord J. Russell’s) opinion was this, that 
if the House really determined to make a 
sacrifice of public money, that sacrifice 
ought to be made in such a way as to 
give the best security against a recur- 
rence of the contests which had taken 
place upon the subject of arrears. But what 
would be the case if the plan of the right 
hon. Gentleman were to be adopted ? Sup- 
pose, in that case, an attempt were made 
to enforce the payment of tithe, and the 
attempt were to be defeated, and the cler- 
gyman should consider his claim despe- 
rate, he would, of course, immediately 
apply to the Government. By satisfying 
his claim would you or would you not be 
giving that premium to resistance which 
had been so strongly objectedto? Undoubt- 
edly, it would as much, if not more, 
than any plan by which they might extin- 
guish all the arrears of tithes at once. But 
the right hon. Gentleman further stated, 
that he would still keep up the claim, but 
that it should be on the part of Govern- 
ment; he would make the debt due to the 
Government, which they might enforce. 
But if the Government were to attempt to 
enforce the payment, would they not in- 
cur all those difficulties which the noble 
Lord, the Member for North Lancashire, 
(Lord Stanley) incurred in the attempt to 
enforce them by his measure of 1832 ? 
Would they not meet with the same colli- 
sions and with the like resistance on the 
part of those, who for three or four years, 


had successfully resisted the payment of 
them, especially if the new claim were to | 


be enforced by aid of the police and the 
military in the name of the Government ? 
If, therefore, the plan of the right hon. 
Gentleman were to be adopted, they would, 
on the one hand, be making a sacrifice by 


the grant, so much objected to, of the | 
public money of the United Kingdom, in | 
| faction in Ireland without satisfying those 


order to satisfy the tithe-owner, while, on 
the other hand, they would not be pro- 
ducing that state of peace and tranquillity 
in the country, which was the only justifi- 
cation for making any proposition at all 
on the subject. ‘Then, with regard to 
those clergymen, who, thinking that they 
had a probable chance of recovering se- 
venty or eighty per cent. of their tithe, 
whereas, by. the right hon. Gentleman’s 
plan they would only receive fifty per 
cent., should refuse receiving the arrears 
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| had made one mis-statement. 
| that the Government only went to a cer 
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from the Government, in that case the 
right hon. Gentleman would be keeping 
up the contest for payment of the arrears, 
not indeed, between the Government 
and the tithe-payer; but between the 
clergy and the tithe-payer: therefore, in 
thatrespectalsothey would not be obtaining 
that peace and tranquillity which, he said 
again, would be the only justification foi 
adopting any plan at all. It was for these 
reasons, that Government had come down, 
in compliance with what he believed to | 

the sense of the majority of that House, t 

propose a grant of this nature. They 
thought it should be a grant that would 
put an end to the right of demanding 
these arrears; while the mode of collec 
tion for the future should be peaceful, 
and one by which no risk of collision 
would be incurred. He certainly did not 
consider himself either justified, by himself, 
orinthe name of his hon. Friends near him, 
in proposing a grant of the public money 
in the way in which the right hon. Gen- 


' tleman thought it ought to be granted— 


that of making it optional with the parties 
to receive it or not. At the same tim 
he confessed, that what the right hon. 
Gentleman had stated with regard to his 
view respecting the clauses which he 
(Lord John Russell) had proposed, was 
perfectly fair on the part of the right hon. 
Gentlemau, and entirely in conformity 
with what he had stated the first night 
this question was discussed. With respect 
to that point, he and the right hon. Gen- 
tleman were at issue. Hle (Lord John 
Russcll) did not wonder that the right 
hon. Gentleman retained his opinions; 
but neither could he recede from the opi- 
nions which he entertained on that subject. 
The hon. Member for Southwark, who had 
made a very able speech on this occasion, 
He stated, 


tain extent with the plan originally pro- 
posed, and which would create dissatis- 


who were proposing a somewhat similar 
plan on the other side. On the contrary, 
he thought the plan proposed by the Go- 
vernment, so far as the peace of Ireland 
was concerned, went not to the same, but 
to a greater extent than that proposed by 
the right hon. Gentleman. It might be 
be said, indeed, that the Government 
plan went to extinguish the right of pro 
perty in the arrears perpetually, whereas 
the other plan did not; but, with regard 
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to any other measure s relating to Ireland, 
wh: ‘ were those measures which they were 


likely to ia able to carry, and would the 


effect of them be the improvement of the 


present condition of the affatrs of Ireland. 


{COMMONS} 


(f it would, if they would improve that | 


country, if they would not be making 
things worse, nor even leaving them in 
their present bad state, he certainly for 
one should 
adopt and to assist in such legislation, He 
did not think it would be his duty to carry 
on the contest cither in the House ot 
Commons, or between that House and the 
other House of Parliament, with respect 
to measures relating to Ireland, unless he 
saw, that by some means or other he was 
likely to improve by delay the condition 
of the affairs of that country, or the mea- 
sures which he should be able thereatter to 
carry. He had no doubt, indeed, that he 
differed with the hon. Member for Shefiield 
on this point; he had no doubt that the 
hon. ernie for London would considei 
the course he (Lord John Russell) thus 
took a wrong one. But it did seem to 
him that for persons engaged in governing 
a country, their first duty was, to consider 
the situation and the interests of that 
country; and it was their duty even to 
bear personal reproach if, by so bearing 
i ee the condition of that country 
might be improved, than that, by shrinking 
back in pers toincur re sproach, thecon- 
dition of the country might be made worse. 
Having that opinion of his duty, rather 
than entertaining the view taken by his 
hon. Friend the Member for Sheffield, he 
should endeavour to the utmost of his 
power to improve the measures which had 
been brought forward, and while puttin 
them in the best practical shape, he shoul 
endeavour to reconcile himself to their 
ne ption, rather than seek for reasons that 
cht | justify their rejection. 

"Sit Robert Inglis said, the hon. 
Member for Southwark, 
with inconsistency in this matter. I 
objected to the original grant; I was 
overruled; the grant was made, or at 
least, to the extent of 640,000/. Over and 
over again the clergy were told not to try 
to collect their arrears; the under secre- 
tary for Ireland wrote to them to suspend 
any proceedings for that purpose ; and 
two acts of Parliament in successive years 
suspended their obligation to make repay- 
ment tothe Government. You now de- 
preciate the tenure of their property ; you 


taunts us 


consider himself entitled to | 
| to enforce that repayme 
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disparage it in every way: you render it 
all but impossible that they should recover 
it. A man, who objected to the original 
grant, may now therefore, very consist 
ently say, that the case is so altered, that 
thouech he would never have made the 
original grant, yet when the repayment 
has been mad inpossible,—not by any 
default of the debtor, but by the act of th 


creditor, the Government, —he will not tr 





nt. Thisis my case, 

Mr. fVarburton said, if the measure of 
Government offered any reasonable pro- 
spect of allecting either a permanent set- 
tlement of the tithe question, or even a 
' 


hened truce upon the subject, then 
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tenet 
J 
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the ¢ ( 
posing the present plan; but when he saw 
sted a premium 
:to the law 
arrears of tithes 
were to be excused to those who owed 
them—he 
course of proceeding the certainty that 
tithes in future would no lonver be paid 
Taking this view of the subject, he con 
sidered that both parties, Conservatives 
and Whigs, in that House were not deal- 


vernment would be justified in pro 
that by the course now ade 
was held out 
when he saw, that the 


’ 
5 i 
for disobedience 


thought he perceived in such a 


ing sincerely with the question, and had 
only been pla ying with it. When he 
supported the appropriation clauses in 
1835 he did so, not meaning the appro 
priation of a surplus which was to be no 
surplus, but he meant the appropriation of 
a real and tan gib le surplus out of the pre- 
sent revenue of the Church to the great 
public ( by ct of the general education of 
the peop le. He thought by the ado, tion 
of the appropriation principle there was a 
ieee security given, that a certain 
portion of the revenue micht be secured 
for the Church, while a tangil 
would be secured for other great pi ibliec c pul 
poses. But between the appr priation ol 
a surplus which was no surplus at all and 
the abandonment of the apy ropriati mn 
principle he really did not consider tl 
that there was a pin to choose. But the 
Ifouse having arrived at this conclusion 
and having given a premium to anne nce 
to the payment of tithes, and thereby put- 
ting an end to the payment of tithes for 
all time to come, he would say, that the 
tithe revenues for the clergy was, in fact, 
abandoned. This being the case, he 
would at once tell the public so. Let the 
Government say, “If you mean to sup- 
port the clergy of the Church in Ireland, 
you must put the charg ye for their support 
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in the budget;” and then the peopl ntertained ; | ; not 
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co. concurred in the | t proj yuld fail, becau 5 
and also in the general course which wa which tithes were collected, 
proposed to be t n du ng the | sen not tl m I ¢ ( o tl { 
session upon the subject of Irish aita tuted t vil i] ( that in 
The hon. Gentleman had stated the 1 LV alization of that pro- 
sons that induced him to vot 1835 in | He therefore voted most earnestly 
favour of thi ippropriation oF the irplu ) i were that t me 
property of the Irish Church; and _ said | adopted d he af urd 1curred in 
that his views were, in the first re that | ire iounded upon sel lu- 
a part of the revenue of the Irs 1 Church | | ns. The hon, Membe Bridport 
would continue applicable to he support | had said, that that measure had only pro- 
of the clergy, | yut that for the purpose of | duced a sham anda delusion. Now, he 
preserving that portion from the hostility had never disguised from himself that the 
of the people i in l iat country there should | principle upon which that measure was 
be a different appropriation of the re- | founded would have led to measures larger 
ae namely, that a real surplus}and more extensive than thos it were 
should is applied to purposes of ceneral | afterwat ls proposed to the H » -He 
public utility. He entirely yncurred | was rfectly sensible that if the Trish 
with the hon. Gentleman in those views. | had insisted for that which, in his 
Those were the views which had induced was their clear and idoubted 
him also to support those resolutior He | might have dem more 
believed at that time, and he believed now, Government or 1 Legisla- 
that the resistance which had been mac i t \ m But 
to the payment of tithes to Ireland | if ved, t S 
arisen, not mercly fro 1 vexatiou Fi } yp not 1 ¢ sub- 
mode in which the impost was collected, | s | interest uta feelu if wounded 
but also from the natural hostility of th | pride, and irritated honou I lt 
people to the purposes for which they} themselves committed upon this subiect 
were applied. He believed, that it was | and required to have some assurance that 
natural that a large population differing | they, the peop! ind not rely the 
from the establishment should feel host tile | Church, were the first object of regard to 
to the application of the whole sum lev a| the Government, It was not merely a 
from the property of Ireland ip ieanacek aj diminution of 50,0002. of the Church 
Church, the doctrines of which were pro- | reyenu n Ireland, or the mere application 
fessed by only a small minority of the | from that source, rather than from the 
people, [He felt that that was an objec- | consolidated fund, of a sum of mon y to 
tion which, if he were in their situation, | the poses of eeneral education, which 
he himself, should hay most stronely n 1S ‘Vi Ww. wa importar He con 
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sidered that a sum derived from this par-| principle should not admit of adjustment, 


ticniar source would tend to soothe the 


wounded feelings of the Irish; and that if| 


such a measure would not produce a final 
settlement of the question, it would at 


least produce so long an interval of tran- | 
quillity that men’s minds would hereafter, | 


when they came to consider the subject, 
be far 


— aes 1 = 
some rationa! arrange: 


more disposed calmly to come to 


ment. He believed, 


therefore, that this proposition afforded the 
> = ! 

best chance for the preservation of the 

Irish establishment. He did not disguise 


from himself that that establishment stood 
upon grounds altogether unlike that of 
the establishment in England or in Scot- 
land; but he believed, that if they could 
get rid of the immediate 


dispute, and if they could postpone the | 
they had persevered 


strugele as to whether the establishment 
should exist in Ireland or not, the inberent 
truth of the doctrines professed by that 
establishment would gradually work their 
way. He believed, that if the Church 
itself were reformed, and if that unfor- 
tunate secular spirit, and that undue regard 
for worldly wealth, which it grieved him to 
see so much displayed in so many of those 
disputes, were corrected, those causes 
which now prevented the diffusion of Pro- 
testantism in Ireland would be removed, 
and the Church itself become greatly 
purified and enlarged. The Church in 
Ireland might be less wealthy, indeed, but 
it would be permanently based upon the 


same grounds as the Church in England, | 


and with the same permanent benefit to 
thatcountry. Those were his views. But 
| 


perceiving during these debates for three | 
years past that men’s minds had got much | 
irritated upon this subject, the effect he | 
of | 


formerly anticipated from a_ grant 
56,0002. it would be perfectly visionary to 
suppose could now be realized. He fore- 
saw, and he deeply deplored it, thata far 
more difficult, a far Jarger question with 
respect to the Trish establishment would 
come some day or other to be agitated in 
that House. [t wasthis which gave real 
importance to what was termed the appro- 
priation clauses. Atthe same time, while 
he Saw 


many respects, be mitigated. 
was the general wish of the representa- 


tives of Ireland that something should be | 


done at least to mitigate the 


lection, if at a future period a 


evils of col- 


final ay 


bitterness of the } 


| Opinion. 


the difficulty, still the mode of 
collecting tithe in Treland might perhaps in | 
fie found it | 


rangement with regard to the appropriation | 





For these reasons he thought that without 
in the slightest degree abandoning any 
opinion he had previously entertained, it 
was open to him at present to waive insist- 
ing upon the appropriation of any specific 
sum from the revenues of the Irish Church 
to the purposes of generaleducation, Atthe 
believed that even the mere 
fact of carrying the resolutions of 1835 
ithout its advantage. He 


sanie time 


had not been w 
believed, that the certainty of the House of 
Commons having sympathised with the 
people of Trelaud upon this great subject 
had produced a most useful effect in that 
country; and he also believed, that, merely 
with the regard to the collection of tithes, 
those resolutions had not been without their 
advantage. He likewise believed, that if 
in the attempt to 
collect tithes, with the recorded determina- 
tion of the British House of Commons that 
the property of the Irish Church should 
continue permanently undiminished, what- 
ever the opinion of the Irish people might 
have been—whether they had put the 
charge upon the landlord, or had taken 
any other course—the resistance to, and 
the struggle against, the payment would 
have continued, and that they would have 
had less collections than had actually 
taken place, because he could not help 
feeling, that on a question of this kind he 
must necessarily entertain a_ ve ry strong 
If the House of Commons, being 
the great governing power over the affairs 


of this empire, were committed against the 


| people of Ireland upon this subject, it ne- 


cessarily would produce a struggle which 
would be incompatible with any notions o! 
a really free and constitutional Govern- 
ment. The very term ‘‘ constitutional 
Government” implied a Government car- 
ried on in conformity with the deliberate 
opinions of the great majority of the peo- 
ple. If they were in this country to 
attempt to apply the rule of maintaining 
any, even the most valued, institution 
against the wishes of the people, they 
would all readily perceive how absurd the 
attempt would be. If the people of Eng- 
land were to employ all their constitutional 
powers and privileges, such as the right of 
returning Members to that House, and the 
right of petitioning in support of any mea- 
sure on which they had set their hearts, 
the House of Commons knew well that 


| the people must succeed, and that to carry 


on the Government in opposition to thei 
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wishes would be altogether impracticable fF ssful issue the adjourn 
But it was thought in Ireland that the case | reat diflerences for a period was desir- 


was different. ‘This question of the Irish Jable. [ Hear, hear e was glad to find by 
1 | 


t 


Church had ilways, in his mind, derived he che ol 
great importance from this circumstance, | 

that it was practically putting the 

of Commons in a position whict 
impossible for them while th 
Church were allowed to remain, { 
fully to carry out the principles of 
tutional liberty. If th 

to avow a determinatl 

of conduct entirely 

and feelings of th 

people, and if tha le were dete 

to use their powers and privileges in 0} 
position to that Govern 
things must necessa! 

only lead to endless 1 

Therefore it was, tl 

no practic 1 leeisl 

from the resolution of 

good had, n 

that the | 

snown to 

British H 

with them 

they took 

would ap 
question 


of a sum of 


ply th 
1 ., 
rwerore 
clencies in the 
due for tit 
hon, Member behi 

a great fault 

this measure 

would lay the 

the Ministerial 

.. } : 
placing at an earlier peri 
payment on thé landtord ; 


the contrary, would attribu 


} 


the Gentlemen opposite 

adopted those measures whici 

science he believed to be necessary 
settlement of the Church question, d- | but it was dt 
mitting, however, that the fault lay some- | before t 
where, things were now in such a position | that if, 
that they could not act in any manner|to act upon them, 
without laying their plan open to well-| reproached with having 
founded objections. He admitted fully | the 

that he had the strongest objection to this } 

grant of the public money; at the sam 

time it was clear that the state of opinion 

and of parties in this country was suc bY 
as to prevent any extensive reform at | »pinions, and 
present in the Church of Ireland, and he | same reasons which he had 
must, therefore, consider what chance was | supported them. The question then before 


t 
l 


1 
1 
} 
i 


1¢ 


} 
aw } 


the best for the time of proving success- the Elouse was, whether they were to force 


ful; and he thought that, for the chance !a Church upon the people of Ireland, and 
5 , I peo} 
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whether they were io 
money for the purpose of adjourning the 
noble Lord had dist 
gran it was to be made only 
Se the ques- 
vould ar ppeal 


question, ‘The 
stated, that the 
for the purpose ot 
tion; and he (Mr, Hawes 


inetly | 


{COMMONS 


erant a million of] that on the 
“ | , 
struveling tor 


to the English Members a to the Scotch | 
Members, whether they would consent to | 


this ake for the 
the consideration of the di ficult ties int 
which the gee had brought the Irish 
Church at the instigation of 9 rclergy. It 


sible that for such agli sos they 
h 


peer of a pourning 


Was impos: 
could agree to this 
money. He wished to ret 
which he had ever felt for the 
(Lord J. Russell), and 

gretted the 
taken. Hi 
-~ Important service 


ivi 
: ] 
t 


Lor had renderee 


writ)! 
rrant ( the publi 
i 


in he 


noble 


course 
could 


to thie 

the cause of reform, but 

he te to choo e between \ 
the noble Lord’s Government and his duty 
as a Member of that House, and he cou id 
not hesitate as to his line of ce 
and his friends wished to make pr 
for the general education of the 
people; but now ear ei wi told 
Church was to be maintained for tis 
purposes and 
people. ‘They were distinctly told, 
that although the Irish would take 
English money, the y would not cease 
agitate for the annihilation of tithes; he 
confessed, however, that he could 
agree in the morality of the hon 
learned Member, who had stated this. 
The hon. Member said, that the Irish 
would take the money, but that it would 
fu:l in the effect which it was intended to 
produce. Now he did not understand 
such a policy; he did not think that it 
was a course which they ought to pursue ; 
they would not, by so doing, stop the 
tithe agitation ; and he should, therefore, 
in every stage, give his opposition to this, 
if it were agreed to, the most profligate 
measure which was ever adopted. It was 
only by the aid of a large military force 
that the Irish Church was now upheld, and 
he must say, that he considered a Church 


ynduet. ile 
VISION 
[rish 


Ve 
i] 
A 


own 


1 
not for the 200d 
1 


hot 


and 


thus supported not to be the Church of 


Christ, but the Church of bayonets. He 
understood from the noble Lord that the 
policy of the Government was to be 
changed—that the Irish policy was to be 
more pliable than it hitherto had been— 
and he much regretted it; he thought 


Ic | 
} 
respect 


Lord | 


that | 


| sion, any 
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appropriation clause he was 
. principle 
minds of the 


when 
engrafted on the people, 
would have led to some practical result; 
tted that the noble 
present occasion 
straightforward 
thought, that the 
» be ae down to 
the resolution of the 
ared fit, the saictedl wants of 
the Irish Protest ants 3” he would not be 
itisfied 


which, 


, he regre 
Lord had 1 upon the 
adopted an honest and 
course of policy. He 
frish Church ought 


what by 


fouse had 


been decl 


till that was done; and he was 
t if tl actuated by 

people 
Id not rest content 


d. He hop 


1 
Sundae 


’ 

real ly 

practical cours 
Vrs h th 
>} r retical 
clear, practical, 


striving 
; Gove 


this country might derive 


1 . 
pe ple Ol 


7 1 
sell bore testimony to the 
port of 


id his frienc 2s but he 


te ] 
aisinterested sup 


had not adopted, upon the present occa- 


new course, for the question, as 
e had all along r state d, was, whether he 
shoul id introduce the appropriation clause 
bill, when hae was no proba- 
with this addition, be- 
coming he land; and he could 

there why the hon. Member 
had used towards him such harsh expres- 


Baronet, 


into the 
bility . bill 


5 


nn f > c . 
nof, more, oCL 


e } 1 
s10ns, especially when the hon. 


the Member for Devo ny, had brou rht for- 


ward his motion, and had given him (Lord 


| John Russell) not only an opportunity of 
| again stating his opinions, but the House 
| the power of re-aflirming the principle of 
appropri ition. 


Mr. Langdale thought, that a fund 


| ought not to be appropriated to the land- 
| lords, 


in which there was something, in 
his opinion, of a sacred character. It had 
always been his opinion, that when a set- 
tlement of this question, which was desir- 
should be adopted, the spiritual 
of the people of Ireland should be 
but when they were amply pro- 
sidue 


able, 

wants 
supplied ; 
vided for, he was anxious that the re 
should be preserved for the public for some 
useful purpose. Now, it appeared clear to 
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him, that it wi appro} 
to the landlord 25/. per ecut. ; 
say, It was an infinitely wor 
tion than to apply the san 
the purposes of educati 
charitable purposes. 
preserve the fund, but, 

he was anxious for a 

it was, because the 
would not eltect 

cause it would on 
wound, which would 

worse, and becaus 


] | } 
sdisti lil 


not accom} 


I 
} 


one, thought it mx 
| } ¢ } ee et ad 
plish, and for which, if 


plished, he would 


} 
} 
i 


. 
crease a grant, that 
sent motion. 

Sir B. Hall faulty 
had fallen from th 
who bad 
corded hi 
similar re 
against 
clergy ol [re 
them on the | 
ment had b 
assigned why 
pursued now 
by his hon. Friend t 
some hon. Members 
adverse to the Governme 
expressed their obj 
before that evening. 
he did not consi 
or very consid 
noble Lord 
known, that 
the Llouse 
ment of 183 
supposed 


J 

minority then, would 

of the matter n 

period, Cireumstat 

excepting that th 

rather a worse positi 

aloan of one million, they 

upon to give up positively about 740, 

and to make another grant of the 
mainder of the million. But what opp 
tunity had been afforded to make 
objections? The plan was fi 

posed by the Gentlemen opposit 
Saturday; it was agreed to by the noble 
Lord on the Treasury-bench, and that 
evening was fixed for the discussion. ‘The 
earliest possible moment had been taken | 
by them to explain their sentiments, and | 
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any permanent basis for a settlement, 
there was not a man in the House who 
have been willing to grant a 
But in the total ab- 


would not 


much larger sum. 


sence of any kind of hope on this ground, | 


he would vote with his hon. Friend ag 


this unjust appropriation of 


Vi 
had 


MOnCY. The noble Lord 
the ereat ject was, to have 
settlement; but this was, in | 
liers’s) Opinion 


cause, if it were not pl 

> 1 

did not hic pe to de rive 
i 


could not support it. If 


a practical qu 
i i 


, } 
ictical, 


propose 1 on 


too poo! 
i 


were 
tenants could 
noble # 1 
rood 


amount 


th 

became of the 
turned 

not what 
that was 
ment of 


+ ¢¢ 
i { 


a better m 
munication—was not 
d becau 


100,0007.? And 


} 
t—all stoprn¢ 


to vote away 


as one for en 
sistance to all 

others to 

they to 

; re to suifer 

nothing for resistin he law, and for re- 
the paymen f tithes? What a 
inculeating 3 
they giving to 
persons to ‘ reform ! 
The Dissenter it eland objected to the 


fusing 
moral 


wouid they e tnus 


what encot rement weri 


. ; 
the way of 
} 
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payment of church rates, but what would 


Members say, if lreland were called upon 


!to pay the church rates of England ? 


What would they say, if, instead of seck- 
to repeal the law, the English Dis- 
ad refused to pay church rates, 

Was not this an illustration pr 
had not heard any 
r state what he had under. 
some had avowed, that they 
dy to take the English money, 
! the abolition of 
e, that this was 

eeling in Ireland. Such wa 
ich any one could defend, 


cisely 1 | nt ? Hi 
Trish Memb: 
stood, that 


ite for 


d what the Dissenters 
under the same cir- 
not believe, that there 
between the m 
nter and 
{ to such 
action. The 
been offered to have th 
ae ced upon the consoli- 
but they had said, that they 
hey insisted. 
altogether 
adopted th 
en made, they 
money from the 
ind still have continued to 
lition And 


as as 
the 0 


t 
U 
be 
j 

i 


Lat 


( { the rates, 


a dang 
i 
if they sane 


+1 
Lid 


curity of property 
" justice, 
ifrary resistance to 

did not think, he 
2ard a more unfounded 

he people of Ireland than 
which had just made by th 
Member for Wolverhampton. He 


e mistaken In entertaining such an 


been 


inion respecting that attack, as he was 

in the cause. Yet he thought, 
satisfy every 
verson, that the whole of the attack of 
he hon. Member, even according to that 
hon. Member’s own principles, was utterly 
unfounded. ‘That hon. Member had said, 
that the people of Ireland had as much 
right to call upon the English people to 
pay their tithes, as the English people 
would have to call upon the people of 
lreland to pay the church rates, which the 
Dissenters of England refused to pay. 
Why, the people of Ireland did not insist 
upon the people of England paying church 


] . . } 
could reasonable 
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rates, and’ therefore it would be most un- 
just to charge them with the payment of 
church rates; but the people of England, 
on the other hand, insisted 


} 
of Ireland SU} porting the Prote Stant chur h 


’ 
} 
i 


upon the people 


in Ireland. He appealed to hon. 
men on the other side, whe 
of England had not 

of Members ther 


Protestant church i 


| 
t 


they were wrong 
tlemen opposite thi 
people were right. 
the fact. Then 
The pe ople of | 
sentatives thers 
whelmine majority 
6,500,000 men should 
benefit merely of 8 
not this the fact — 
And ought not, then 
land to payfor that ? 
to the morality | 
hon. Friend whi: 
could there 

sending a 

secure, 
he 

fusing, 

pay for 

wished for. 
Ireland was an En 
pense of Ireland, 

a little 

born 

round 

the 1) 

to maintain 
country, and to 
revenues, tithes, at 

by the Establishe 

were strong enough 
bayonets to th 
Church, as th 

had called th: 

Church of bayon 

the English Protestants 
Roman Catholics, they 
teenth of the populati 4 
he said, that nothi y 
than that the people of Ireland should pay 
for compelling the people of England to 
contribute to the Church of the minority. 
Without meaning any personal disrespect 
to the hon. Member for Wolverhampton, hi 
must say, that he regarded with infinit 
scorn the argument which wentto show,that 
the English would not payfor that which they 


thought it was good for the Irish to pay. 


1 . al 
nin coui 





Bills. 
Kuglish would 


cure were to be 
pay for a par- 
answer for the 
them, that it 
but, then, would 
of their 
to solten 
pre ssed the 
transaction 
Both 

i ystem 
I if- 

i sub- 
that a 

of 25 


it hon. 


] 
} 
t 


Injustice if 


system 

nths Lo 

the 

that the 

nal injustice ; 

to apply the 

ons of Ca- 

‘or the Church 

t for so many, as 

sstablished Church 

They might so 

they could ex- 

for a time, as 

lone, when they had abominably 
treaty of Limerick, 


ironet ventured to defend in that 


which an 


louse, but shrunk from its defence else« 


After 1759 not less than seventy-~ 
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four capital felonies had been placed on{that of conciliation would require th 
the statute book for resistance to tithes. |smaller sacrifice from them. Were they 
For the forty years following, during the | determined by force to compel the px opli 
Irish Parliament, the resistance to tithes 


{ 
| 
{ 


of Ireland to submit to the exaction in its 








continued, and now for thirty-eight years | present form? He hoped not. Wer 
since the Union, it had been persevered in, | they prepared to refuse the bill? He di ' 
It had lulled for a time. They might at- |} not think so. Were they resolved upot 

tempt to put it down by brute force, but | refusing the grant? He did not suppose 


it would rise again, Both sides were 


so; but then, if they had faith in’ thei 







































| 
agreed, - it they ought to put an end to lown nostrum, and to make the experiment 
the existing sti ite of things . Atleast they | by conciliation, at length they ought to do 
te ought now to attempt the experiment; but | SO, and for the first time in Ireland, 

i how were they to go on with it, if they| The Committee divided on the original 
if ' were to leave the arrears to be collected motion :—Ay 170; Noes 61: Majority 
3 i In that case it would be impossibie for | 109, 

é i them to succeed, and he did not say they | Lin of the ken 

Pe i would succeed, even if they paid the ar- | 

mii rears; forthe original injust ice remained. | Adam, Admiral Ferguson, Sir R. 

{ The noble Lord (Howick) had spoken of | Anson, h n. Col Fitzgibbon, Colonel 

att the superior force and trath of Protestant- | hip bold, It. Prem tle, Sir Y. 

| ism. He differed with the noble Lord as | y\yne ye SP hemninge 

to that superiority ; but then what chance | =e uae GI id #2 4 WI 
had truth in making its way with the] Baring, H. B. Gordon, R. 
people, when it was only known, to them, | Barnard, k.. G Goulburn, H 
as the cause of every oppression and every | Barrington, Lord Graham, Sir J. 
injustice they endured. They could not | Bateson, Sir K. Grant, Ff. 
have corporations for Ireland, because they Be tie R. M. IeYs ae r 
were not members of the Church; and], ch A piel T 


then there was the holy alliance of corpo-| Brahazon. Lord tien Raed 
ration abuses and the truth of Protestant- | Bradshaw, J. Grimston, hon. E. 
ism. They could not detile Protestantism | Bridgeman, II. {lardinge, Sir H. 

































more than they had _— by repre: nting | Broadley, HH. Iienniker, Lord 
it as a bayonet Church, as a taxing Church, | Bt ownrigg, S, Herbert, hon. S 
as an ee Church, yeu as the excusé Brug “Pi -H.L, oe a - 
for every abuse continuing in Ireland. Burrell Sir C a — T 3 
They who supported such a system were Comin ll. Sir H. Hod = is 
the apostles of anti-protestantism. He} Campbell, Sir J. Hoge. J. W 
had risen merely for the purpose of pro-] Carnac, Sir J. R. lope, hon. C 
testing against the doctrine that it was to | Cavendish, C. llope, G. W. 
be said, that there was any immorality in | Chetwynd, Major Hotham, Lord 
their looking for that m¢ ney which gave Childe rks J. Hic wick, Lor 
the only chance of settling the question, Lcacntgeie a ae 
or of promoting conciliation. When hon.} Coote. Sir C. Hosen. Vi. 
Gentlemen on his side of the House taunted | Corry, hon. il. Ingestrie, Viscount 
Government with not following out the Cowper, WF. inglis, Sir. EL. 
appropriation principle, he asked, what| Crawley, 5. James, Sir W.C, 
chance would the Ministry have of pushing } Curry, W. Jermyn, Earl 
the principle further than that House ?} Dalmeny, ro . Jon 8, T. 
_ delusion, in his opinion, could be ep? ate owe Kemble, H. 

. . » Horsey, Sts; KKerrison, Sir E.. 

ereater than that which would tell the “oh k, Q. Kinnaird, hon. A. 

ak of Ireland, that the Ministry could } Douglas, Sir C Knight, 1. G 
carry the appropriation principle. He) Dutlield, T. Knightley, Sir C. 
desired, that the present experiment should | Dunbar, G. Labouchere, H. 
be made fairly. It might be said, that a} East, J. B. Lefevre, U.S. 
large sum was asked for; but if not 3 gevton, W. T. pa a im 
granted, would they not have to pay a Ellis, , peas 
larger sum for the maintenance of the army | pecteourt. T. pa oer eA 
and artillery in Ireland? They must have Evans, G. Lowther, Lord 
a system of force, or of conciliation ; and] Farnham, E. B. Lowther, J, H 
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more than on behalf of the parish of St. 
He thought it was setting a bad 


George. 
precedent. 


Viscount Morpeth said, 
facilities 


not the same 


raising money. 


The House divided :---Ayes 57; Noes 


61 :—Majority 4. 


List of the Ayes. 


Adam, Admiral 
Baines, FE. 
Bannerman, A, 
Barrington, Lord 
Bellew, R. M 
Bridgeman, H. 
Brotherton, J; 
Bruges, W. H. L. 
Craig, W. G. 
Curry, W. 
Dalmeny, Lord 
Divett, EF. 
Dunbar, G. 
Elliot, hon. J. E 
Ferguson, Sir R. 
Fleetwood, Sir P. 
Hastie, A. 
Hayter, W. G. 


Hill, Lord A. M. C. 


Hodges, T. L 
Hollond, R. 
Iloward, Sir R. 
Hurst, R, (1. 
Hutt, W. 
Hutton, R. 
James, W. 
Jones, T. 
Kinnaird, hon. 
Langdale, hon. 
Lucas, I. 


Lushington, C. 
Lynch, A. I. 
Macnamara, W. 
Mildmay, | 
Morpeth, Lord 
O’Brien, W. S. 
O'Connell, M. 
Palmer, G. 
Parker, J 
Perceval, Col. 
Pinney, W. 
Price, Sir R. 
Pryme, G, 
Roche, Sir D, 
Sheil, R. I. 
Smith, B 
Smith, R. V. 
Stanley, Ki. J. 
Thomson, C, P. 
Thornley, T. 
Townley, Rt. G. 
Verner, Col. 
Vigors, N. A. 
Wilshere, W. 
Wood, C. 
Wood, G. W. 
Yates, Bee 
TELLERS, 
Steuart, R 
O’Ferrall, R. M. 


List of the Noks. 


A’Court, Capt. 
Aglionby, IL. .A. 
Baring, HB: 
Blackstone, W. S. 
Blair, J 

Broadley, H. 
Bruce, Lord E. 
Bryan, G. 
Burrell, Sir C. 
Chute, W oo 
Clayton, Sir W. 
Codrington, C. W. 
Codrington, Adm. 
Collins, W. 
Darby, G. 

Dick, Q. 
Douglas, Sir C. E. 
East, J. B. 
Easthope, J 
Eaton, R. J. 
Egerton, W. T. 
Fector, J. M. 


Filmer, Sir E, 
Finch, F. 
Forester, hon. G 
Gillon, W. D 
Goulburn, H. 
Graham, Sir J. 
Grant, F. W. 
Grimsditch, T. 
Hawes, B. 
Hobhouse, T. B. 
Hogg, J. W. 
Hope, hon. C. 
Hume, J. 
Kemble, Hl. 
Knight, I. G. 
Knightley, Sir C. 
Lockhart, A. 
Lowther, J. H. 
Mackenzie, T. 
Martin, J. 
oe T. 
Morris, 
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that there were 
in the county of 
Clare, as in the parish of St. George, for 





County of Clare. 


Neeld, J Sinclair, SirG, 
Parker, R. T. Somerset, Lord G. 
Pattison, J. Thomson, Alderman 
Perceval, hon. G. J. Trench, Sir F. 
Philips, M. Wallace, R. 

Philips, G. R. Warburton, H. 
Rushbrooke, ¢ 

Rushout, G. TELLER 
Salwey, Colonel Inglis, Sir R. 
Sibthorp, Colonel Hodgs son, R 


Viscount Morpeth gave notice, that he 
should move the third reading of the bill 
on the next day. 

Sir G. Sinclair protested against the 
course proposed by the noble Lord, 
The House having decidedly expressed its 
opinion, the bill ought not to be pressed 
further 

Viscount Morpeth said, the usual amend- 
ment, that the bill be read this day thre« 
months not having been made, it was 
competent to him to move, that it be read 
a third time to-morrrow. He had given 
notice of his intention, thinking it fairer 
after what had occurred, to do so; but 
he might have made the motion to-mor- 
row, as a matter of course. He could 
assure the House, that if this were, in 
any respect, a party question, he should 
acquiesce in the decision; but as it ai- 
fected several poor road contractors in 
Clare, men who were in a destitute con- 
dition, he begged the House would again 
take it into their consideration. There 
were about 17,0002. due to these poor 
men, owing to the default of the treasurer, 
for work performed by them during the 
last year and a half, under the expect- 
ation that they would be punctually 
paid. The county was too poor to raise 
the money immediately, and the Govern- 
ment proposed to advance it on sufficient 
security. 

Sir J. Graham admitted, that the money 
due to these poor men must be made 
good, but not by England, or Scotland, 
or Ireland, but ‘by the county of Clare 
itself. Why did not the wealthier rate- 
payers of the county come forward, and 
make some arrangement. They might 
obtain the money on account. He did not 
object to the noble Lord moving the third 
reading of the bill to-morrow, but he should 
oppose the motion. 

Lord Morpeth said, that a similar ad- 
vance was made some years ago to the 
county of T'yrone. 
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from the Rev. John Taylor, 
rector of Woodstock, in 
Upper Canada, complaining tl 
funds derived from the 
Canada, which were intended for the sup 
port of the Established ( 
not been ap propri ated 
Much inconvenience and injury had 
sustained by the Church in consequence, ins 
and the petitioner called on the Li 
ture to make a suitable provision 
Established Church in that country. 

Lord Glenely that petition 
certainly deserved ious ration, 
both on account of the high respectability | 
of the pe titioner the im portance of 
the subject to which it related. He felt | 
every disposition to support and furthe: 
the interests of the Established C 
Canada. If, the 
could not comply with the prayer of the 
pe tition, it from any in lis spo- 
sition or pecan ss on their part, but 
was to be attributed entirely to other and 
very different causes. 

The Bishop of Exeter 
aware, that this matter 
brought under their Lordships’ considera 
tion. He was, nevertheless, rejoiced, that 
it had been brought forward, and he was 
equally rejoiced at the temperate manner 
in which the noble Baron who presented 
the petition had pointed out the course | 
which should be pursued in matters of 
this description by a Christian Govern- 
ment. ‘This was a colony « a lining not | 
less than half million of British “gub- 
jeets, whose spiritual sone it some be 
in the highest degree criminal to neglect 
Tt was unnecessary for him to dv 
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predecessor enjoyed, but a salary amount- 
ing to 1,0002. a-year. But they gave the 
Roman Catholic bishop the same sum 
which he enjoyed before, while they had 


done nothing to vive the Protestant tnha- 


bitants of the colony two English bishops 


Therefore, he would maintain, that equal 
justice had not been done in this case, It 
was true, that the Roman Catholic bishop 
was not allowed more by the Government 
than was given to the English bishop, but 
then he never had more. Besides this, 1 
was well known, that the English bishop 
was subject to greater expenses than the 


Roman Catholic bishop was liable to, and | 


he was also a father, and had a family to 
support. There was another point 
great importance to which he wished 
call the attention of their Lordships, and 
that was, that the Roman Catholic bishop 


had another 1,000/. a-year from the colo- | 


nial revenues, granted to him by the colo- 
nial Parliament tn lieu of a certain house 
called the Palace. At a fitting time he 
should call the attention of their Lordships 
to a most important neglect of duty on 
the part of a noble Earl who was not then 
present—he meant Lord Ripon-—for when 
that noble Lord was at the head of the 
Colonial Department this bili passed the 
provincial Legislature, and che noble Earl, 
in advising his late Majesty to give the 
royal assent to that measure, had violated 
the constitutional law of 1792. The dis- 
position of the clergy reserves was left to 
the consideration of the Parliament of 
Lower Canada, but there was no reason 
why, if Government had thought proper 
to throw this duty on the Parliament of 
Lower Canada, the Christian emigrants 
from this country should be deprived of 
the bread of life. Was it decent fora 
colonial Minister to step forward and urge 
such a plea? Under all these circum- 
stances, he did hope, that some good 


presentation of this 


would result from the 
petition, and although it could not be ex- 
pected, that the noble Baron would give 
any pledge on the subject, yet, he trusted, 
that what had been said would have some 
effect. 

Lord Gi nely was understood to say, 
that with respect to what had fallen from 
the right rev. Prelate upon the responsi- 
bility of the Ministers of the Crown, he 
had never said, that Ministers were not 
responsible, because they acted upon the 
opinion of the Crown’s law officers. All 
that he had said was, that after the 
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egal authority, Ministers were resolved to 
|act upon it. With respect to the 1,000/. 
a-year given to the successor of the Roman 
| Catholie bishop, the pres« nt bishop was 


| opinion which had been given by high 
|] 

| 

| 


{coadjutor of the late bishop, and every 
| : : o 
fone knew, that in the Roman Catholic 

Church the coadjutor bishop was as much 


a bishop, and as certain to succeed to the 


| see, as if he were actually bishop of th 
|see. This case, therefore, did not come 


within the general purview of the right 
rev. Prelate’s argument. The Govern- 
|ment having referred the question of the 
clergy reserves to the House of Assembly. 
was bound in common honesty to adhe re 


‘|}to that reference. It was no difficult 


matter, in discussing a question of this 
| kind, to cast out of view the most im- 
portant features in the case—to disregard 
the relations subsisting between the colo- 
| nies and the mother country—to mak¢ 
light of the views entertained by the Colo- 
nial Legislature, and then to take up one 
isolated point, and pronounce oracularly 
that the Government had been guilty of a 
dereliction of duty. If he had done 
otherwise than he had done, he should, 
indeed, have beer guilty of a dereliction 
of duty, and on this he was ready to 
appeal to any tribunal under Heaven. 

Lord /Vharneliffe observed, that it ap- 
peared to him, that the nation had bound 
itself to establish rectories, and to furnish 
endowments for them in Canada. How 
far the Scotch Church had a right to par- 
ticipate with the Church of England he 
did not then mean to say, but he could 
not beiieve, that it would be legal to make 
a division of the ecclesiastical property 
among the different sects. 

Petition laid on the table. 


Prurarities.| The Report on the 
Benefices Pluralities Bill was brought up. 

The Archbishop of Canterbury said, 
that considerable discussion had on a 
former occasion taken place as to the 
best mode of ascertaining the value of 
benefices to be held in plurality, the po- 
pulation of each benefice, and the distance 
between them, and it had been thought 
hat the 113th section of the bill was 
insufficient for that purpose. He, there- 
fore, now proposed to expunge the 113th 
clause, and to substitute for it four othe: 
clauses, to follow the sixth clause, which 
he thought would meet every objection 





which had been raised, We understood 
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mature consideration as to whether pro- 
hibition ought to be made permanent. 
What he wished to impress on the House 
was, that they should not consent to drop 
the bill without the certainty that the 
Governor in Council did possess the 
power to prohibit emigration. If there 
remained a doubt on the subject, he for 
one must require that the bill be pass 
for the question was one of t greatest 
importance. 

Sir G. Grey agreed with thy 
Baronet, that if any doubt 
ought removed, all he 
do was to avoid pledging himself at 
sent, 

Subject dropped. 


to be 


Cuitpren IN Facrorirs.| Lord Ash 
ley (on the question that the House do 
reso've itself into a Committee of Supply 
said, that he felt exceedingly sorry to 
interfere with the order of the day, and 
he felt himself most reluctantly driven to 
adopt that course; he had made every 
effort to avoid it, but the House must be 
aware that those efforts had been made in 
vain. Nothing, then, remained for him 
but to bring the « juestion pa on the 
present occasion, In doing felt 
that at least his was a sileds consti- 
tutional course, and from that course he 
had resolved not to swerve until he should 
obtain from the Queen’s Government a 
full, final, and decisive answer. Were he 
capable 
might reasonably be 


] 
his Lic 


suspected after the 


a } 
many pledges he had given on the sub- 


ject, and he trusted, that in discharging 


this important duty, he should prove how | 


unfair it was to designate the excitement 
which prevailed on this subject as unjust 
agitation. According to returns made up 
to the year 1835, it appeared that the 
number of persons manually engaged 

cotton mills amounted to 32: 
course the numbers directly and indirectly 
interested in the cotton trade greatly ex- 
ceeded that amount. From able 
pamphlet of Mr. Gregg, he learned that 
not fewer than 4,000,000 persons were 
interested in the manufacture of cotton. 
From the statement which he intended to 
lay before the House he hoped to be able 
to show that the question was one not 
only of importance to the manufacturing 
districts, but of great moment to the 
country at large. Of the 354,684 per- 
sons manually engaged in cotton mills, 
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196,385 were females, being about fifty- 
five per cent of the population drawn 
from their domestic duties and occupa- 
tions. the year 1816, eighty sur 
geons and physicians had deposed to tl 

cruel and alarming to which 
factory children were exposed. This evi- 
dence he need hardly add was confirmed 
by the medical commis inted 
in 1833. ‘hen a bill regulating th 


fy, Caer hil; , 
iabour of chuare brought 
were mad 


since 


oppre ssion 
it 


sioners appr 
i 


n in factories was 


+ 


atemenuts 
ition in 1815, whenes 


ne | \ hick ¢ child 
ih whieh a child 


} 

1 . ' 1 . 

travelled in single day was eight and 
| F } 

quarter miles, In th the 


they 


‘ quantity 


e year1832 
\ 


travelled daily was twenty-five mil 
spect to the mill 
yr Oldham himself, 


work at such hioh 


IS Was admitted with r¢ 
of the hon. h ember fi 
mill whic! 
speed as others; in ome the pong th 
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SCVE rity of labour exces edine Y 
upon 
marches, a fact established by the 
lations of Mr. Guthrie. The 
quences of this cruel labour were apparent 
in the returns relating to mortality in thi 
manufacturing districts ; this was an issue 
as to matters ot fact, and he had spared 
10 pains to establish his facts on grounds 
which could not be shaken: his calcula- 
tions he had submitted to the most care- 
ful investigation ; they had been examined 
by one of the first actuaries in England 

who had 
oreatest accuracy 
result which hi 
that ** in those dis- 
tricts where the factory system extensively 
prevailed, as died undei 
twenty years of age, as under forty in any 
other part of England.” Not many days 
ago a docum« nt was transmitted to him 
from Mr. William Pare, the superin- 
tendent-registrar in Birmingham, which 
a comparison between the mortality 
of that town and Manchester. He had 
submitted it, lest there should be some 
mistake, to the same actuary, and the re- 
sult was, that “in Birmingham one half of 
the population attained their sixteenth 
year, while in Manchester one half died 
within the first three years. From the 
several comparisons which had_ been in- 
stituted, it appeared that the value of 
human life much greater in Bir- 
mingham than in Manchester, arising in 
part, no doubt, from the superiority of its 
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compelled to give them two hours of in- | pleased, the act itself would become a dead 


struction week. Such were the 
provision by which the sympathy of the 
the support of that Hous 
obtained to the defeat of 


every 


public and 
had_ been 

that were the first 
The noble Lord and his colleagues were 
perfectly aware of those violations of the 
iaw, and yet they connived at them. [Lord 
J. Russell, No, no.] 
Lord say, that he was not aware that the 
educational clauses of his own 
been set at nought in almost every factory 
in the country? Had the Government 


been left in ignorance of the effect of their | 


own bill ?—had they been left in the belief 
that it was carried into effect, and generally 
or even partially obeyed throughout the 
Aveust 1834, 
seven months after it came into operation, 
Mr. Rickards, who had charge 
great manufacturing district in Lancashire, 
reported, that unless an effective system of 
check and control were adopted, the ex- 
ecution of the law must depend on the will 
of individual millowners; that the grossest 


populous districts? In 


abuses must prevail, the act itself become | 


a standing jest, and the situation of in- 
spector perfectly useless. He was anxious 
to state the whole of his not from 
private documents, not from individual 
reasonings, but from the official statements 
of inspectors appointed by the Government 
to carry the act into operation, and who 
made their reports to the noble Jord the 
Secretary of State for the Ilome Depait- 
ment four times every year. He would 
undertake to show from those reports, and 
from them exclusively, that the act had 
been systematically violated from the time 
when it passed till the present day, and 
that, notwithstanding the urgent repre- 
sentations and remonstrances of their own 
inspectors, the Government had 
nothing whatever to assist them in the 
discharge of their duties. Mr. Howell 
said ‘The utter impracticability of the 
education clauses is so obvious that, should 
this matter be hereafter called in question, 
I trust, IT shall stand excused for dispens- 
ing with it altogether.” Such was the 
fate of the principal of those clauses, on 
the strength of which Ministers had been 
enabled to reject this bill, Ina joint re- 
port of the inspectors in the same year it 
was stated, that unless the superintendents 
had power to enter the mills whenever they 


case, 


done 


his | 
own bill; but those were the very clauses | 
to be violated, and } 
violated they had been to the present day. 


Would the noble | 


Act had | 


of the | 


letter. In 1835 Mr. Rickards said, “| 
have repeatedly urged in former reports, 
| and still beg to repeat to your Lordship, 
that it is essential to the efficiency of the act 
that the superintendents should be em 
powered to enter the mill from time to 
time, as they may think proper.” Yet 
nothing whatever had | done to assist 
the imspectors in that respect. Delay was 
the most convenient course of policy which 
the noble Lord 
there had been 


een 


could follow, and delay 
enough, Had thie 


QF} ‘ | } 
1837 been better observed 


act in 
, Did 
inspectors discover any further in- 
them to 
carry it into effeet without the interference 
| of the During the whole of 
. Horner and Mr. Howell were 
remonstrances. ‘The 


reat emphasis , 


1836 and 
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I still 
former, in 1837, said with ¢ 

at the end of his report, ‘1 cannot omit 
to lay again before your Lordship (th 
Secretary for the Hlome department) my 
irm conviction that an alteration m the 
llaw as regards the ave of the children is 
absolutely necessary, in order to carry into 
| effect the intention of the Legislature—that 
child under thirteen shall work more 
| than forty-eight hours a-week. In 
chit under eleven worl 
| twelve hours a-day.” In 1838 Mr. Horner 
reported—‘“ | must again state, that the 
protection afforded to children undet 
thirteen is very incomplete, owing to the 
defective nature of the act.” 
Lord might perhaps say, that within the 
three weeks he 
communications from. the 

districts, which proved that the law was 
now better observed ; 


ho 
many 


ij Instances aren 


mm} 1 
bhe noble 


last two or had received 


manufacturing 


but Was that a state 


7 
endured, 


of things to | merely becaus 
it, the act 
It that 
louse were to sit for twelve months, and 
if he were allowed to brine the matter for- 
ward every week, he had no doubt that 
the law would be observed ; but whenever 
Parliament was prorogued, every abuse 
and licence would recommence. 
not inclined to say anything in disparage- 
ment of the inspectors or superintendents, 
whose zealand diligence were certainly 
greater than their powers, and who had, no 
doubt, great difficulties to contend with; 
but the inspectors being excluded from the 
mills, they all agreed in representing the 
total worthlessness and inefficiency of the 
act, By thirty-one, magistrates 


persons chose to conform to it, 


itself being totally inoperative ? 


He was 


clause 
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had the power to mitigate the penalties | 
(l unde 


Vv be 


which were imposed on convic 
the act, and to what extent 
carried ? Absolutely to 
law. What was the fo 
Mr. Horner upon this 


tob 


in his report of O 
“The extent 
had beer 
crease than check thi 
thelaw. The 

is regard 

tion for violating 


the protection oO! 


to whic! 


) carried wou! 


only to the amount of t 
on his he iohbe urs, ali 


the account that 
disobey than to o! 
these 
law made by his ow: 

the noble Lord o 

his conscience ‘ 

his public duty as 
during’ the whol course 
tion, 
measure for t 

an evil? From a 
periodically to that 
that between the Ist of 
the Ist of J inuary, 1837 é 
convictions, more than one-half of which 
were for the grievous offence of overwork- 
ing the children, and working them with- 
The average 
97 5s 


) 
wna 


ul 


representations 


never to have | 


\Y 
ré 


he removal of so tremendou 


return now mad 

Hlouse, it 

May, 1836, a 
the , 


Veg LICL 


wi 


out surgeon’s certificates. 
amount of penalties was 
tween th: 1837 
number of convictions 
whilst on t 
passing, saya word or two in reply 
observation which had b 

by the Under Secreta 
Home Department the la 
discussed—namely, that 
an abatement in th 

during the last year. 
during the first quarter of 


but 


years 
was a) 
would 


his subject, he just, in 


\ 
t time it was 


there 


was some abatement the avgrewa 
for the whole year was 8900, being only | 
an abatement of 20. ‘I 


this,” said one of the inspectors, ‘to any 


cannot ascrib 


increased willingness to obey, or to any 
increased alacrity to entorce, the law; 
I ascribe it to the difficulty of the times, | 
and to the inclination which the 
ers in consequence feel to throw a number 
of children out of work.” What did the | 
House think was the average amount of | 
? He had | 


ar 1836 the | 


oul 


1? ; 
miuliown. 


penalties during the last yea 
already stated, that in the 


f Jury 


lthat the 


| the reasons 


se 


other 


scot- 


f 


1 state } ror} 
‘ a Aical i } bd < ! 


h 


land not one 


words, hae 
ommitted 
avainst this > observed, too, 


convictions 


ott 


was no 
ym miit- 


ificulty 


neesc 


was the d 


or inst 

The 

thing 

might 

é these 
remitted adjudi- 
howeve F ne c ime 
let him state 
this law had 
mere 
it the 


a. 

f the subject, 
why the spirit of 
ited until it had bec 
norluunm. 


+t 


vaNno! 
Vay 


ome a 
2 iit was 


th 
] } 


‘ : 
on the bene] nd adind 


COTD 
i 
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MmHIOW 


ners 
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cated in their own cases. ‘There were, 
undoubtedly , exceptions to that position, 
bright and honourable exceptions, some 
of them Members of that House, who did 
not concur with him in opinion upon 
this question, It was only right to state, 
that he had heard nothing but commend- 
of the manner in which the mills 
hon. Member for Derby, Mr. Strutt, 
But that he might not be 


ation 
of the 
were managed. 
considered as aspersing a 
men without cause, he begged to read a 
few ex'racts from the valuable report he 
then held in his hand. Mr. Howell 
having said, that the magistrates gave cer- 
tificates in a mass, proceeded to add, 
“As if to exemplify the futility of the 


is a 


countersigning of the magistrates ¢ 
check on the certificates of the surgeon, 
cases have in my district occurred tn which 
the manufacturer being a magistrate has 
countersigned the certificates for bis own 
factory, and two magistrates, being both 
millowners in the same town, have recipro- 
cated civilities in this manner for each 
other to a considerable extent.” The 
noble Lord read an extract from a report 
of Mr. Horner, of which the substance 
was as follows:—'‘ I have had in my dis- 
trict millowners trying cases as magistrates 
against other millowners residing in the 
same town with themselves. I had one in- 
stance of a millowner sitting as a magistrate 
on an information presented against his own 
sons, as tenants of a mill of which he was 
the proprietor.” Mr. Horner also added 
that another millowner had adjudicated 
upon an information filed against his own 
brother, and that in all these 
magistrates had awarded the lowest penal- 
ties which the law enabled them to impose, 
and, that too in cases where the penal- 
ties were inflicted for a second, and even 
a third offence. And now let the House 
bear In 
things had arisen from the measures pro- 
posed and carried by Her Majesty’s Go- 
vernment; for, by Sir John Hobhouse’s 
act, which the existing act repealed, it 
was enacted that no magistrate being con- 


large class of 


mind that all this sad state of 


{COMMONS} 


H been 


cases the | 
| Act was carried into effect! 


cerned by himself or his relatives in mills | 


should be allowed to adjudicate on points 
of factorylaw. As the House might wish 
to see how the existing law operated, he 
would mention a case which he had taken 
out of the report, and which if quoted 
incorrectly could be immediately set right 
by hon. Gentlemen who had read it, and 
were therefore qualified to contradict him. 





'and repose. 
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On the 10th of December, 1836, an in- 
formation was laid against a millowner. 
The resistance to that information and the 
manner in which the magistrates dealt 
with it, appeared to Mr. Horner to be so 
flagrant, as to require him to make a 
special report upon it to Government. He 
had selected three out of the many charges 
which were preferred againstthis millowner. 
The first was for employing 29 young 
children more than uine hours a day. The 
ying 24 children 


Factories. 


| 


empl H 


second was for 
without surgeons’ certiticates, which was 
in point of fact a confession that they 
The third was for em- 
12 hours 


were overworked. 
ploying 22 children more than 
y. Before whom was this information 
tried ? three magistrates all in- 
terested in mills. What was the amount 
of the penalties which the magistrates 
could have imposed on this millowner, had 
they awarded them to the full extent of 
the law? The full amount would have 
1607, What was the amount of 
penalties actualiy awarded ? Would th 
Hfouse believe him when he stated that, 
notwithstanding this was a most flagrant 
ease, and notwithstanding the great profits 
which the magistrates knew that the mill- 
owner must have derived by his merciless 
conduct to these poor children, the penal- 
ties, which might have been extended to 


a-day. 


Jefore 


160/.,, had the magistrates put the 
law fully into execution, were re- 
duced down to 172., which was not 
more than the result of ten minutes’ 


labour of those children, whom he had 
unmercifully overworked for several hours? 
And this was the w ay in which the present 
Now, let the 
House see whether there was the same 
caution exhibited with respect to other 
parts of this Act. Since the period this 
Act was brought into operation, the whole 
amount of the penalties levied was 4,4222. ; 
but, in consequence of certain regulations 
made by the inspectors themselves, every 
child taking out a certificate was obliged 
to pay sixpence for it, as a sort of remu- 
neration for the trouble of writing it. 
Now, what sum did the House think had 
been levied in this manner upon the wages 
of all children under fourteen years of age 
since the passing of the Factory Act? A 
sum not much under 12,0002. And this 
for a certificate which, so far from giving 
protection to the child, only gave impunity 
to the aggressor upon its bours of comfort 
If this certificate gave any 
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j 
} 
i} 


protection to the child, he should not] knowledge of their rig 
complain of this tax levied upon it; heir duties as Christians. 


when this certificate—for which hild | Lord opposite had 


was compelled to pay—was put into th fadthat bill 
master’s hand, and was used by him as | 
shield to protect himself from any CONY 

tion under this Act, he must say, 

law was at once ridicul t 

Was it then surprising 

be discontent and diss 

the Operatives mm the manuti 

tricts, when they saw ¢ 

had be en passed 

young children ¥ 

only with iimpun 

most unblushing 

House be surpris dl 

that it was inelin 

richer in Opposition t 

and that, as a 

they held in equ 11 
the law, the adn 
and the law itself 
education clauscs, 

for it was universal] 
werenot observedin 
where they were oi 
Mr. Horner, “ the s 
mockery of insti 

the noble Lord opp 

the education of the: 
was a matte! Lift 
at larze 2 Wort 

the language 

Horne r, who 

and their nat 

and suffering, 

lation of th 

the noble Lord h 
and had afterwards 
subject, acknowledged 
existing law. [abe 

then, the noble Lord admitted the 
istence of these defects, it was unnecessa 
for him to point out \ he new law 
had it passed through Parliament, wou 
have amended the defects of the old. He 
was anxious that that bill should have 
become law, because, if it had had no other 
effect, it would have e@iven force to the 
Act now in the statute book, and, though 
it was not by any means all that he de- l mig 
sired, yet it would have conferred, had it | thin , but | incied that the House 
been properly and honestly carried into ld b dt with him, 
execution, great benefit on the younger | when they hear he ment which | 
classes in the manufacturing districts. It is abou make { 
would have limited the hours of their] pledge was given, t 

labour, it would have provided education ; from Mr. Inspector Horner, addresse 
for them, and it would have given them a} all the surgeons in his district, Here let 
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him explam, that before a child could be 
allowed to work twelve hours a-day, a 
certificate from a surgeon must be given 
in proof that the child had attained thir- 
teen years of age; and, therefore, when 
the noble Lord stated, that the Act would 
be rigorously enforced for the future, the 
country expected, that it would be imme 
diately carried out. Mr. Horner's letter, 
which the noble Lord read, 
instructions to the different 
they were to ! 


contamed 
surgeons how 


] 
rant o : an he) 
ym, | Aa 4 Dy a nd W ! if 


‘ 2 : 
they were to consider as fitness for twel 
’ 
id, 


hours’ labour. The surgeons were to 
that they were not to ask a question as to 
the age. “If you find,” said the letter- 
writer, ‘© a chi not more than twelve 
years of age, with such an unusual degree 
of development, as to have the appearance 
of thirteen years of age, you will be justified 
in inserting the word ‘ thirteen’ in the cer- 
tificate.” Sothat, although they knew 
Ito be twelve, yet if they found 

usual degree of dc velo} ment, they 
be justified in inserting the word 
The document then } 


t ’ : ae ee } 
the writer s notion of this unusua! 


} } 
roceedeud 


ment, Which was, that no chile 
who had attained the height of 4 feet 
35 inches, should be considered less than 
thirteen years of age. ‘The surgeon was 
then to give the child a certificate, in 
proof of its having attained the age 
thirteen, for so the act required, [Lord 
J. Russell— Read the clause.”] He 
might have made a legal mistake as to 
the construction of the act, but the lan- 
guage of the clause was, ‘f That no young 
person or child shall be 


oO! 


= ‘ } 
requiring and receiving from such person 


a certificate in proof that such child is 
above the age of thirteen.” 
formed to meet this clause, the reculation 
he had mentioned, that any child who had 
attained the height of 4 feet 3! inches 
should be held to be thirteen. 2 

possible the noble Lord could think that 
this regulation carried out the spirit of the 
act? Was he not aware that such an order 
must have the effect of sctting completely 
at nought its provisions? If he wanted 
any motive to assign for it, he could find 
it in certain facts that he would lay before 
the House. When the order in question 
was issued, his hon. Friend the Member 
for Oldham had taken the measurements 
of all the children in his own mill, and 
what was the result? That out of 103 
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allowed to work | 
more than 12 hours a-day, without first | 


Then was | 


Was it | 
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children then im his service between the 


aves of nine and thirteen, 57 were found 


to be at or to exceed the height of 4 feet 
st inches. He also procured the mea- 
: P aft +] },} . HW 
urements of the children in anothei mini, 
found that out of 318 between the 
ages of nine and thirteen, 71 were at the 


Sa aes 
height of 4 feet 


s! inches, or above it, 2 
of whom were between nine and ten years 
of age, 15 between ten and 11, 45 between 
cleven and twelve, and 9 between twelve 
and thirteen. By this regulation, 40, o1 
ps nearly 50 per eent., of the children 

\ he benefit of the act passed 

ection in working only eight 

ccording to its mercifu! pro- 

visions, were at once transferred to a scr- 
of 12 hours duration. Thus had 
intentions of the House for 

ldren of ten 


] ] 
Madu the 


} 
ny 1 
Cis iCu emed 


| ] 1 
id been appli a 4 Had Lise 
ut he heard of this 
stantiy to re- 
er er, 
ih the SUDICCL 
Ze 
uS Were Lrans- 
io” Was done. 


ed, and he gave 
ati yn LO Dring 


the subj ct 


and not till then, was 


unpie re adimess to investi- 


November, Decem- 


! 
le COMpI ints. 


ff l 
ber, January, and February, passed away 


without anything being done to cancel the 
give efi ct to the spirit of th 
act. But when he had given notice of a 


regulation o1 


motion, he received a letter from the noble 
mitted the regt 
of the Crown, W 


Lord opposite, stating that he had sub- 
ulation to the law officers 


1 } } 
| 
t 


10 declared that it did 


not come within the provisions ¢ f the act, 


and that it must be eaneclled. Cancelled 


| . : . 
| accordingly it was, but could they cancel 


the effects of it? That the noble Lord 
must know to be impossible, tll an act 
was passed to remedy the abuses at pre- 
sent perpetrated. Coulda single instance 
be named, in which a child transferred 
under this regulation from a labour of 
8 hours duration to one of 12, was brought 
back to its former condition when it was 
cancelled? Mr. Howell, the inspector, 
stated, that on inspecting several of the 
cotton mills, he found children working as 
thirteen years old, who not only were, but 
appeared to be, under that age. The 
order was made in 1836; it was cancelled 
in March, 1837, but not till it had pro- 
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duced the most. frig! 
Hforner, writing tn 
that from the gr 
act inall that relate: 
of the age of the 
sible for th Inspe 
palpable frauds 
that one half 

ine under a st 

were thirtes 

more than 

eleven. 

the def 

law wer 

would, 

Yet 

Freat 

with supreme cc 
would hay 
noble Le 

call d for 

tion of th 
duced Wh 
present st 
the amou! 


sitting’ on 

laid aside, he 
indisposition 
the HHome De; 
had Ly en 
during 

the 7th of 

for the see 
nahh Was In 

to attend to 


measure 
of any 


micht ( 


portion of the 

and treated lik 

noble Lord mie 

people of this ec 

manity, and that h 

undertaken the subject, 
determined to obtain justi 

matter to rest in its pres nt state. 


to France, where it 
the Chamber of Dep: 
gaged the eloquent pens of some 


5 


i 
ablest writers of the country, | 
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to continue so long without any amend- 
ment.”’ 
Mr. oa 
1 


the speech of the 


Vaule said, that in answerin 


ioble Lord he should 
have no oceasion to pass thos liaiits for 


restraining himself within which the noble 


Lord was remarkab but he must be per- 


that the noble 





mitted to say 


exhibited a highly-drawn, and, he thought, | 
! hia Ts, oe | - 4 . 
upnecessarHiy highiy-drawn, picture ol 
} | 1 j in| ’ 
what the noble Lord called the misery ta 
' 
| 


which the factory children of this country 


" ’ . , ’ ? . 
lived, he noble Lord had stat d, that 
he did not intend to enter on th qu 1 
r | -_- 1 rc | 
of a ten hours or an eight hours bill; but 
the House ¢ ld not doubt, that a creat 
p' ri of what fell Irom tae nobl Lo a 
! } } ’ 
wasa needa md ctry in Support Of a 
principle the noble Lord had steadily ad- 
vocated—th ul all nen ! th | urs Ol 
labour. Now, the question bef tiie 
} 4 ‘ 1 1 
House, appeared to him to | yhbether 
} ] P } , ] 
tune House had icted expediently or ther- 
1 
wise in forezoine the consideration during 
the present Session of a measure certainly 


eee oe oy 
not tending in any way to aiter tne GQura- 


tion of labour 


amend and make more effectual an act 
which was admittedly inadequate in it 
present State, t carry out the intentions 
of the House in framing it. ‘J nobl 
Lord had lt on the unhealthy natur 
of labour in factort , and had ¢ parea 
the mortality of fanchester, with that of 
Birmingham, | | !on d t tat 

that one of tl luspect distinetl " 
serted that | e wel yunds for the 
] ase Ol ort Ihty Ith Manch t¢ ho V 
connected with factory labour, but pro- 


ceeding trom. the pernicious sy tem, on 


which the residences of thos 
} Int 


} ? 





whose lot it was to undergo this labom 
were constructed. If il I had been a 
proper building Act in Manchester, or a 
proper supervision of the residences of 
these pooi beings, much of th ity 
that had occur} d might 1 Vi 


AV( ided, and he must say, tt was unfan 


to attribute to t operation of factory 
i 


labour, effects which were clearly attri- 
butable to other causes. But the nobl 
Lord would have the House suppose, that 
ac ory lab ur was of all oth rs most in- 
jurious to vitality, that those who worked 


: 
in mines or those who were engaged in 


any deleterious manufacture were bette 
off. Now, h was ready to admit, that 


without | the lot of the 


children would be one which was not only 


rotection ractory 


{COMMONS} 


ment. The 


individuals ; 


been 
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not enviable, but one which ought not to 
be permitted to exist in a religious and 
But he did not admit, 
to which he had the 
honour to re indifferent 
putting in practice the law, and enforcing, 
is far as was possible, its penalti s. The 
noble Lord had said, that the object of 
nt was to stifle all complaints on 
the noble Lord 
have known, that in saying this, he was 


" 


ntin th 


mora! country. 
that the Goverument 


belong, we about 


CGovernme 
this subject. Now, must 
G conduct of Govern 
noble Lord at the head of 


urtmenthad always declared 


tnisrepr 


! | 
whenever the subject of factories was 
before the House, that his object was to 
carry the law fully into operation for the 
protection of the children in factories 
the noble Lord who had just spoken 


must know, too, how much had been dons 


to eflect Improvements > manner in 
which the law was carried Into Operation ; 
that a bill had 
into that 


tine varlous 1m} ovements 


session 





I : law, and that it had only 
been withdrawn from the pressure of 


business, with a distinct understanding, 
that it would be again introduced next 
Session. ‘The noble Lord asked, what 
were the intentions of Government with 
respect to the existing law. Why, the 


intentions of Governm 


manifested 


the bili he had mentioned 


OY Introducing . 


for t improvement of the present law, 
which, he repeated, was withdrawn only 
in consequence of the pressure of public 
natters. That bill, which was introduced 
in April last, was, he believed, satisfactory 
to the House generally. The noble Lord 


himself had admitted, that, though he had 


some objections to parts of it, the measure 


} i 
contained much good ; and from what fell 
from the noble Lord on this subject, he con- 
cluded, that in the noble Lord’s opinion, 
the measure was satisfactory to the House. 
Now with respect to the educating clauses 
of the bill. The noble Lord had quoted 
Mr. Horner’s opinion on those clauses ; 


but to show the noble Lord the difficulties 
which presented themselves when the bill 
came to be printed and laid before the 
public, he would mention a single one, and 
that not the least of those difficulties. It 
was this—that when we required, that the 
children should be taught to read before 
sent into the factories, Mr. Horner 
was the first to tell us, that the present 
system was working remarkably well, and 


being 





40] Children in 


that it would be dangerous to throw 
onus of educating the children on 
parents, instead of those who 


those parents. With respect to w 


place out of doors o1 
course of the year | 
formed from Mr. 
from those re port 5 
seven months of 
Act of that year, 
it could not Pp 
cution. N 

traced to the 

the House of ¢ 

the shape in 

very different fi 
that House in the 
and most material 
admitted magistrat 


in cases where! 


he 

done 

as far 

that 

O} eCr< 

and tha 

be carried into effect it was 
effect. Then the noble | 
state cas 
districts 

were rt 

in cons 

Membc 

1, tha 
> 
there were 
against the law 


Salt U 


to that Gentlema 

tary of State foi the Ilome Department, ! and the hon. and learn mber made 
to state why that was a nel returt their a rtions, at CI vidence as this 
The fact was, that whil hat district \ s taken il that the act y \ct 
under Mr. Horns he whole number « vas generally violated. I vhat were 
convictions under this Act which oceurr rrounds on which th ‘le Lord had 


\TJ 
| 
I 


in it was only eight; and when J 
succeeded to him, he did not find that | respect t Vhy, that one operative 
district in confusion from disobedie: to | hay vo children, one above, and the 
the law, for the millowne: 

fectly willing to obey the law, but hej} the one a little below the age, and put it 
found, that there were no cases of violation | to wi n the { y ; ahov 


law with 


of the law within the district, except anj thirteen. But this was only one case, and 
occasional one at the most here and there. the did not blame the inspector for 
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because it appeared, from the evidence of 


that children micht 


though they 


the certifying surgeons, 
be taken to be above thirts en, g 

were in reality a little below. Let the 
Houseremark this applied only to Glasgow ; 


and on it he must say, that to charge the 


millowners of Glasgow with a violation of 


the Act, on such grounds as these, he could 
not denominate as any other than trifling 
with the with respect to 
the evidence of Sherif! Alison, 

Lord had 

he must say that 
Opinion, €x parts 
was decidedly a ten-hours-bill man, He 
said that no mez rked con- 
sistently with the health or with the morals 
of the children till you have a ten hours- 
bill. He further said, se answel to a ques- 
tion from the noble Lord, “In fact you 
consider this Gilidahions: of labour (viz. a 


s 
lHlouse. Now, 

7 ! 
on which 

’ 4 a" ' ro . Rie 
the noble insisted so strongly, 
evidence was, in his 


mE Q] ‘Pr Als : 
eyvidenee, YICTHE ALISON 


Sure could be W 


ten-hours bill) is a sine gua non witht 
spect to any improvement t 
attempt to introduce into the large masses 
of the se population ?” a 
think it is decidedly ; | 
all attempts to im} 
the factory children would be nugatory 
without it.” Sheriff Alison might there- 
fore, he 


nded, be sat down as an 


' ‘ 
yroOyV the condition ol 


i 


conte 
Cx parte W itness on this ques 
as it was right that the intentions of Go- 
vernment fs any be known to the 
and the public ona subject of so 
interest as this, he beg 
marked that he now repeated wha 
before stated to the noble Lord, that the 


Hous e, 


intentions of Government were, that the 
eee 2 é 
\ct, both as regards age, and as regards 


the period of labour should 
into effect in favour of the fact 
The Act would be in no case interfered 
with by the Government; so, too, the 
object of the 
by Government was 
respects, and to additions to the 
former Act, and especially as regarded the 
clauses which appeared in that Act when it 
came down from the Lords. ‘The object of 
that bill was, to secure an education to the 
children ; and also to secure, in 
eree, 


ory children. 


bill brought in this Session 
to amend, in 


make 


sonic 


the enforcement of the penalties, in 
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much | 


2 oe) , | 
| It migbt be re- 


be fully carried | 


J 
some de- ! 


which point he admitted the present Act to | 


be deficient. With regard to the admis- 
sion of superintendents, that was also pro- 
vided for in the bill, and though the noble 
Lord would have the House believe, that 
their admission into the factories had not 


| was the | 
been carried into eflect to an equal extent | 


lactories 10] 


as the admission of the inspectors, it might 
be well that they should know 
aap had been offered to the 

on of ma age ndents by any mill ywners 
swoest in . Horner’s district. 


, that no im- 
ac limis- 
This he 
t the House might 
know that the millowners were not uni 
versally the wishes of that 
louse. Ina few cases Mr. Horner him 
elf had been refused admittance by a few 
individuals whes stood, he 
lieved, high; but he did not 
their c their characters 
stood high, for in his opinion if a mill 
could not 
avoid suspicik He thought the 
Lord had endeavou 
to tl 


as ma 


mentioned, in order tha 


opposed to 


characters 
very justify 


nduct because 


noble 
red to induce the House 
hink, that millowners sat on the bench 
thein- 
», no man had 


ristrates to adjudicate on 


} ] 44 : ; ] 
elves; butto his knowledex 


been found sufficiently hardened to sit on 
We | et \ 
complaints against himself, thoueh he ad- 
mitted, that the sons and vrothers of mill- 
owners, against whom complaints were 
1 ‘ . 4] 
made, occasionally had sat to hear them, 


But as this was consistent with law,it was 
absolutely impossible for Government to 
interfere, and say “ You must not sit on 
the bench and 
e oaee | } 
Wilh recard 


adjudicate on these cases.” 

to the mode of ascertaining 
hildre nD, 

certificates, these were, he admitted, points 

on which evain the law was defiei nt, He 

admitted, that there wa 


those clauses which 


; 
the ages of ¢ and to the surgeons 


3a vacueness about 
related to the sur- 
: ’ Ae ‘ | 1 
eons certiheates wach 


were req ulr a. 


} a 5 Bie Cc 

ut it was almost impossible to fix a de- 

finite rule, He did not attempt to ex- 
; eit : : 

tenuate or defend what Jit Horner had 
said on th points; that ge ntleman had 
eed Bee Neel ocala semeiaine.- 
recom menade > iif yelieved, an examina 
it r ! ra r +] 4 ‘ 
tion of the teeth of the children with a 
view to ascertain their age 5 but with re- 


rard to this and other recommendations 
+] i . 3 } 
he would only say, that Mr. Horner had 


ate 
from zeal for 
of his duty, 


acted in this 


lieghar 
aGiscnaree 


the pi 
and from a real de- 
sire to carry into eflect the provisior is of 
the Factory Act. ‘The mel, Lord said, 
that he br ught the circular of Mr. Horner 
under the consideration of Parliament, 
and that immediat ly the noble Secreta) y 
for the Home De epar rtment had taken steps 
that Mr. Horner’s instructions should be 
withdrawn. He add, that Mr. 
Horner was engaged during three months 
experiments and finding what 
yest criterion of age in children 
about thirteen years. Much difficulty was 


re ype r 


would 


in trying 
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experience dom fxin 

oon as it was found 
posed was not according 
opinion of the law officers 
which was immediately tal 
despatched from th Sec 
office that no othe 
lowed but what 
purview of the 
case, but from the 
the Ilouse, h 
to doubt wheth« 
that particular, 
di ad Jetter 

lord had on 
SIONS ¢ 
the sub} 
the noble 
the Gov 


pre 


Lord, 


had ret 


number 


this Session. 
been in his 
fixed for the 
the mouth o 
have press 
Opposition 

questions Whi 

doors. He den 
had been silent « 


ject, but they 


of that kind 


enactments 
subject, there wi 

gazed in the fact 

terests concerned, 

invariably present themsels 

the law. He readily admitted | 
be established a bett 

present, and that they 

that system to the full 

consistently, however, 

tion, that if they unn ! 
with the working of the great man 
tories of this country, they would end 


the employment of those young childret 
‘a | 


and run the risk of throwing them idle 
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neously with the Coronation. It was in 
the recollection of the House that this sub- 


ject appeared to excite a great deal of 


interest. The galleries were filled with 
gentlemen wearing broad-brimmed hats, 
and clad in grave and sober-coloured 
garments. Now, he contended, that the 
sufferings of those of our own country, 
who toiled in those factories, had as strong 
a claim for sympathy and redress, as those 
which appeared to have excited, to such 
an extent, the feelings of the country. 
HTe thought that it was the imperative 
duty of the Legislature to protect thos 
children, The Legislature provided a suf- 
ficient protection for the property of 
minors, and guarded them against waste 
and extravagance. But let them recollect 


that the property of a poor man was his | 


labour, and was as much entitled to the 
protection of the law. Was it not the 
duty of the Legislature to protect the 
poor man from that condition which was 
calculated to produce premature decrepi- 
tude ? | 

less they wished to establish the principle 


of having one law for the rich, and another , 


law for the poor, When the rich man spent 
his property he did injury to no one but 
himself. This, however, was not the ease 
with the poor man; for when his labour 
was prematurely exhausted, or extrava- 
gantly wasted, an injury was done to the 


productive power of the state. Let them | 


recollect that one of the main causes of 
the great and distinguished commercial 
and manufacturing position which Eng- 


land enjoyed, was the indefatigable indus. | 
try and the untiring labour of her arti- ! 
| should be given within fourteen clear days 


zans. Surely it never could be the in- 
terest nor the desire of the Legislature to 
see the labourers of the country prema- 
turely worked out, and their minds de- 
based and degraded. He congratulated 
his noble Friend (Lord Ashley) on the 
part that he had taken with respect to 
those suffering classes. The subject had 
been early forced upon the attention of 
Parliament by Mr. Sadler, whose exertions 
on the subject were entitled to the highest 
praise. The noble Lord had renewed the 
attempt of Mr. Sadler, and had proved 
himself a worthy successor to that Gen- 
tleman, The exertions of his noble Friend 
were entitled to the greatest praise. His 
noble Friend had introduced a bill on the 
same principle as that which had been 
introduced by Mr. Sadler. ‘That bill was 
tesisted ; but as an expedient, and as the 
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next best thing, a commission was agreed 
to, to inquire into the condition of those 
engaged in these factories, and the evi- 
dence collected by the commissioners dis- 
closed a fearful state of things. But bad 
as that state of things was, they might 
feel almost justified in saying that it was still 
in existence. The evidence of the children 
themselves had been taken down, and it dis 
closed a fearful and lamentable condition. 
They described themselves as sick and 
tired after the day’s labour. That when 
they returned to their homes in the even- 
ing they were obliged to throw themselves 
A physician 
whose authority was entitled to respect, 
had published some observations on the 


down from excessive fatigue. 


| physical condition of those children, and 


he stated, that the labour in which they 
were employed, on account of its protract- 
ed duration, rendered them liable to pains 
in various parts of the body, to swellings 
of the feet, and that these appearances 
often terminated in the production of se- 
rious permanent and incurable disorders. 
Well, then, his noble Friend introduced 
his bill to remedy this state of things, but 
the Government said, that they would not 
have the noble Lord’s bill, that they 
would themselves introduce a bill exactly 
suited to the nature of the case. This 
was what the Government did. They 


| Shewed by their subsequent conduct, that 


they thought their own bill was inefficient 
and inapplicable. If that was not their 


opinion, why had they introduced the pre- 
sent Act ? 


Amongst other regulations 


which they had made, it was provided by 
the present law, that notice of any offence 


after its commission ; and though the in- 
spector might not enter a factory more 
than once in the year, yet this limited 
period was all that was allowed with re- 
spect to any violations of the Act that 
might have taken place. Upon the whole, 
the subject called loudly for the attention 
of the Government. He regretted that 
they had postponed the remedy for a 
single day. On the subject of these abuses, 
amongst many other authorities, he might 
appeal to the opinion of Mr. Senior. The 
hon. Baronet read an extract from a state- 
ment made by Mr, Senior, to the effect, 
that such was the progressive increase of 
the fixed capital employed in manufac- 
tures, that to work that capital profitably, 
there should be an increase of the time of 
labour, so that the evils of which they 
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complained, instead of decreasing, were | respect the motives by which 
The hon. Member for | 


upon the increase. 
Oldham (Mr. Fielden) had published a 
statement of the condition of these fac tory 
children. That hon. M: that 
until he made the calculation in his own 


mber stated, 
factory, and under his own eyes, he had 
no conception of the extent of the lab 
which children ¢ ; 
utter surprise, he 

walked by a wret 

of twelve hours, 

miles, and, in 

After the 


made by 


these 


greater. 
had been 
was not his intent! 

He did not concur 

which had been giver 

by the Government 

bill contained a lud 

respect to the child: 

tained a provision to the 

Secretary of State, should, from tim 
time publish, or cause to be published, an 
easy book for children; an 
was unable to read this b 

held able to read. Th Lord, 
Secretary for the Home Di | artment, had 
written a tragedy, which, he supposed, 
was to name to posterity. 
The noble Lord was now, however, to b 
employed upon the less noble labour of pre- 
paring a horn book for the factory chil- 
dren. The present question was a national 
question, which must come home to the 
Member 


should be 
1 b th, 


transmit his 


business and bosoms of every 
the House, and in the hands of the Hous 
he was content to leave it. He had 
lately looked into the life of Sir W. Sx tt. 
written by Mr. Lockhart, aud he had 
noticed an observation made by that great 
man in passing through a manufacturing 
district. It was this—‘* The justice of 
Heaven is requiting and will requite those 
who have bloated this country into opu- 
lence, at the « x pense of theh ippine ss and 
morals of the lower orders of the | 
Mr. Turnerwished to make one obsery- 
ation. He thought the allusion to those 
who had crowded the ealle ry } 
Negro Apprenticeship Bill was under dis- 
cussion, was uncalled for. Though those 


”” 
pe Opi a 


who were present on that occasion were | | 
few, yet no less a number than fifteen | 


hundred thousand persons had petitioned 
Parliament for the termination of neg 
apprenticeship. The exertions of those 
individuals had produced a beneficial ré 
sult; and he was sure, that all must 


rro 


se ay | | 
d no child who 


when Lic 
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they were 
influenced. . 
Sir . est concurreé in the senti- 
| had expressed, 
nour to his 
ressed with 


ts. On 


th which 
lieve, 
* 


7 | 
void ol parental { r—as 


lives and morals 
sake of the few shillings 
arn by those additional 

| On behalf of 


of thei 


re he re«- 
actuated 
id sen- 


a matter of 


he continuation of such a system. 


d, that 


trusted that 


Ortunity ol 


t 
t 


reum- 

It 
had be , tha n tl asion 
tiscussion of 
had entered 
vernment to 
If no one 
atled by the 
lines, 


House on 


whi 


ft 


of such an orean 
the apostate 


notice. On the day 
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came down to the House 
t the Speaker's 
>to an hon. 
had been 
On re- 


in question, he 
determined, if he had me 
eye, to say a word in reference 
Friend of his, who, he thought, 
talked unfairly of in his absence. 
ferring to the is per 

Friend, the Member for Kilkenny, had 
priority upon the paper. He was, more- 
over, himself anxious to give notice of 
motion ; 
balked in both objects which he 


: : 
view in comine down to the House 
t 


and when he found that 


a 
evening, he got up, and without consu 


ing any one, moved that the House 
counted. He would like 

would impugn the object | in doing | 
so. There were but thirty n Members | 
present at the time; ant ough it was 
stated, that many Members were in at- 
tendance at the bar of the House of Lords 
who were willing to support the motion of | 
the noble Lord, yet their absence proved 
that they had found matter more attrac- | 
tive elsewhere. He wished to put himself | 
right with the House and the country, as 
to the conspiracy into which he lad been 
charged with ha ving entered to have the | 
House counted out on that occasion, | 
With respect to the question before the 
House, he (Mr. Gillon) was much sur- | 
prised at the statement of the hon. Mem- | 
ber for Dublin, that in Glasgow, the Fac- | 
tory Act was trampled under foot, and 
was respected by nobody. He would like | 
to know on what authority that statement | 
rested. He now proceeded to notice what 
had been said as to the Act not being car- 
ried into effect in regs ae Te had been 
surprised to hear it said, that the Act had 
been a dead | Heshould 
like to know the grounds of such an im- | 
putation on the 

intendent. So far from this being the | 
case, the Act had been carried into full 


etter in ¢ ee 


Inspectors and super. | 


effect in Glasgow. It was the system in 


Scotland and Ireland, to visit each fac- 


tory; and the superintendent in Glasgow 
had made 3,537 visits in the last year 

It was to the credit of the millowners in| 
Scotland, that they had exceeded the re- 
quisitions of the Act; they had given the 
superintendent access to their mills at all 
times: andif the superintendent or the] 
inspectors saw any children there who 
appeared under the age required by the | 
Act, the millowner immediately dis 

charged them from his employment. As | 
to education, there was an abundance of 
schools, and each child was required to | 
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~ he found that his hon. } 


' been a dead 


appointed the magistracy. 
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produce a certificate from the master of 
the school. The evidence referred toby 
the hon. and learned Member, of the com- 
binations before the Combination Com- 
to be put in comparison 
ith the statements of the superintendent 
of Glasgow. The hon. Member read an 
extract froma letter from the Lord Provost 
of Glasgow, who ¢ xpressed his 
ment at the % 


astonish- 
illegation that the Act had 
letter in Glasgow; that all 
the requisites of the Act had been substan- 
tially observed there, and that the mill- 
owners were disposed to afford every Op- 
portunity in their power, for their enforce 
ment. The reflection of the noble Lord 
upon the magistracy, cut two ways; if it 
were just, it would reflect upon those who 
He had visited 
the manufactories of Scotland, and le 
never saw a more cheerful, healthy set of 


children in his life than he saw there. 


Mr. &. Fe reuson rose for the purpose 
of vindicating the proprietors of two re- 
spec table f 
rom any imputations that were made, as 
to the evils of the system generally. In 


his neighbourhood, there were two consi- 


factories in his neighbourhood 


| derable factories, and no persons could be 


more anxious to carry the law into effect 
than the respectable proprietors of those 
factories. So far from having a desire to 
employ children contrary to the provisions 
of the act, they were most anxious to give 
the inspector every facility to examine 


} . ; 
} every part of the works, in order that 
| everything in the management of their 


factories should be carried on in an above- 
board and straightforward manner. He 
felt bound to say thus much, in justice to 
those parties 

Mr. G. Wood said, as the noble Lord 


had alluded to the conduct of some magis- 


| trates of the county of Laneashire, he 


wished the noble Lord to state on what 


| authority he grounded the statement, and 


also to name the particular case to which 
he alluded. 
Lord Ashley, in reply to the question of 


the hon. Gentleman, said, that he had 


taken the case to which he had adverted, 
on the authority of the oficial statement. 
It was to be found in page 24 of the Ke- 
port, printed by order of the House, on 
the 9th of March, 1837. It was under 
“ Bury,” which, he supposed, was Bury, 
in Laneashire; there were several counts 
inthe information; the ease was admitted, 
and a fine was imposed of 17/., on the 12th 
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of December 
magistrates, WwW 
Middleton, were—Mr. 
t; Mr. D. 


chan 
J.D. Smith, ce 


Mr. GG. 


} 
| ord had aCCE 


condu hs ! 
those imput 


stated, that 


mist 


iccepted 


from th 
Middlet 
} 1} 
had ft € 
a dese: 
before 


that there 


desire, that ther 
attendance as possible. 
magistrates in attendance 
of hearing those char 
missing the ch 

went suce 

the several case 

would reserve the 


one Case ull 


ration 
ought 
would elas 
several demerits 

ties accordin 

their guilt, and 

to levy suc h pen 

portionate to thie hari 
Feeling that no inquiry hae 
place in that Court, t! 

to inquire fully inte 

the more particularly as 1 

est had been excited on t 
it was equally for the inter 
facturers and the oper tives 
k 


facts should be generally known. 


found, that in not one of these mill 
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cases, he said, that the magistrates had 
taken a very different view of them from 
that which he took, and that Mr. Trim- 


mer had stated to them, that they were all | 


cases which called for heavy penalties. 


When he found this report, he was deter- 


mined to send statement of the 
to the Home-office, but before doing so, 
or preferring any complaint against Mr. 
Horner, a gentleman whom he highly re 
spected, he felt it necessary to see him on 
the subject, and Mr. Horner told 
Mr. Trimmer had never 
munication him re 


his 


" 
Hiithh, 

} , 
mace any 
it 


to specting 


whole of the cases decided at Midd!eton 


were brought out of their proper district ; 
the charges were of offences committed in 
Rochdale, in which a bench of magistrates 
was constantly sitting, but the complain- 
ants stated, tnat their wish was to take the 
cases out of the immediate neighbour- 
hood, ia which they took place. [fu all 
these cases his wish was to have the !aw 
faithfully adhered to, and he was exceed- 
ingly desirous, that when the magistrates 
were called upon to carry its provisions 


into effect, they should do it in such a | 
manner as to excite no angry feeling in | 


the bosoms of any parties. He made the 
most anxious inquiries as to the public 
opinion of the manner in which these 


offences had been treated, and he had the | 
satisfaction to say, that he did not hear in | 
the entire neighbourhood an unfavourable | 
the re- | 
justified in saying, that 


nce 


opinion of their decision. Si 
port condemnatory of these proceedings 


had appeared, it had been his constant | 
State of | 
public opinion, and he could deliberately | 
! of his very eloquent speech; to his talents 
| and 
leave all merit. 
!nor his temper had saved him from that 


endeavour to ascertain the truc 


declare, on his honour as a man anda 
gentleman, that not a single individual, 
whether manufacturer or independent in- 
habitant of Middleton, left the Court 


with any other feeling than that the magis- | 
| the consequence of great zeal. The House 
The noble Lord had | 
- 1 wie t P ‘an + 2 
| did in the midst of the manufacturing dis- 
| tricts, and feeling an anxious desire for the 


trates had faithfully and assiduously dis- 
charged their duty. 
stated —he (Mr. Wood) did not know on 
what authority—that the majority of the 


magistrates alluded to were millowners. | 
To this he must give the most unqualified | 


contradiction. He was not a millowner. 
Lord Ashley had not called them mill- 
owners, but persons connected with mills, 
Mr. Wood: At the time the noble Lord 
spoke it was his (Mr. Wood's) impression, 
that he had called them three millowners; 


but, of course, he was bound to accept | 


the noble Lord’s explanation. The fact 
was, that he had for several years been a 
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{| millowner, and great part of the property 
| he now enjoyed he owed to operative in- 
|dustry. This he ashamed to 
avow, but at the time of the inquiry he 
| had no interest in mills, nor, he believed, 
had any of the gentlemen with whom he 
They were men who, 
and enterprize ac- 


Vas 


not 


was associated. 


having by industry 
quired an honourable independence, wer 
;now, having transferred their business to 
thei 


he 


country by 
' q 


magisterial 


VOUuULDLeC!I serving’ 


their ac 


men, 
tive exertions on t 
he should be 


if he 


¢ 


OF a 


ot stand 


unworthy 
did n 


to vindicate their characters and to 


bench 3 anc 
ba 1 

at In th 
state his conviction, that the 
which were uttered against them were un- 
founded. There othe: 
: ; 

stance to which he wished to allude. There 

: 
only two instances in which he had 


aspcersion 5 


was one circum- 
wer 
acted under the factory law, it h Line been 
the etermination to 
no part whatever, lest his conduct might 


from first his ¢ take 


| be suspected on account of his connex- 


— 1@ 1 
Ii was not his seeking, 


which 


'ion with the mills. 
that the bench of 
he presided was selected by theinfurmers to 
inquire into their case; but when they had 

| done so, he immediately determined not to 
shrink from the ordeal. Since that time, 
not a single case had come before him, 
and he could assure the noble Lord, that 
nothing would give him greater pleasure 
than to be removed from such inquiry al- 
together. Te thought, however, he was 

\ the inquiry in 
which he had been engaged, had been 

Ife was not inclined 


mavistrates over 


properly carried on. 
to follow the noble Lord through the whole 


benevolence of his motives, he 
But neither his motives 


the 


tendency to exaggeration, which often was 


would permit him to say, that living as he 


welfare and improvement, intellectual, 
moral, and religious, of the operative po- 
pulation, and knowing that these were 
only to be effected by constant and vigi- 
lant attention, he felt a strong interest 
himself in every proceeding under this 
Act, and he declared, that a great deal of 
what had been uttered on the subject at 
present under discussion, was gross exag- 
geration. It could not be expected, that an 
Act dealing with such vast interests as the 
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decline, and it was only on intercession of | b 
the hon. Member for Salford, that he was | pr 
induced to chang 
surprised, that the noble |] ord, 
did visit these mills, made 
Mr. Burley himself, of the work 
the superintendents. 

Mr. Brotherton said, he was in justice to 





the noble Lord bound to state that he 
Brotherton) accompanied him to s 
mills, and he must say, that on 
casions the noble Lord showed 
position to ascertain the real 
manufacturing populati 

detain the House, 

before it was one in whi 

deep interest for mort 

and for that reason he 

indulged with a few moi 

lle had always been a 
legislation with regard to the 

he thoucht, that the 


f 
: 
out in saying that the 


had taken place had 
use. He wished to 
anything he said on the; 


attackin 


= 


yr the system, nh 
blame to the Governmen 
or the 
the | 
ly 


re 
} 
Could 


not b 

stated those sentiments duri 

cress of the bill through that 
nosed every clause; and he 


the attention he 


, and that i 
ch the Act had been 
en 2.000 convictions, 
inflicted to the amount of 


the S 9 000 convictions. out 


factoru 


ishments were enormous in the time, and 
OV 


ed the dificuities which stood in thi 
his intention fe was | way of | 
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The cffect, then, of acting upon the 
provisions of the bill was, that in Man- 
chester the man paid 4s. 8d. for that 


which he before could procure for 2s. 2d. 


In Manchester, then, 
he law when it was obeved. Why was i 
the jaw when it was ooeyed., ‘Why was 1 


} 


vy had 


: 
so? Because th leoislate 


the 
rights of free industry. 


nature of things, and against the 
They were bound 
to provide for the protection ‘of children: 
but, he denied that they had any right to 
interfere adults, “for adults 
masters of their own time. As to inf; 
it was their duty to legislate with respect 
tothem. That was the principle which 
regulated all their courts of law. The 
Court of Chancery undertook the protec- 
tion of the child when it had property, 
and if it had not property then the Legis 
lature was bound to take care of it. I 

were they leo 


' 
with were 


between whom . d 
on this subject 4 Between the parents and 
the echild—if they were the legal protec- 
tors of the child, the parent was its natu- 
ral protector. Hard, indeed, must be that 
parent’s heart, and callous their feelings, 
when between them and their offspring, it 
was necessary for humanity to interpose. 
He admitted, that there was some, per- 
haps a great deal, of affected humanity in 
the agitation of this question ; but wher 
there was real humanity interested in it, 
he might appeal to that genuine humanity 
that no affection could equal that which 
the mother felt for the child to whom she 
had from her own breast imparted its first 
nutriment. Why did the mother part 
with her child—why did she expose it to 
the sufferings which it was said were en- 


dured in a factory? Because the suffer- 
ings of hunger were still greater. It was 
the dearness of food that wrought the 


change ; and then he asked those great 
advocates opposite, who called out for an 
alteration of the law, would they give to 
the children cheap bread? He had lis- 
tened with great attention to the eloquent 
speech of the noble Lord; he admired the 
talent displayed in it; he was quite 
pleased with the humanity of the senti- 
ments contained in it, and he really did 
hope before the speech had concluded that 
the noble Lord would have proposed some 
practical measure—he had hoped and 
believed, that the noble Lord would have 
proposed the repeal of that tax, by which, 
if taken away, the mother would be able 
io pive more food to her children, He re 
spected the noble Lord, but he could not 
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' respect his humanity so long, as he found 


making bread dear, 
j 


7 1 bd } 
Lord and those with whom 


ln 
Class 


him and his 
Let the noble 

he acted, come forward to repeal the corn 
laws, and then they might talk of thei 
humanity. If they carried the repeal of 
| ht to remembet 


, 1 
the corn-laws, they ¢ 


+} 4 1 } 4} : { te { 
that the lowermne the price OF The tal 
a halfpenny or a penny would spare half 
an hour’s labour to the children. He was 


} | +] rare pe 
olad to hear of the humanity of the noble 


to thre 


of his sympathy 


Lords; it was delightful to listen 
noble Lord’s « Xx pression 

for the poor children ; but it was, after 
ill, a very great disappointment to find 
that the noble Lord was unprepared with 
any scheme or plan for giving to them mor 
food; to himself, espeeially, it was a 


very gricvous disappointinent, as he should 
wish to see legitimate humanity on the 
one hand, and cheap food on the other 


ie thougit that there had been a ereat 


legislation upon this 


deal of unnecessary 
but, he was sorry when they had 
that they had not made it 


Po | rf © 
suoyect ; 


passed an act, 
was the law, it 


as lone 


work well: as it 
to be enforced, and the 


, 
ought way, he 
believed, in which that was to be done, 
was by having more inspectors. He cer- 
tainly had not a very good opinion of the 
Irish magistrates, although he was one 
himself; but, bad as his opinion was of 
the Irish, he found, according to the 
statements made that night, that in Ene- 
land worse m wwistrates than the Irish were 


to be found. When the bill was, intro 
duced by the President of the Board of 
Trade, be had voted for it; and #for 
doing that he had been tolerably abused ; 


but he had given his vote this ex 
press ground, that when the right hon. 
Baronet, the Member for Tamworth, had 
suggested that there were not a sufficient 
number of inspectors, the righthon. the Pre- 
sident of the Board of Trade said, on going 
into Committee, they should have as many 
inspectors as they liked. This declaration 
it was that had won his vote, and as lony 
as the present act was the law, it was his 
opinion that they ought to have increased 
the number of the inspectors. But as this 
discussion about children his 
opinion, a make-believe-—it was a decep 
tion; the real object was to have a ten- 
hours’ labour bill. The hon. Member for 
Salford, with a candour that became him, 
and which he became, avowed it at once. 


Uj on 


was, in 


mt i e ’ 
ihecotton manufacture wasoneof the most 


important branches of manufacture evel 
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established in this country. Within fifty |made their manutfact 


years they had seen it produce such un- | their agricultur 
common masses of propcerty—-nay, p their m 

haps, they never could have bor 1e { 

national debt if it w n 

mous erease of wealth whicl 

to that manufacture. When, 

much had been done, who co 

how much more they were cay 

doing. They had now competitors in othes 

nations, They had them in Belgium, in 


France in Russia, in Switzerland: and 
he trusted, that when the bloody scenes 
which were now acti in Spain ind Por- 
tugal, were at an end, that the cotton 
would be grown in one field an irned 
into cloth in another. 
struggling for a ten 
present state of the wot 
that for ten hours w 
twelve hours’ 
they would 
there was c} 
no corn-laws 
making Manel 
called, “ a place 
its manufacturers 
seek alike reli 
Would any mai 
did, the result 
| 


finally ex plod : 


Would they 
confine capit 

of things- 

fly from 

made to ce 

seen flo whim as 
of Heaven, md | 
favoured spot wh 
bre ad was ¢ 

to m ike; he 
he had done, 
had said. 
desire fo 

declared : 

vent fathers and mothers from 
their children to the mammon ot! 


they themselves, ought not to tempt them 
to the sacrifice by refusing tO give them at 


a cheap price, that food which natu 
produced. Let them not now at I 
guilty of the childishness of talk 

thing when they were aiming 
that of regulating the labour of a¢ 

they did this, then they should giv 

the claim which John Bull had won 
himself, of possessing common sense, an 
they would only go before the world ex- 
posing their ludicrous humanity, which 
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who seemed ta bi 
ille-owne rs 


which impules 
Commons, not on! 
the Jast three years, 
cularly for its \ 

} 


ote on the 
last, although Ol 


we MIcnt Consider it aimost 


as a motion without precedent, seeing that 


it assumed the appearance of a motion of 


resentment for their non-attendance ona 
former occasion, when the noble Lord 
wished to make a speech upon it, still he 
would not deviate so far from the practice 
of Parliament as to attribute to the noble 
Lord any other motive for bringing it for- 
ward than an overstrained zeal for the 
interests of humanity. le must, how- 
ever, observe, that upon this occasion, this 
question had assumed an appearance, which 
it had not assumed on any previous occa- 


sion at which it had been mooted. For 





opinions diameti 
other. The House had heard certai 
opinions from the hon. Member for Sal 
ford—opinions which he had also heard 
from several deputations which had waited 
upon him-—that the hours of labour ought 
to be fixed; that the poor should be pro 
tected, not only from their employers, 


nut also from themselves; that one man 


contrary to each 


| | 1 
should not be allowed to employ anothet 
for such a length of time as the cupidity 
of the one might ask, and the 


overty of 
he other micht induce him to« ‘ 
tbe other might induce him toc 


} 
i 
3 


onsent to; 





that bread on 
di fp nded 
bour there 
and, unde 
you keep tl 
sideration 

you sav to 


have bread 


purchase 1g ¢ 
l 1 

that there W 
against the 


he did not 
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itto the House 

Interest in its 

into their own 

of eflecting its 
limitation of adul 

upon steam power in manufa 


persons were of 


supposed to be possessed of sufhe 


cretion to take care of then 


it was not so with children of a tender ag 


ecting education had 


lected, and that th 
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had a greater right to blame him, for not 
having brought forward the County Courts 
Bill. 
had commenced 


he had asked about 


{ COMMONS} 


! 
| 
| 
| 


Every tenth day since the Session | 
s ° } 
le 


and after all the promises of the noble | 


Lord it had not as yet been passed, But 
the right hon. Baronet opposite had him- 
self evinced an anxiety to have other 
business postponed, other 
dropped, although he was now so anxious 
to blame the Government for a similar 
course upon this bill. If it bad been 
brought on he should have opposed it, for 
he considered it opposed to the 
nature. He agreed with the hon. Member 
for Dublin that the inconsistency of hon, 
Gentlemen upon this subject was quite re- 
volting. It was a serious thing to interfere 
with the tender offspring of men or brutes 
It was a delicate matter to interfere be- 
tween children and their mothers. The 
real question was the corn laws, for they 
produced nearly all the evils that were at- 
tributed to the factory system; anc 
those gentlemen were anxious to improve 
the condition of the people in the manu- 
facturing district the 
corn laws. It the 
corn laws which gentlemen opposite sup- 
ported, that obligec work in 
English factories for twelve, thirteen, o1 
fourteen hours, whilst in similar establish- 
ments upon the Continent they only 
worked for ten hours. The prices of cornu 
on the Continent were far 
England. The hon. Member read a return 
of the prices of corn at Berlin, Hamburgh, 
Antwerp, Stettin, { Amsterdam, 
proceeded to say, the averag 
4d 


} 
and 


la Ws 


if 


s they should look to 
was the pressure of 


persons to 


lower 


ane and 
price ot corn 
ra 


Loe 


W liilst 


7Qs, to 71s. 


on the Continent was 43s. - 
average price in England was 
and 6d, the causes 
of this high price of corn that they would 
support the interest of the manufacturers 
by enabling them to obtain cheap bread. 
The best way to increase the power of this 
country was by encouraging its manu- 
factures. Poland was as fertile a country 
as England, but she was not as great, 
because she had not manufactures. He 
thought that the bill, if introduced, woul 
be injurious to the manufacturing interests, 
and as such he should oppose it. He was 
strongly of opinion that this subject was 
brought forward from party purposes, and 
he hoped the House would concur in 
opinion with him, and negative the motion, 
Mr. Aglionby could not give a silent 
vote upon the motion of the noble Lord, 


It was by removing 


} 
et 
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and he was obliged to give a vou 4 op 
position to the opinions of those hon, 
Members with whom he generally voted, 
and in support of the motion, Perhaps 
in error, and imdeed, when le 


he Was 


considered those who were opposed to him 
| upon the subject, he feared he was in 


bills | 





| ; 
} which 
| for Kilkenny ha 





i for f 


error, but he was acting froma sense of 
right. The children required to be pro 
tected as much from their parents as from 
the masters who employ them. They bad 
it before them in evidence that parents 


ilived in idleness upon the money which 
of | 


was earned by the labour of their children 
for twelve, perhaps for fifteen hours a-day. 
He would not advocate any 
between the masters and the adults, but 
it was upon the part of the children they 
were called upon to legislate, and a feel- 
ing of the necessity of affording them pro 
induced him to give the vote 
intended. The hon. Membe: 
d said, that to find them 
cheap bread was the true mode of amelior- 

ating their condition 
to improve the condition of the working 
people im tha any lie 
wished to see them fed and educated, but 
at the same time he wished to sce protec- 
tion extended ls the 
childre n, and he felt that they should not 
rest satisfied until they had accomplished 
{ le It the 


that object by 
: otect those 


4 : 
duty of the G 


interference 


tection, 
| 


ie 


ir Ile was as anxious 


t respect, as one. 


toware defenceless 


ojslation was 


vernment to pr 
inhumanity of obliving 


be- 


thie V 


children from the 


rk for awnumber of hours 


them to we 


yond their streng and 


yeal#s ; 


inl it } as + “re 
were pectauy caliead Up n tO arn nd thc 


existing law, and make it in ettect what it 
was intended to If the 
votes in support of the motion were to be 
reckoned a vote of censure, he could not 
help it, for he felt bound in justice to sup- 
port any motion calculated to induce the 
enactment ofa law, which would be sufh 
cient to render the existing law effective. 

Mr. Fielden supported the motion. The 
hon. Member was understood to say, that 
the Government did not dare to execute 
the law for the regulation of factory labour 


De 


ear of the master manufacturers’ influ- 
If a Ten Hours’ Bill 
had been originally passed, the 
question would have been long since set at 


rest. 


ence against them. 


entire 


It was one of the strongest signs of 
which the Government could 
decline to entertain the sub 


weakness 
exhibit to 
ject. 

Lord J, Russed/ iu reply to the charge 
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dared not ex 
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hon. Mem} 


withstanding 
thev had not hi 

Mr. AZ. Phal 
pretatior pul on 
Lord were hot , 
candid. The nobl 
fied the Govern 
law in question i 
that every 
lesser degree 
injustice had 
hon. Friend, 
of Trade when 
tenancing a breach 
the factory ins; 
be tound at 
slightest des 


factory law 


bound to say, that the 


was tn most cascs 
the cupidity 


thought the 


best time foi 

the subjec t, masn 
involved many ot! 

national education, 

before it could be 

but he hop 1 that o 

duced in the next Session, a 
then give it his best consi 

noble Lord opposit 

strong language in reference 
nufaeturers—he had termed them 


ciless,” ‘ grasping FrIPINg, 


On. Did the Noble Lord mean t 
l 


those terms generally to that large boc 
ence of the 


men. [Lord Ashley—No, no.] | 
be only mean to give them an individual 


ybservations 
application? There were as many honorable | o ie nob! ord op] . He under- 
and high-minded men in that class of th tood, for he was not pi it the time, 
community as in any other whatever; and | that th ord had said the question 
who, for humanity and every other virtue, | had now col party question, and 
as little deserved the opprobrious stign ha had bee ucht rar 

cast upon them by the noble Lord as 


men in the community With resper 
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1 that what had 


Colonel Sibthorpe hop ( 
fallen from the hon. Gentleman would re- 
ceive the attentive consideration of the 
Chancellor of the Exchequer, and the 


other Members of her Majesty’s Govern- 
ment. 


The suby ct was one which ou ‘| t 





to be strictly invest d. 
The Chancellor OF the 4 
the hon. Gentleman, that mae 


head of expenditure the greatest economy 
had been entorced When the extent 

the grant was talked of, 1t should be remem 
that th 
were made from the country for assistance 
to carry into effect the 
bill, and those applications had caused a 


1 
bered 


most pressing applic 


provisions of 
i 


great increase of expenditure. If any 
complaint was made that 40,000/. was 
required, it should also be remem! j 
that the new law had saved the cou itr 


two millions of money 1n the reduction of 
poor-rates. The charge tor } 
formerly amounted to half a million 
money. 

The resolution was agr 
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the Exchequer bad said, that 
easy to reg ilate their charges, as ithe Go- 
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1 third tim Chancery (freland); Land Tax Rede p 1 1 . ) ’ Fr 
sien wavs. But what was the fact 7’—that when 
ul . . 
: ; . oS | Saat ae 1 : eee } ’ 
Petitions presented. By Lord G. Bentinck, M the duty was raised on the Manchester and 
t ) if wy ” roy ! 1 | ] y ) 
Wuire, and Mr. E. B x, from plac | Liverpool Railway, the company added 
the encourageme VW I R { » 5 
Sir W. Fo.uuetr, from Exeter, for su te) 1} Estab. | FLEE pp l r t upon Lilt passengers ; and 
lished Church in Canada.-By Mr. M. V1 3, ft t ithus t | 5 xtret id, the 
ote » «yf Alor ' 1 ' 
Directors of the Man R ( i (aovernn it recel l the halfofwh 
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t 
Manchester, and also from the Chamber of ¢ i IA post | fle con ved that uit 
i 
Manchester, against the Mail n Railwa B t In wid0Nn Out t riven pt )} Ly 
i - 
invested in rail > but then he pro 


Maits on Rartways.] On the mo- 
tion of Mr. Labouchere the Order of the 
day for the House going into Commitice 
on the Mails on Railways Bill, was read. 
Mr. Wallace said, that in rising to bring 
before the consideration of the 
the most prominent form, the question in- 
volved in this bill, he meant to do so as 
briefly as he could. The subject. he con- 
ceived to be one of paramount importance ; 
it was untried, and it was equally new to 
the House and the country. He wished, 
first, to declare his unqualified approba- 
tion of railways, and to state his desire to 
see them extended all over the country. 
In entertaining that wish he must, how- 
ever, say that he was completely hostile to 
all monopolies, and he thought that the 


house in 


railway proprietors had obtained a mo- 
¥ 











posed that railway proprietors 
: 


ave a monopoly, or powe! ot pr yentin 

free travelling through the country to th 
\ ' , , 

exclusion of classes, but that th 





classes should have the convenience and 


advantag 
in authorising companies to construct 
as, thatthey should 


profits In 


of passing along these railways 


railways, the condition was, 

be pe rmitted to take moderate 

return for their capital. In the revision of 
> 


these matters which he wished to take plac« 





he believed, that the House should demand 
that all railway companies ought to be 
bound to expose their accounts once a- 
year, and thus to show how far they con- 
venienced the commerce of the country, 
He dis: 
tinctly denied that the railways had re- 
He did not 


and how far they did not do so. 


ceived 


exclusive privileges 
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mails. He believed there would be no | Mr. Labouchere could, he said, assure 
more difficulty in putting their engines |his hon. Friend, who had just s sat down, 


tl 


that if he did not enter into all the details 


on the railways, than there aout be mn 
of this important subject, it was not 


their travelling on the common roads. 
Let the speed be decided, and the engines | through any disrespect for his hon. Friend, 
of the Government or the company could land still less from any insensibility as to 
follow each other without the slightest | the importance of the subject itself. Ile 
risk or danger. As to the difficulty of | agreed with many of the opinions which 
the matter, he believed it was all a mere | had been expressed by his hon. Friend. 
bugbear. He should wish the Government | He agreed with him, for instance, in 
to pay attention to the facts he stated. He | thinking that the House and the Legis- 
believed the Government could convey | lature had legislated blindly and rashly on 
7 


ilways as | the subi - and he agreed 
| 
| 


| 


ct of railways 


troops and artillery along the railway : 
upon common ro% ads. He believed the | with his hon. Friend in fearing that the 
railway companies themselves never con- | consequences would be so very severely 
tem} plated an rything else when they origin- | felt by the country, as to 1% quire hereafter 
ally applied to that House; and he be- | the consideration of Parliament. He felt 
lieved that no objec tion would have been | upon the present occasion, unwilling to 
made by the railway companies if it had | ask the House to enter into the discussion 
been proposed to them at first. He hoped 

an inquiry would be instituted by the | complicate d details. He was rather per 
commencement of the next Session as to | suaded that he ought to limit their atten 


!of a subject which must involve so many 


} 


the general working of the railway system, | tion to that which, it was true, was but a 


and the effects that might be pre duced | small part of the subject, but yet, which 
by it upon this country. He had now | was not in itself by any. means an unim- 
brought before the House a general out- | portant question, namely, what was th 
line of his views, and he should merely | present state of the railways, as affecting 
say, that he exceedingly regretted that | the Post Office communications of the 
the Government had been induced tojcountry. ‘That was a question which re 
withdraw the sound principle, of mails | quired the consideration of Parliament. 
being sent toll free on railways. In the} He was surprised, then, when his hon. 
present measure, he admitted there were a | Friend, after the speech he had made, and 
great many good things—there was espe-|in which he had stated distinctly that 
cially, one excellent principle, which he | which no man could deny, namely, that 
very much admired—it was the principle, | at the present moment od country was 
that no company should have the power, | entirely at the mercy of the railway com- 
by any bye law, to impede the corre- | panies, not only as to the due convey 
spondence of the country In any manner | ance of its correspondence, but also as to 





similar to the attempt made upon the|the terms on which it was to be con- 
> *) ' 1 1 , ° 
Manchester and Liverpool Railway, and | ducted, or in other words that it was in 


acain aoe the Birmingham and Liverpuol | the power of the r ‘ilway Companies com 
Railwe ay, to put a one to travelling on pletely to imp de the cor: spondence ol 
Sundavs. It ought certar: ily to be} permitted | the country, or for the con luctors of th 
to travel upon rilewti Is on Sunday as well railways to affix such terms as they might 


as upon common roads, and when any think fit—when he had heard his hon 


private companies should have the power | Friend state this, he was certainly sum 
of preventing that, then he said, “ Fare- | prised, that after such a statement, his 
well to the boasted liberties of this coun- | hon. Friend should have coneluded by 


recommending that they ought not to | 


e] oD 


try.” Thinking that it would be more 
wise that the present bill should not pass 
into a law, and that time should be al- 
lowed for proposing a better, he, in ac- 
cordance with the notice he had given, 
proposed, that the Committee should be 
postponed to that day six months. 
Amendment not seconded. 
The House resolved itself into a Com- 
mittee. 
Upon Clause one, 


cislate on the subject during the present 
Session, but that it would be right for 
them to put off for six months any at- 
tempt at remedying such a state of things 
Now, he thought, that whatever might bi 
their opinions on other subjects, it was 
their duty, free from all party divisions, 
to attend to this very important matter ; 
and, in his yu idement, Government would 
desert its duty, and the House would de- 



















A453 
sert its duty, if it attempted to 
without devising some remedy for the ex- 
isting evils. He then was not at all sur- | that the plan origina proposed was un 
prised that his hon. Friend, when he pro- | ike the u ou of lation in this 
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posed the postp nement ol ne Consider- Cc I Ys, W { yi Ve rt e ) CX- 
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ation of this question for six month | ti d ry and to s ) 3 until 
could not find aseconder. It was not at | they had t ! fully and fairly trie ( 

all surprising, tl itno other Member ec ld | ci measures. ‘T'l a ; of 
be found to second such a proposition. | ral vy companies, it had ‘been said to 
For the nee ItV OF t rp ting 4 * r of t! situ I ft 

y | 

to such a state « thines he would first | Fost-ot > tnat t had 1 \ { 
quote the resolution of the committee p- | ' hard ban ith it; | pon 
pointed to invest ite the subject Phat ! DI ferms t t t with it t only 


was aresolution which had hn agreed ' the « ondet 


} l . 8 ‘ } 
almost unanimously; it had n agree u is to tl 
7 ini 
to by all the Members of tl col tt f i t 1 ( l t i 


with the single except Of his hon il KI I ie 10W Say, ut 
Friend, the Member fo: 
was the resolution, ** That ita ears t the ntlemen interest I e }- 
this committee, that the companies who | panies, that he must fairly own, that | 

are the proprietors of railways have it i aq not entert very sangvu expecta- 
thei power practi lly { prevent the du {1 S aS to the iListac ry fulfilment of 
transmission of the corres I le nee ol th S n pl mises. Ile beltey d, th if ( f= 
country by means of the Post-offic | interest would actuate those railway com- 
well as to impose upon the public what inies, as it influenced others, and that 
ever terms they may think fit for its con-| they would seek for the highest profits or 
veyance.” He woul 
tence from the valuable r port presented | in their power to obtain. erhaps they 
to the House by the Commissioners on | would not do this at first; but he had no 
Trish railways. The Vy observed, ‘‘ that it} doubt they would attempt it cradu lly, 
was a very important consideration, that} and at last they would try to g t every 
the powers given to the railway companies | shilling that they could out of the Go- 
placed the service of the mails at their | vern ent and of the public. He did not 


entire discretion,” and they recommended | pretend to state the arguments which 
‘‘ an alteration in the present state of the | many hon. Members |} had with him, 
law.” He could not add anvthine to such | but t result was, that ireed to try 
testimony to show the necessity of their | the experiment by bringing in the bill as 
interfering at present with this matter. Hl stood at pi sent. Let them, then, he 
should now proceed to make a few obser- 1, try the system, and s t 
vations as to what his! . Friend h leaving < disput point 
said with regard to the conduct of the} fair tration; 1d then 1 ev could 
Government in abandoning their bill, anc i! é { rany st rel power 
not standing on the oreinal art ingel ! i { \ d t 
which had been sanctioned by t itt ! | 
mittce. He could assu ! hon | nd | wel sed to t!] 

and the House, that he had not abandoned | stood, who would, if the pi ut ex] 

it without the most mature consideration. | 1 t failed, | ready to support tl G 
The original arrangement had been aban-! vernment in introducing st 


doned, much less from any alteration of | sures. For his own part, he said, he w 

opinion upon his part with regard to the | not at all ashamed to bow to the opinion 
justice and the necessity of that arrange- | of a majority; and he must add, that he 
ment, than because he was convinced, | thou; it best suited to his duty to si 


from communications which he had had | the bil carri present shape; even 
. : : : ‘ * + eas acigh 
with varions individuals, that a majority | thouch ! preferred a better bill, whic! 


of that House differed in opinion with | howev felt it his duty to abandon 
him as to that arrangement, and that if | when he saw that it could not be carried. 
‘ he did 
had no chance of passing it in the pre- | Prien ind |} hoped it would be ac- 
SeSSION. it had hes } re i. H oe ted i j re wil } 


not make som changes im it he This was his frank avowal to his hon 
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Friend in one opinion which his hon. that those services would be performed at 
Friend had expressed, namely, that the | such a rate as Parliament and the country 
rights of the Government and the public | had a right to expect; and he would say 
were not at all affected by the railways. | at once, for there was no use in blinking 
He had consulted the law officers of the | the question, that if Parliament was pre- 
Crown on the subject, and by them he | pared to lay down, as a principle, that the 
was informed, that the Government had | Post-oflice should not be the favoured 
| party, in any manner, in the negotiations 
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an absolute power of running their own 
carriages on the railways; that they could | with railway companies—if they were to 
convey troops; that they could run car- | be treated in the same manner as private 
riages not with passengers, but for any | individuals were to be treated, then he 
bond fide service of the Crown, and that | should at once think that it was nothing 
they could do all this toll free upon the | more nor less than this—transferring to 
railways, just in the same manner that | the railway companies the greater part ot 
they could run them on the high roads, | the revenues of the Post-oftice. He knew 
He imagined, then, that that was a point | there were Gentlemen in that House who 


which must be admitted, that it was one } would say, that the Post-ofhice ought not to 
which could not be disputed, and, there- | be made so much a branch of revenue as a 
fore, there was no injustice in asking for | matter of public accommodation, and who 
powers to avail themselves of the railways ; would willingly see the revenue reduced, 
as of other high roads of the country. | provided the public derived the benefit; 
Hie did not at all pretend to say, that ; but he believed, that no Gentleman, with 
there was not an important distinction | the exception of railroad proprietors, would 
between high roads and railways, and in | lay down as a principle, that the revenue 
the bill he proposed to introduce, that | was to be taken from the Post-oflice, and 
distinction should be preserved. The | not left in the pockets of the public, but 
Crown used a common road, without | transferred, in a great part, to the pro- 
contributing to its repairs, and without | prietors of railroad companies, and added 
paying tolls; but, then, considering the | to their property. That he believed was a 
tenures of railways, and the expense in- | principle which the House, with its eyes 
curred in their formation, he thought it | open, would not act upon; and yet, unless 
would be improper in the Crown to assert | the House took care, there was a grea 
its right to the use of them in the same | danger of that actually taking place. He 
manner that it did to common roads; but! did not make these observations out of 
then, with that restriction, the railways! any prejudice against those great under- 
were no more than the highways of the | takings; on the contrary, he felt that they 
country. Some reasonable terms ought; conferred the highest honour on the coun- 
to be agreed to for the use of them. trv, and he wished them every possible 
But, then, he stood there on the part of | success. Tle hoped he should be the last 
the public, and he said they had the | man in the House to interpose anything 
right of using them, and there was no} which he believed would act injuriously 
injustice in vindicating that right. In | towards them; but, at the same time, he 
the bill which he proposed to the House | knew, that there were plenty of Gentlemen 
he entertained the hope and the expec- | in that House who were willing and able 
tation that the service of the Post-office | to fight their battle, and he felt, that he 
would be performed regularly and well—j} would not be discharging his duty to the 
he hoped, too, that there was adetermi-| public and to the country, unless he 
nation on the part of the railway com-| attempted to make the best bargain lie 
panies, that the service of the Post-office | could. He knew that some Gentlemen 
would be properly conducted. He had|had been a good deal struck with an 
little doubt upon these points; but he was | assertion made in a petition which had 
equally sure of that to which the public | been presented to the House by the Liver- 
had an equal right, that the service would | pool and Birmingham Railway Com- 
be performed at a reasonable rate of | pany, in which it was stated, that really 
charge. Looking at the principle of this | they did no injustice to the public, that 
bill, which was, that the payments should | there was no ground for complaint, or for 
be referred to arbitration, and it was well | introducing a measure to make them carry 
known, that arbitrators always decided | the mails at particular rates, since they 





' 


again sf thi public * he did not believe ’ earned then now at one-fourth the expe Ns 
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which the Post-office was subject to whilt 
the matls were carried by the mail-coaches. 
Now, he must own, at | 
startled a Littl 


in the petit nh, a 


" 
ie himself was 
whe bh 


inquire how it 


hand a return from the 


very subject. From 

instead of the mails bei 
In the petition, at one- 
vious expense, the thi 
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times as 
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and upon the Gi 
whole LS 
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Into, 
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public and the 
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forme} 
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expense i 
were transmitted by coaches 

of 1,887/., cost the country 0 
formed by th 
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service Was 
sum of 35, [t was right 
things should be tf urly stat 

If the House thought it c 
duty to give up the whol 
Post-oflice, and tran 
of the railway 
help it: but it was his duty fairly 

how the matter stood. He was not aware 
that he need detain the House longer. He 
could only repeat, that he hoped they 
would not refuse to try the ex- 
periment. He knew, that in arguing o1 
dealing with this subject in the present 
state of railroad communication, and wit 
so little experience on the subject, they 
must find it extremely difhcult to le- 
gislate or to adopt the provisions which 
should be the best: he thought that the 
best course would be, to adopt the present 
measure as an experiment. Before any 


ee 
ster It 


companhte S, 


present 
presen 


} 
} 


il 


long time elapsed, they would have con- | 


siderable experience as to the working of 
the new system. If, as he sincerely 
hoped, it worked in all respects better 
than he was sanguine enough to antici- 


| 


pate, then th 
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down by his hon. Friend, the Member fo, 


| Greenock (Mr. Wallace and whether 

these roads were made of tron or stonc 
? if ti i 

made no difference. hey wer e highw: Lys, 
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ereat diffdence in venturing to put him- 
self forward as an authority against the 
law officers of Crown, but he must 
say, that he very much doubted, whether | 
the right of the prerogative had ever been 


urged so high by the 
attempted to be carried. 
the question more immediately a ‘fore the 
House, he cert vinly thought, that it was 
not fair, that they should entirely overlook 
the outlay and the expense to sat rail- 
road companies had been put wi 
to that improved mode of 
tion. If there was any degrt e 
incurred beyond what they were 
railroads oucht not to be 


‘Tories as it was now 
With revard to 


communhica- 
Ol ex! 
' 


reinune- 


‘a } 
th recara 


ind all oht to tre vel upon 
them, according to een terms laid down by 
he Legislature, roads, where 
the public had a right to travel, upon pay- 
ing certain tolls. me ¢ Majesty Repay not 
be called upon to pa tolls, 1 ‘any on 
direct sltedon sent of her Majesty. 
a turnpik 


persons had ari 


as on turnpike 


if 
. ) 1 
ir) Line I 


‘ ’ 
So also troops passing along 


| road did not pay, neither did the baggag 


JCNSC 


rated for, the 
compelled to py for the public accommo- | 
dation, who could now send a letter in 
ten hours, nia it formerly took from | 
twenty to twenty-four, This, he thought, | 
was a great principle to bear in mind. | 
He would not enlarge further on the par- | 
ticular pots that had been alluded to; | 
but having been a Member of the Com- | 
mittee, although unfortunately unable to | 
attend when the resolution was carried, he 
felt bound to protest against the principle | 
of compelling persons to make a railroad | 
out of their own funds for the accomm o- | 
dation of the public. 
The Attorney General felt ealied upon | 
to say a few words alter what had fallen | 
| 


ss ; teas 
the noble Lord. He did this 


from li 
noble Lord, for he 


great deference to the 
felt that he could not discuss a 
law with the noble Lord without 
degree of awe as it was under 
Lord that he had formerly practised 
early part of his career. He remembered 
that the noble Lord had laid down the 
Jaw authoritatively and very satisfactorily ; 
and for one in the station of chairman at 
quarter sessions, he had the opportunity 
of observing, that no man administered 
the law more to the satisfaction and the 
benefit of the public. At the same time, 
when it came to a question of prerogative 
—always speaking with very great defer- 
ence —he must be allowed to look at the 
law authorities on the subject. He had to 
consider what the various luminaries of the 
law of England had laid down; and, with 
deference to the noble Lord, he must ex- 


some 
rs n ! 
the noble 


in the 


point of 





press an opinion totally different from that | 


which the noble Lord had propounded. 
He had to contend that railroads were not 
distinguished for this purpose from other 
roads made with stone throughout the 
country. This doctrine had been laid 


tur “cy ] \ , } * , im are rf 
warrons, When empl ved in the service oat 
| 1,1 | Been | } ! 

the pubic. st seemed to him, tha 


tolls to be paid upon 


ictly upon 


‘ 
t 
ha. I , 
raivoads Te sted CX 


the same footin The pabit 


had a right to travel upon these railroads 
upon paying certain tolls. The question 
vas, were tl tolls to be paid bv thi 
Crow It was not said, thather Majest 

or id iot tra } person MY upon any ¢ I 
these railroads without being subject to 
the payment of toils to which her subjects 
were |i le, al d he saw no distinction be- 
tween pel yal accommodation of the 
Sovereign, and that any person in her 
Majesty’s immediate employment, and 
engaged in the public service. He had 
no doubt that if the prerogative of the 
Crown were put in 1orce, the Post Office 
communication might be carried on with- 
out the payment of tolls, that troops might 
be sent on the railroads without the pay 

ment of tolls, and t tores might bi 
sent from one part of the sanaties to an- 


other, along railroads, without paying any 
tolls. He did not see any injustice Oo! 
injury that this would inflict ; but he cer- 


tainly should not think it fair to enforces 
the prerogative. He thought that a rea- 
sonable compensation ought to be made to 
the railroad proprietors for the accommo. 
dation which the public enjoyed, and for 
that reason, he thought it most laudable 
that this bill should be introduced, for the 
purpose of doing justice to the public and 
to the proprietors of railroads. If this bill 
were obstructed, very many difficulties 
would arise. He hoped that when this 
bill was passed into a law, it would make 
the railroads, which were so liberally dealt 
with, reciprocate that liberality towards 
the public; but he wished them also to 
bear in mind, that if they exercised this 
act, with anything like a view of oppres-« 
sing the public, and if they insisted upon 
having four times as much as was paid by 
the public, as a remuneration for the con- 
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stantly passin 
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What said the Master-general of the Or¢ 
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respect to bridges, Fulham-bric 
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a matter of direct legislation, but he was 
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rived {1 é 1 iC a 1O 
he lial C pl i tu hu mited I( 
uni uned right to make u of rail 
roads \\ hat h | | LV W | is that 
what right the public had upon payment 
of tolls to ma! use of railroads, that right 
t Crown had to make use of them with 
out payin 

Viscoun m said, that nothing 
could | i re | 1 ible t him than to 
attenipt a lecal dis USSION 3 but when hi 


heard railroads put on the same footing 


atin a 
as lt lvhway, | confessed, that there 
scemed to him to be a very broad and 
evideut distinction. It was very true, 


} } nr.: ? Y Pra ‘ Ss 
that her Majesty and her Majesty’s troops 


and malls were p rmitted to pass over 
‘ a; ee | | r se Il. Es 
Curupike t Is without paying toll; but 
1 Hd e 7 

tiuat was In consequence ol 


specine enact- 
> ‘ 1 1 t . 
ments in every turnpike act. But thev 
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did not find any such enacting clause | undertaken, or not undertaken, the work 
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in any railway act. They tvariably 
found those clauses in turnpike acts, but 
never in any railway act. Had he not 
then a nioht to say, that they did not 
footins ? He mu 


whatevei 


same 


therefore, say, that mysterious 
virtue there might be in the prerogative of 
th Cre VD which was occasionally dh wh 


forth irom tine to time to frighten th 
subjects of the Crown from their propriety 


and thei property, he hoped at the pre- 
sent day men’s minds were not to bi 
Te could not understand 
e which entitled her Maj sty 
‘ailroads without any ex- 

i 


Maye sty shoulc 


iot be entitled to make use of canals in 
the same manner. it was a common 
pl iclIce O Carry troops to Liverpool by 
means of eanals, but he had never heard 

r then ) yr carried without eX pense 





He \ ila nf rpese any further ob 
S ) a El consideration of 
he clau f the bill; but with respect 
{ he first clause, he had to propose a 
CW i hit \ yrds He th yught, the 
u it stood would act ipjuriously 
} Nn rabviroads now earrylhne 2 ds Ol pas- 

rs for hire, and he would, therefor 





principle ol 
was, that the whole control ol 
ulwayvs. shi ud be left to the proprictors. 


interfere with 


pi pose to 
thought it would be 


to that prin- 


bass ‘ © Pic 1 
that control, and he 


edient to adhere 


Mr. B Lines said, that he could not con- 
cur in the claim set up on behalf of the 
railroads 


to enjoy the use of the 
ssage of the mails free of charge, 


for t] 
1OT Ci a 


and he was surprised, that this claim, 
which had been abandoned in the amended 
bill now before the House, was re-asserted 
in arrument. If a claim of that nature 
was to have been asserted, it ought to 
have been made before the railway bills 
were passed through Parliament, and then 
the persons investing capital in those con- 
structions would have known what they 
had to expect, and they might either have 
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subject to those conditions; 
was evidently too late to 
claim, and its enforcem 
great injustice. In diseu 
ject, the House ought 
the persons who had 
in-railways were great 
and thouch their 
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and a liberal spirit, and whether they bad 
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the way of the public accommodation. 
They knew and felt the propriety of every 
facility being afforded for the conveyance 


of the mails, in which every individual in | 
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1 . { ) 1 
his hon. Friend the Member tor Bridy 


agreed with him on this question, < 
had distinctly waved thx 
Government were inclined to op} 


, 1% 9 
point which 


adm ssion of the original 
structing the ' 
the calculation of the com) 
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tive to this matter, for 


personal inter 
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be, from 
master General, 
line of communicat 
vided, that no bargains sh 
as against the public fora | 
than SIX mouths, in cases 

had been given, or even for as many day 
where notice had not been given, subject 
only to the stion of 
where no notice should 
unilateral was the enactment in favour of 
the public, that though the bargain was 
open at the end of six months with notice, 
and at the end of twenty-four hours with- 
out notice, railroad companies were bound 


for three years. Authority was given to 


que compensatl 
be given. So 


impose summary penalties in default of 


fulfilment to the amount of 20/., with re- 
covery by action against the 
under a_ penal 
5001. These were the 
cured to the public, and the only question 
was, how was the public to remunerate 
those private companies for the benefits 
they gained? Here let him call the atten- 
tion of the Committee to the enormous 
outlay these companies had incurred. He 
believed, that at a moderate estimate, the 
communication by railroad between the 


advantages se- 
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of vast but of growing magnitude, 


there were loud demands of a 


yood grace come 
some favour also. The cor- 
country was not only 
al dl 
reduction 
in the present high rates of postage. ‘The 
answer to such petitions used to be, that 
it was impossible to increase the bulk of 
the articles to be conveyed, as a reduction 
would certainly do, without at the same 
diminishing the speed. But this 
great invention would supersede such ob- 


jections, inasmuch as the railway carriages 


would be in fact moving post-oftices, pro- 
ceeding at the rate of twenty-five or thirty 
hour, Bulk, therefore, had 
ceased to be an obstacle, speed was now 
compatible with the greatest bulk, ‘The 
railroad proprietors asked for no favour, 


miles an 
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othe rss; they 


tice; and he ager 
the Member for 
not obtain justi 
tlie railroad we 
lation of 

them. it 

the imtere 


a mistake. 
port talked 
No deubt tu 


an aftectati 
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NiION, <¢ 


honot 

respect. 

Ste phi nson, 
informed, w 
gentle iInen came 
umpire, that thi 
lion ought not to 
ment in calculating th 

be awarded to them fo 

the Post-office mails. 

that under the arrange: 

them, the Post-office wil 

to the first cost, nor towa 

the railway. After this { 
prictors of the Grand Junction R 
took steps, as might have been ex] 
to lay before Government tl 

to the award, and to give 

the proper time they shou 

mail contract. Other rail 

aiso took up sub] 


earnestness and activity. 
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consent to any man as umpire who would 
not support their own views. Therefore, 
he thought the clause could not possibly 
be allowed to stand; and if it did, he 
thought it impossible, that the measure 


could operate satisfactorily unless the 


House decided. He hoped, therefore, to 
have the acquiescence of the House in the 
words which he would now move be in- 
serted in the bill, to the effect, that the 
cost of construction be included. The 
principle of reference to arbitrators would 
not, he thought, be just in its operation, 
in consequence of the great varicties in 
the cost of construction of different rail- 
ways, while at the same time he did not 


expect from it any advantage to the public. | ( 
Ile would only add, that he should be 
very much disappointed if it were not 
found, that the original cost of construc- 
tion of railways, excluding from cost of 
construction all expenses for every thing 
not strictly necessary for the conveyance 
of passengers and goods, much 
less than was said. He did not mean in 


W as not 


what he said to exclude outlay for the 
purchase of land; for how could you 
establish a railway communication at all 
without purchasing land’ He moved, 
that at the end of clause 15 these words 
be added, ‘‘such arbitrators shall take 
into consideration the original cost of 
construction of the railway, and of the 
maintenance thereof.” 

Mr. Labouchere entirely agreed with 
his right hon Friend who had just sat 


down, that nothing could be worse policy 
for the public, and nothing more unbe- 
coming the Government, than to ask the 
railway companies to convey the mails on 
any other terms than such as would secure 
to those companies a fair and full remune- 
ration ; and he might add, that he for one 
should be very sorry to propose to the 
House any measure which he thought 
would not secure to them an ample and 
full remuneration for their services to the 
public. But unless the House were pre- 
pared to maintain what had ever been the 
policy of this country—namely, to make 
the Post-office service a favoured service 
—if they consented to do this,and put 
the Post-office upon a level with private 
persons, they would be sinking the revenue 
of the Post-office, not for the purpose of 
taking a burden off the public, but for the 
purpose of putting the difference into the 
pockets of the railway proprietors. And it 
was because he believed that course to be 
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as unjust as it would be ruinous to the 
finances of the country, that he was pre- 
pared to resist any proposition for that 
object. The question before thi 
House, had been very fully and very ably 
stated by his right hon. Friend opposite. 

That question was, whether the 
would insist, that the arbitrators shall! 


how 


Hous: 


take into their consideration, the cost 
of the original construction of railways, or 
whether they would leave to the arbitra 
tors to decide ace rding to their best 
judgment on the ordinary outgoings, Now, 
his right hon. Friend had rightly stated, 
that an experiment with reference to this 
«ge had already taken place. hk 
(Mr. Labouchere) was very g lad to say 
that proprietors of the Birmingham 
Railway had agreed to take the ima- 


chinery proposed in this bill, and put it 
into practice before the bill should pass, 
by way of experiment. \ccordingly arbi. 
trators were appointed, that on the part of 
Government —s Licutenant Harness, of 
the Royal Engincers; that on the part of 
the Birmingham err and Junction being Mr, 


Stephenson the younger. They had for 
umpire an hon. Member of that ILouse, 
Mr. Loch. A more fair tribunal could 
not be constituted. What took place ? 
They made a report, in which they did 
not confine themselves to wad figures 
merely, Prey very properly gave ther 


reasons for the opinions and observations 
which ‘el put forward, and they re- 
marked that the Post-office and the pub- 


i lic h ivea rl oht t wo e xpect from these rreal 
i com panies, that they should bear in mind 


land act 
they confer advantages upon the public, 





upon the recollection, that if 
yet they have also had great advantages 
bestowed on them by the public. They 
said, that they would not calculate the 
compensation to be awarded upon the 
principle of including the cost of original 
construction, or the cost of passage of 
bills through that House, or of the mis- 
takes of the engineers, and other expenses, 
especially those relative to the passing of 
bills. No, they would calculate on other 
principles, and here he agreed with them ; 
at the same time he would not have the 
railway companies lose one shilling for 
what they did for the public. He would 
have them fully remunerated for the ser- 
vices done. He went thus far, but no 
further. The first principle of adjudi- 


cation was not to go into the expenses of 
construction ; and, although his right hon, 





473 Mails on { JuLy 2] i R ulways. 174 


he would not consent to make over to 
them th ( nue ff the Post-office ; if 


1 
ned, let it be given 


Friend had anticipated something of the 
sort, he could not believe that the railway 
companies would offer a dogged opposi- 
tion to the enactments of the law, and] 
that they would appoint no arbitrators 
or umpire but such as they knew to be 
pledged to their own views; but if they 
did, it would furnish the best arg 

to Government to come down 


taxation, 


st-ofhice 


| 
| 
| 


sion, and ask foi pr 
such an abuse. The argument, t 
was a vague and unrestricted method han present the ery fo ( eee 


not apply to the bill only, but to the pri iaWw V revent ft tice from 


leave the decision with arbitrato Lie ive and rapid commu ition, wl th 


posed amendment also, for there was just! concluding su rms with >» com 
as much vagueness about the question of 
the cost of construction—-a question whicl 

depended very materially on the dé 

skill with which the railway was orizt 

projected, and it was not fair, that the 

public should be made to pay for the mis- 

takes that might have to be corr 

the first design. However, he { 

the whole question of railways would be 

forced on the consideration o: the House 

at no very distant period. They had bound 

the country in chains of iron; we were he whole, however, as this measure 
in a state such as was submitted to by no| was owedly an experimental one, he 
other country. America had taken mea-! thought the best course would be, to leave 
sures to secure the interests of the public | | whole question open to the arbi 

on the railways. France had taken simi- | trators; at »>same time he should have 
lar meaures—in a less degree it was true| no gr bjection he principle of 
—still had taken measures, that this sort | taking nsideration the original cost 
of monopoly should not be established | « nstruction, | iuse he believed that 
against the public. Now, he warned 

House, that if the clause of the right hon. 

Baronet were carried, th) uld 

answerable that th 

office revenue would not 

the railway companies, j had asked | t louse, b lecl thé he object 
Lieutenant Harness, who was well quali- | of the bill was to confer a benefit on the 
fied to judge, what in his opinion would } public by establishing a ch conveyancs 
be the result of carrying the proposition letters, an » effecting a redue- 
of the right hon. Baronet, and he at Or he amour { po re, That was 
swered, that the expense to the Poste |} not th ion which the Elouse had to 
otfice would be more than double the} consider. ‘The question was, whether tl 

present. ‘The Grand Junction had begun | publi inter ‘onferred a righ 

to carry for the Post-office at a very | Post-oftice to take possession 

reasonable rate, but lately they had in- | and make use of them without t 
sisted on terms infinitely ‘higher. Now, remuneration whatsoever. That was 
he hoped the House would not be- | th lain and simple question which the 


lieve, that he wished to do anything | ise was called upon to decide. That 
unjust to the railway companies, or that | the railway companies should be subject 
he was insensible of the honour they had | to control he readily admitted ; but there 
conferred on the country; on the con- | wasa \ difference between justifiable 
trary, he was willing to defend them—to ntrol and absolute sway, between fair re- 
defend them from the difficulties which, | mun and r ery ; ich it would 
much against his will, they experienced | | mpani¢ 
| 


| 
ty 


in getting bills through that se: but} without paying f felt it to have 
t 














6 menue ome Orem gnu Seem 


rae ie resid SE ty. 


hea NSE TERS 





479 Mails on 
fall into disuse; and 
they ought therefore to have stipulated, as 
it would have been perfectly just and easy 


t 


for them to have done, that certain public 
at a very 


1 
nowever, 


almost necessarily 


service > should be performed 
reasonable rat Parliament, 
did take those t 


: 
precaut! and the 
ree ee 
railroads now established. 


He ap- 


prehended that the public now stood to 
these companies in much the same situa 


NS, 


not 
were 


tion as the railway companies, at their| 
first formation, occupied with respect to 
the owners of private property. The Le- 
mislature had then said to those owners, 
‘you must, for a great public benefit, 


forezo your own will and discretion, 
dispose of your lands to these companies ;” 
and just the same right had P 


now to say to the railway proprietors, ‘ for 


irliament 


a gre at public benefit you must to some 


extent give up your rights of private pro- | 
} Pi! yhtable return: 


was the rate of com 


Ln the 


tween the 


perty.” But how 
pensation to be fixed ’ 
as it had been fixed bi 


companies and the proprietors of the soil. 


Same way 


railway 


The principle observed in those cases was 
the principle of arbitration. In the first 


place, the parties had an opportunity of | 
If they could | 


making a private bargain. 
not agree, the question was referred to a 
jury, who awarded damages according to 
the value of the property. Why not take 
the same with the single 
ception 


course now, Cie 
of referring 


but to tw 


disputed points not 


») arbitrators with an 


to a jury, 

umpire? In the former case, when the 
value of property was to be ascertained 
and assessed, the jury were not bound t 


was th 
what the 


repalr th y 


take into consideration what 


original cost of an estat nor 
expense Ol keeping it in 
were left, upon an equtt ible view of the 
whole case, to determine what in their 
opinion was a fair and just compensation. 
Why should not the same course be taken 
now? He could not agree to the 
his right hon. Friend (Sir J. 
neither could he agree to the absolute ex- 
clusion of them. He thoucht that each 
case must depend upon the particular cir- 
cumstances by which it was surrounded, 
and that it should be left to the discretion 
of the arbitrators as to the rule they would 
adopt. If the l \ 
case to proceed upon the principle laid 
down in right hon. Friend’s amend 
ment, he (Sir Robert Peel) 


\\ ord 3; of 


Graham), 


calculation were in every 


his 
thought that 


the arbitrator would be obliged to con 
} i { } 
ley Omen FOE than the ¢ Lue | 
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cost; he would be bound also to take into 
account the profit of the company. Sup- 
pose, without reference to the Post-office 
( that a company 
making large profits, surely, in any such 
calculation as thi would be 
bound to make, the amount of profit ought 
d against the cost of construc- 
tion; and it would be just for the arbi 

say, ‘I see your profits ar 


-oOmmMunication, were 


arbitrators 


great; therefore I shall determine what, 
in your case, [ deem a handsome and 
liberal reward for carrying on the comm 

nication of the Post-oflice.” But he 
doubted the policy of tying down the arbi- 


"Hehad 


a prospe rous com} ny. 


y any particular rule to be observed 


supDpOS¢ d the case oft 


it 
Lake one ol an 


ription. Suppose the ca 


}of a company whose outlay had been 


enormous, and whose receipts yielded no 
would it bye 
to 


ry losing Concern 5 


6c 


find 


just, in such 
say, 


r case, for the arbitrator 


there- 


that yours ts 
fore, IL will compensate you at very hig 
rate: L will not y pay the 
original outlay for construction, but I will 
ilso make you some allowance for the re 
duced amount of your receipts.” He (Sit 
Robert Peel) did not think that that 
would be just to the public. In his opinion 


a Vt 
} l, 
ti 


only you for 


the arbitrators ought to procee d, not upon 
uy fixed and arbitrary principle to be ob- 
rved in all eases, but upon an equitabl. 
merits of each particular cast 


He did not object to the bill as it origi- 


nally stood. He would not have the in 
ts of the railroads prejudiced by a 
prelimimary discussion im Parliament, but 


hs 
would leave all to the discretion of the 


two arbitrators, subject to the final dec! 


sion of anumpire. That, upon the whole, 


Ihe thought would be the most propel 
course. If his hon. Friend had an assut 


ance that the as they orig , 
stood were not prejudiced by anything 
which had taken place, but that they wer 
to be construed according to their prope 


words 


construction—namely, that the two per- 
sons appoiuted should have full power to 
make any award which they might deem 
proper, he should recommend him to wit 
draw the amendment, and permit th 
clause to remain as it originally stood. 
Sir James Graham would at once reply 
to his right hon. Friend’s suggestion by 


lh- 


stating, that he only brought forward his 


of what ap 
d to be th reyudica of this award 


consequent a 


5 it\W 
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He quitea reed with his right h n. I l ! Viy Li ( { | 


that the most equitable course Would t O lause of which he | l LOLICE - 


} ] te ‘ . : P Py Baer 4 
piace tne railroad proprietors how 1 pre- \ ( O piains te 
= - al i : Sad \] , : arn { é 
cisely the same situation as the proprict Vit nov journm ae 
ofthe soil were piaced i Line H it le, -OUS I y c} 
takings were commenced Pheretore Viembers ha t Ut q 
his rht hor |. j \T, ‘ } or | 4 
us right hon. Friend (Vir. La ( 10 
on the part of her M ie 4 
| | I BE 
| ] Fi 
would adopt the opinion 3 4 
Friend, the Mem|l { | \ t eh 
"ea | : 3 
dgeciare, that ) 0 i zs 
passe }, the arbitrat / 
be left to the free an 
tion of tw bitrat Vili ( . 
decide, if need yet 
would al once Wil th } I : 
louse, withdraw his amen ent t i 
Mr. L houch ( had t | t ) 3 \ \ l ! , ¥ 
replying to bis right | . Friei npen | lie 3 
{| : admitted, that it was tt nt n of f evidel t i { { n 
the Government, in proposing thi , Hous served t é st and : 
that the arbitrators should | | tit ; if 4) 
free, and with a perfect right to ent il rul 
such inquiriesas they might di neces 
to enable them to make their award. #1 \ : 
had felt it necessary. owever, to state, ) H VIG - 1d n ; 
er ’ A eer | Hi 
that he thought it would require very sp from no pubiieat of it all ; 
cial circumstances to justify the rigin ‘ R. Peel t io ith t I il ‘ 
cost of construction being taken into con- | hon. Gent in, that ereat inconvenience ; 
sideration. The wish of the Government | oft O from ea urte evidence CF 
was, that the whole question should be } being published; for although the parti z 
left to the decision of fair and honourable | t m the evide was furnished micht 
men. nyjoied cen} n cat It 
Sir James Graham be oved it tobe under thers f » did it oar i‘ 
stood, that if he had said anything in t Committ ti l any ce 3 
sh ipe of a threat it was not for a moment | trol over 
, 
intended. He wa quit satished t i ‘ 
what had been stated by his 1 { t of \ vb on t ind 


Friend (Mr. Labouchere), and since was necessary, that lH 
hoped, that the bill would oy te in su d tal consid ext 
a way as to prevent the nec SILY of 1 Sess , ana aistinctly st hat were { 
further Parliamentary interference. At | rules, that oug 


ee ‘ ; 
the close of the discussion he | ed t Ws \ { I ; { Z 


repeat, that if, contrary to hi hoy 1 }intallibly 
expectation, any obstacles sh it alle ust bec 
from a system of unfair deali ler t | 


: ms 
part of the railroad companies, no Membe 1 mucl in fs 


of the House would be more ready than | ( mittces—a pract to be, if | b] d 
he should be to join with the Governme: a House, he tho t, 


in adopting the strongest measures t to a verv zreat eri 





compel them to be just. y next Session, and bef 
Amendment withdrawn, and clause | mittees were appointed, lay down som : 
agreed to. ; rule upon this subject y 
Remaining clauses agreed to. Mr. 2 he said, that he had mad 
The House resumed. this motion as the Chairman of the Com 


| 
: ‘i | > I i i 
Prisons. ] On the motion of Mi lox WwW a if i } ie 
Maule, the Prisons Bill was read a third } that t i] ’ f Bos 
time. 1 L pre lin | the 1 
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most caution before it as res rted t 
that it oucht to | ft with t 
mitte dgdopted ol O I 
ti O\ I rl \ 
] 
( he present loose pra 

this subject, he would mention a 
tanee, that had oecurred to 
Wa tl UU} } the { yyy 
sat | ty 1 the VV t ft 
| ri lic Nay \ ‘ 
} evid r ist t 1O1 t { 
Nn | | t S { 
Ct ! ttack ! \ 
Committee did not thir ro} 

1 t | u R Lnoty 8} \ 
the Commit directed | 5 ¢ 
but against his own indivi 
and vote, to send a copy of such evid 
to the parties attacked, a W 
liv na at Jama unde! th in) 
that they were not to comtr if 
others Vh n. Gentleman conc! 
by saying, that after what had pa: 
hould withdraw his motion 

Sir R. Peel did t think t 
practice Of printing eviaence fol t 
of the Members of the committ 
unmixed wood, inasmuch as it ea 
Members an inducement not to atten 


meetings 


consoled 


th 


1 
With 





committee, 


be Cau 
thinkn 


he was 


1 


tig 
y 
‘ 
Dy 
b 
{ 
( 


nn 
f 
( 

Y 
+} 
ul 
9 
{the 
the \ 
th 


they should have an opportunity of rea 
1 he evidence—a duty whicl 
Ine t vider di which 
ufraid, was not alwavs very str 
formed. 
Motion withdrawn. 
Wot KO] TPL we oe 
Mi fy July 2 183 
i B Read a fir I 
PF l ] R 
R ( 
; , 
‘ I { S \ 
Ame 
re ns } By the M cf W 
{ Be - { M t 
B Act A tB By tl f 
t) plac Lh I t ( 
' I { i ! ot | kT 
ae t His » Idolatry; 1 fi 
1) et against parts of the Tit C 
\ By the Earl of Rreon, fi parish it 
of N mt ul tl We Mi 
K I B , of Old Marl 
1] , Bristol, of I l-place, Br 
\ 1 r plac 
t | t India: 
Surrey, { estab 1 ¢ 
—By \ M ' 
N ) tl 
ct } n ns i 


Ca DA— ESTARLI Cneurnen 
| ‘iS a irl of Ri id | Wa ol pre sent 
on riday eve when ft right rev. 
Pre op] made me ref 
I bed n 1 petitiol ) 
t } | ; ( l nner ( ] NX 
| 
i t t ul 
( | i Preta 
‘ | ~ 
' ' I, 
' } 
i) i i each) ol H 
% : ict of WI 
re ha ( en submitt 
H ( Parl it befor 
! tt He, therefore, 
{ Kn what i D iv stated 
f neht rev. P t 
The Bi not | fer swered HH 
temel a { bill id b en passe 
\ Legislature of | Canada | 
the | the Roman Catholic bis! 
f that province h bill was1 pure 
bv tl tof P to be submitted 
to that and the other House of Parliament, 
before it received the Roval assent. Now, 
in this ease, that essential form had been 
disp nsed with; and he felt, that the 
noble Earl, in dispens ne with it had 
neglected his duty. In taking such a 
course, the noble Earl was, he conceived, 
nity f an important Omission, thou 
e 3 rv far fron Ipposing intent 
illy s [There was, unquestionab] a 
departure from the direction of the law 
a very important instance He als ’ 
on Friday night, that, in the al ice ¢ 
the noble Earl, | would not then m 
] ] 


consideration of the House, but that | 
should do so at a future peri 

The Earl of Jetpon said, t ohty 
Prelate proceeded on an assumption ol 


4 , ¢ or 
both the fact and the 
Daal 

lreiate as 
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laid 
prior to it 
which 1 

Tl Bi 
ind that 


fant 


before be 


\ Hous 


S recelVving 


tl 
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it 


law. 
sumed, that the 
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Royal assent 
cals 


mained to be proved. 


shop of Eveter said, he had 

stated the matter, as he understood it; 
statement was not in the sheht 

eeted by the doubt which th 

had thrown out. The act ft 

had alluded as havine’ been 


he 


which 


passed by the Canadian 


| eotst ture, 











that colony, or towards s ho { 
in communion w esp the R i 
man Catholics ? Now, | found int , cloapaaee . 
letter of the noble Lord, the following pas- | the: 5 eke St 
save :— [| | if \ | { il | \ ( ect when 

1) ; | | tated further, that t ve the estah- 

he Old standing 1 ns | 1 

neni i tre re pas wiper gr ia 7 Wshe ( urch 1s l sur \ ny 
relief of the Roman Catholics from tl Reeerneny. See raeancead te, 
wbilit under which et neriv jal to b isited with se per ilties 
n this country, are in many particul . | Was that, | wished to kno rt tl 
ceived in a spirit op] the | t which the 1 Baron 
religious tolerati ( rs ‘ le } f t? sf 
practised. It is al S $s also provi } 
that to th ( mn 

bsolete.” I W 

Did that passage, he asked stitute f Rom ibso- 
part of the instruction iven to the Ear ! y t t! ! i th 
of Durharn ? Kk pe 

Lord Glenelg It did. ile 

The Bishop of Exeter said, that as tl sce of P ) ith 
passage which he had read was admitt ; “s ly ' 
to be a part of the official inst f 

nt out tothe Earl of Durham in Canada 
he could not but venture to express son tempted to dist u t trat ty 
surprise at the answer which the nob! zs Government 


Baron had given him on Friday nicht. These, so far as he recollected, 


when he 


asked whetl 
structions, there w% 


] 


as 


the instructions that 


acted on since the 







it the time. that ai 





itions had been mai 


sure, that the noble 


1 


1e! 


access 


The noble Baron had said, no material alter- | manded, whether they formed the p 


! ' 
Now Vasquite tt liars ref I | LO bv 1 l pare 
‘ | 
I } 
ron wa ( nvines 1111 } 1) } } “1 tro | mn tf 
} 
| 
ywlteration wu h had | { lil 


, In the new in. | only points of instruction ven, at the 
¥ departure from | time to which iF refer d, t which t!; 
d been uniformly paragraph of the new instructions wl! 
ion of the colony.} he had 1 could allude; and he de 
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which Canada was ceded to the British | That the old standing instructions wer 

Crown, and in accordance with which the} framed lone before the law was passed for 
} | ’ . 4 

instructions be had just noticed were} the relief of the Roman Catholics was very 


ue, but whether they should be altoge- 


drawn up. Phe treaty set forth, t 


ther departed fiom was another thing, 


re a Moct (} tia Matest leis } , ‘ 
fil i 1) Ll ) i \ 1 j ; } , 1) : 
. ‘ Ryit VI Te wished tO KNOW Irom he HOD E Baron 
! sa ) Latil it Sty iti ' 
‘ t orihat ( } ‘ W ether the irticles which he had re¢ id, 
Qin | ! rt B inte Majesty { and which were in aecordance with the 
th \bitauts of Canada the liberty | principles of the treaty, constituted those 
of the Ca i lig ; accord y, he wit; § particulars "that, according to the lat 
ve 1 most precis 1 most elective orders | instruetions given t lord Durham, were 
t con ( iby sm } ) : ] : 
: i = aie : J a) consider d to be opposed to thi pring ip! 
: | r C alii vie of religious toleration, as now understood 
to th | sat the Loman hurch, SO tar as > | } 
he tl ry) holies 
the laws of Great Britain permit.” ry the Roman Cathe 
Lord Glenelg said, that the cours 


In the spirit of the treatv was coneeived | taken by the ri@ht rev. Prelate was ex- 
the letter of the Varl of Keremont ad-! tremely inconvenient, but he would en 
dvessed to governor Murray, in August, } deavour to answer the right rev. Prelate’s 


1763, from which he would read an ex-! observations. He thoueht, if the instruc- 


tract: — tions referred to by the right rev. Prelate 

ee ee ee were fairly considered they would not ap- 
the rine ; te ae ~ j beak tee ee to be censurable. Iu many instances 
‘liberty of the Catholic religion to the inhabit- | 't had been found necessary long since to 
ants of Canada? and though his Majesty is far | depart from the old instructions. Indeed 
from entertaining the most distant thoughts of | they could not be carried into effect. 
restraiing ‘his new Roman Catholhe subjects | Thus, under those instructions the vo- 
from professing the worship of their religion) yeynor was directed to administer the 


according to the rites of the {tomish Church,’ . , 
sediidies , res | oaths and declaration to the members ol 


ithe Legislative Council, as provided foi 

the different colonies by the Ist of George 
prohibit absolutely all Popi h hierarchy in any 2nd. Now, those oaths and that declara- 
of the dominions belonging to the Crown of | tion would prevent any Roman Catholic 


yet the condition expresse din the same article 
must always be remembers d—viz., © as far .as 


the laws of Great Britain permit,’ which laws 


Great Britain, and can only admit of a tolera-| from taking his seat. The consequence 


ion he -arcise ) tha »} ) Thy3c . } ‘ 
Sescunt cite ee ' fv igh MS! was, that after the Roman Catholic Relief 
natter w learly understood in the negotia- 
_— rata ‘ay a | Bull had passed, a commission was sent 
tion of the detinitive treaty. Vhe French rt | t| } P 

. Oi ( Cc J le governor 0 al > 
Ministe s propose 1 to insert the words comone 2 Irecting e governot gt spot 

. ' te; aeCCO a t 
ci al f. in ord that the Romish religion r the oath ace ording to that bill, and il 
should continue to be exercised in the same | the then governor, Lord Aylmer, had 
manne under their Government: and they | adhered to the old r eulations, he would 
' 


did not give up the point till they were plainly | have broken in upon the provisions of that 
We: them to admit ; measure, No person who took the trouble 

or the ing u not the power | . : > ° 

: » King h rt the power | to make himself acquainted with the pur 


to tolerate that religion, in any other manner | ce ; 2 ‘ 
| port of the instructions issued to Lord 


told, that it would be deceiving 


those words, 


than ‘as far as the laws of Great Britain per- 


mit. These laws must be your guide in any | Dalhousie, could fail to see, that thos 
dispute that may arise on this subject, but at | !nstructions were of a nature which could 
the same time, that I point out to you thi | not be acted on under present circum 
neces-ity of adhering to them, and of attending | stances —they were wholly in ipplicable to 
with the utmost vigilance to the behaviour of | the present period, espc cially that portion 
the priests, the King . les on your acting Wit) of them was inapplicable which related 
ad) proper: caviion ane: procenee wm VeENe TO 1 ay se inane. OF Assembly. In_ his 


Lol’ troy } 


a matter of so delicate a nature as this of re- 
1 


bilan. mics own instructions to Lord Durham he 
consistently with your duty in the execution of | had not pointed out at any length in what 
the laws with the safety of the country,| manner or to what extent the former 
awoid everything that can give the least un-j instructions had ceased to be applic- 
necessary alarm or distrustto his Majesty’s new lable to the existing condition — of 


that you will, as far as you can 


} 


subjects.’ | Canada, he left that to the discretion of 


In all these documents the course that | his noble Friend; this, however, he felt 
should be pursued towards the Roman! ealled upon to say to the House, that 
Catholies in Canada was clearly defined, | Parliament was bound in honesty to afford 


1 AER in eesti 


Se as ot 
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full and due protection to the Romar 
W hy ifevel 
was to be done respecting the Canadian 
Rkoman Cath: lies he co tended should be 


done openly, and he was sare their Lord- 


Catholic religion in Canada, 


ships would not sanction instructions ad- 
dressed to her Majesty's representative in 
Canada, suggesting the adoption of rules, 
or rather the revival of obsolete reculations, 
which were intended to destroy the Church 
of Rome in that colony. He maintained 
that the old instrnetions could not be 
One of them was, that 


no person could hold 


carried into elfect. 
a benetice in Canada 
without the leave of the Crown, unless h 
happened to be born in that col \y. 
\gain, any Roman Catholic priest mig 

be deprived of his benefice on due proof 
of auy seditious attempt to disturb tl 
did the 


11a Ul 


public place. Ife would ask what 
words ** du pro t’ mean? | hey could 
mean nothing else than that which 
peared to the mind of the governor “ du 
proof.” ‘There was no noble Lord, he 
lieved, would say that it meant anythn 
but that which the governor of Canada 
for the time being should, with 
viction or even trial, consider to b 
proof.” Ifthe old instructions were fol 
lowed out to the letter, tl 


p< i) lt Ss 


, . 
t | ¢ + 


attaching toa Roman Catholic priest for 
entering into the boly state of matrimony 
could not be enforced. Surely this mod 
of administering the government of Canada 
would not be advocated by any but t 

who held that the end sanctified the means 
Another of the old instructions declare: 
that all burial-grounds s! 
all descriptions of persons. By the Ro- 
man Catholics indiscriminate burial was 
deemed gross desecration; there could, 
therefore, be no oreater act of tyranny 
than the enforcement of such an instruc- 
tion. The nextof these instructions which 
presented itself to hts mind was that which 


would deprive a Roman ( atholic priest of 
his benetice for merely converting a Pro 
testant. Were those regulations such as 
could in the present day be carried out, or 
were they not utterly opposed to religious 
toleration, as now understood and prac 
tised ? Was any man bold enough, any 
persecutor insolent enough, to say that 
those regulations could be carried into 
effect ? 

The Bishop of Exeter said, that the 
noble Lord the Secretary for the Colonies 
appeared to him to speak under a misap- 
prehension of the facts. The lRomish 
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Churel was not the established Church in 
Canada, and in the original instructions, 
ulthough it was declared that the Roman 
Catholics were to be tolerated, yet it was 
is distinctly affirmed that the Roman Ca- 
Church was not to have any power, 
pre-eminence, or authority. The Govern- 
ment of this country never had recognised 

vy, except Prelates of the Established 


tholic 


( hurch, as bishops of dioc ses in Canada. 
Pill within the last four or five years—a 

pe riod with which he did not | rotess to be 
particularly well acquainted—the 
Catholic bishops in Canada resided there, 
t of right, but by permission. In the 


structions issued by Lord Egremont in 


Roman 


which declared 
that the exercise of the Roman ¢ itholie 


] } > ! 
religion in Canada was limited by the laws 


1763, there was a pas ize 


) . A 
surely, those laws pro- 


hibited the existence of a Popish hierarchy 


nt i col nics. \ uw wl if i} ( nn plained 
was, that the instructions to Lord Dur- 
m vy conceived in a ton merely 
ttolerat n towal Ist I nan ¢ itholies, 
yut | pirit far exceeding anything that 
ild be ealled toleration. He would 
\ lor « pl ; of th Instructions ISSU ad 
to the Governor-general of her Majesty’s 


provinces in North America, tovether with 


| ; Ol such portion of ti commission 
\ , ; 
| r the reat seal ! if r tb ( l- 
da s had not already bes ommu- 
! } a] 
ted Parliament, as als letter 
| .é ) } beorl 1) } 
1 ) riene to { irl ol irhnam 
‘ + | 4 } 
fed the i i April t oF 
| } ( e/ Was un | Say, 
feit no object t communicat 
the ] rs moved for by th oht rev 
t ? t al 
Prelate. Tle was sure their Lordships 


vith him in th nking that it 


pose that the old instrue- 


irriedt into eftect. \s 


to the recognition of Roman Catholic 


Prelates in Canada, he could assure the 
ht rev. Prelate that | mistaken, 
fOr 1O1 rb fore the | st lou irs, the re- 
cognition had taken p! ce ad that too 
by acts of the Legislature 
~The Bishop of Exeter begged it to be 
nderstood, that h did not assent to the 
statement made by the noble Lord re 
specting acts of Parliament 


Lord Glenela, it was d ne by provin ral 
statutes which had received the sanction 
rown. 

Ph Bishop of iweter said, that those 
acts ought to have been on the tables of 


both Houses 


for thirty days before they 
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religious instruction, he should) support | Tennent, J. E Wilmot, Sir J. EF. 
the clause. | Thornely, T. Wood, C. 
The House divided Aves 131; N | Troubridge, Sir 1b. Wood, G, W 
30.—Majority 101, SCS*S:«wnets Yates, J. A 
OU. NLAJOPIey i Villiers, C. P. TELLUS 
‘ Wal ; se B. | invdale, ( e 
List of the AY¥s. Warburton, ET. Gibson, J. 


Al ton, R. lope ° hon i; . Y 
Archbold, R asd. £3 List of the Noks. 


Baines, KE. llowk k, L ra Alsage r, ( apt iin J 0¢ khart, A M. 
Bannerm \ Ilume, J \ 
Barnard, kK. G. Hutton, 


Y \shley, Lord Lygon, hon. General 
Baker, | Mackenzie, T. 
Barrington, Viscour tial 4g W. | Blackstone, W, Pakington, G 
Bernal, R wbouchere, Il. Blair, J. Palmer, G 
Blackburne, J. sascel ; . | Broadley, H. Perceval, Col. 
Bowes, J. Dipet Surrell, Sir C. Rose, Sir G. 
Bramston, T. W owther, J, | Chandos, Marquess of Round, J. 
Bridgeman, I sucas, b, Chute W. L. W. Sanford, E. A, 
Briscoe, J. I. saints - ict irby, G, Sinclair, Sir G. 
Brotherton, + Macleod, Rt. | Ellis, J. Trench, Sir F. 


browne, May sine } ham, ° . Vere, Sit ©. B 


Verner, Colonel 
Wood, 'T 


i | Housein Com- 
mittee on the Tithes (Ireland) Bill. 
On the first Clause, 
Lord John Russell proposed to omit tt, 
nd substitu - it aclause declaring, 








it the right I persons to tithes, o1 
thes which had already 
or which might hereafter accrue, 

ase and determine, &c. 

amendment being put, 
sir P. Peel rose and said, Sir, I have 
an amendment to propose to the claus 
| which the noble Lord has moved should 
be substituted in lieu of the first clause of 
lthe bill, and which has been just read 
rom the Chair. The noble Lord’s substi- 
tute clause proposes, that the rights of all 
persons to tithes and compositions for 
tithes which have already accrued, Oo! 
which may hereafter accrue, shall alto- 
leether cease and determine. The eftect 
| of this proposition would be to give a legis- 
aa i ith, R. \ lative extinction to all tithes, or arrears of 
law , rset. Lord G { tithes, that have already accrued. With 
Ilawkins, « omerville. Sir W, | respect to the extinction of all right to 
Hayter, W. G Stanley, Ii. J. tithes which may hereafter accrue, I do 
Herbert, hon. 8. stants OF | not so much object to that part of the 
Se a : proposition, for Parliament | proposes to 
ee Fs rive as a substitute in lieu thereof, a per- 
=e wey manent and secure rent-charge. But, Sir, 
Hoge, J. W. urrey, Earl of | | very much doubt the policy of extin- 


Holmes, W. ignmouth, Le guishing all right to tithes which may have 
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heretofore accrued. At the same time, 
when I say this, I fully feel the difficulties 
by which the subject is euvironed, and | 
agree in the desire, so far as not to violate 
any principles, to make a final and satis- 
factory settlement of this question by the 
legislative extinction of tithes. I agree in 
the noble Lord’s proposition that a sum 
should be applied to the extinction of all 
arrears of tithe, and, that it be a 
definitesum. Lam satisfied with the 

posal of the noble Lord, that a sum of 
300,0007. should be applied to the liqui- 
dation of those arrears. ‘That si is to 
be composed of the remainder of the mil- 
lion, namely, 268,000/., and over which 
the noble Lord has absolute control, and 
of 40,000/., 
to be able to make up from the recov ry ot 
the amount of claims still du 
The noble Lord then p roposes, 
which for the 


should 


im 


which the noble Lord expects 


by solve nt 
parties. 
that tl hat sum, 
ness, I shall assume to be 
be iowethes applied to th Hank hati 
clusively of the arr of and 
1837. On these parties to whom the 
rears for these two years are due, receiving 
their portion of the amount to b 
to this purpose, the pro vision of 


sak 


-of clea 
00,0002, } 
nD, 


L836 


irs 


the noble 
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val rights to enforee the 
to them, shall by 
be deprived of those 


the possession of le 
recovery of debts due 
your enactment, 


rights, and lose the power of recovering 


th 


for no other reason 


persons, who had no better 


e debts due to them, 
than that other 


| claims, should be enabled to receive a pro- 


pro- } 


portion of what was due to them for two 
ys Why, what was it more than this, 
that one ps arty whose claims related to two 
antecedent years should, without any com- 
pensation or consideration whatever, 
all claims, and be deprived of their legal 
payment to other parties of 


irs. 


ion lose 


rights on the 


{ arrears or compensation in lieu of arrears 


which related to the two subsequent years 
of 1836 and 1837. ? I doubt the policy of 


| your declaring as you do by this clause, 


applied | 


Lord’s clause is, that then and thereafter, ! 


{ 
the claims to arrears of all persons being 
tithe-owners should be extinguished by 
law. Now I ve ry much doubt the 
as well as the policy, of that proposition, 
In the first place let us take the « 
incumbent who vacated his living at 
commencement of 1836, and 
claims for arrears for 1 


justice, 


ase ot 


who 
1834 and | 
Now, would not the peculiar force of 
case be considerably augmented if 
should appear, that such an incumb 
had forborne to enforee these clai 

a desire to wait until he should be enabled 
to understand what y 


Opinion 


all jt 


ti thea 


} Incebnit 


arliament |’ 


would express with respect to the erg 


settlement of this question. Well, then, 
let us take another case. Let us take the 
case of a widow whose husband died at the 
commencement of 1836, and who had 
unsatisfied claims for arrears 
that accrued in the years, 1834 and 183 
Now, would it not be unjust that 
party, without having received any kind 
of compensation whatever, should be de- 
prived of her undoubted legal right to re- 
cover the amount of these unsatisfied 
claims ? Indeed, Sir, | must repeat, that I 
very much doubt the policy as well as th 
justice that persons who at present are in 


of 


+] 
LOIS 


| unasce 
| prop 
tithes | 


i seems to 


: 


circumstances in future 
Chat no matter 
Ivent a may be—that no 

er how vex itious, or 
inate the resistance to the payment of 
may have you are by 
legislative act this resist- 
successful, and t neither the 
yner nor the E: Government 
hall hereafter be enabled to enforce the 
ryment of arrears. I fully agree 

t Parliament must interfere for the set- 

nt of these arrears by a_ specific 

of a of money, which sum, I 
that which the noble 
Lord proposes to apply to this object. ] 
ls ) agree in the propriety that Parliament 
uld clearly understand what amount of 
burthen should be placed on the 

‘or the settlement of 

not call the 

any proposal that 
arrears, which amount 
should be paid in the propor- 
> pel cent. or of 60 per cent. 
{ not be a reasonable expecta- 
ertain, the Government 
an proposition of 
The amount of arrears being 
{ — indefinite, were such a 
he sum applied for their 
be indefinite also. It 
reasonable that Parliament 
called upon to grant 

definite sum ; t that Parliament should 
tain what proportion this sum would 
us, and that an option 
the party to whom 
1e arrears are due to accept or reject the 
Ae ce by the Government. I 
also propose that in every case 


under no 
ithes be enforced. 
debtor 
contumacious, 
obst 
these claims been, 
to de clare 
hat 
xecutive 


youl 


these 


sum 


iwree, should be 


cuni ry 
d Kingdom for 
question, I do 
4 2 

t make 


ot 
] } 


upon 
overnment 


mount is 


tion of 


wo ule 
to 
yuld 


i this kind. 


ent that 


nak 


indefinite 
rtaimec 
sition made, 


liquidation ee 


me 
ouly 


hould be a 


wscer 
bear to the arr 


hould be given to 


t] 
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where Liat oll rwas acce pt Ch, thie Cr 
ment should inherit the right of 
: cin a , . 
owner, and should be left th pr 
determine whether they would enfor 
+] a ] | ! } 
payment of the amount due by the ¢ 
3 See 
ioption OF n 
i 


or not, By the ac Vy proposi 
you will save two principles. You wi 
violation of the rights of propert: 

will not be the case if the proposal of t 
noble Lord, in its present state, be carri 
into effect. is fair, that 
you should force parties to accept certain 
sums in lieu of existing rights. Lean un 
derstand that you may fairly say to a 
party, “*We offer you a certain sum in 
lieu of your existing rights —we make that 
compensation as liberal as we can—you 
may refuse it if you like; but we war 
you, if you do that, you must expect g 
difficulty in the rec 
You 
choose; and if ' 
will do our duty to 


! } 4 
I do not think it 


VETY ¢€ 


seek to ret 


may 
: you tt 
assist you with the aid 
whenever it bé 
find it wiser to ac 

which we now offer you 
claims.” [ can very well 
fairness of pursuing such a cou 


nec 


understan 


You would do injustice to 

you would leave to every parts 
of rejecting or accepting 
made them. If they did 
offer, the object y« 
be carried into effect with: 


u have 


of the rights of property ; 

not accept your olter 

every party in the 

found them. ' 

edly is, that your offe: 

and that the t 

accept his 

think, that 

or refusing that 

those who declaim 

ject so strongly to the 

public money to any si 

this, I fear tl] 

noble Lord’s proposition, nor mine, ¥ 
likely to 
very easy to talk in t . 
casy for hon. Members, who havi 
nection with I[reland, 
acquainted with the condition of thing: 
that country, to get up 
why should not these claims be ent 
Why should not these arrears b 

by pressing for the 


whom they are duc 


} 
very mucn 


much satisfaction 


ove 


his way 


and who 


and ay, 


paymen 





ind, after having 


) 


eloquent 
i 


upol the 
| J Li 
topr it down to enjoy the cheers 

eir speeches are applauded. 


i 
no one can de 


But, Sir, fully con- 
te . 1 ar 1 

sider this question, witho coming fully 

sensible of the difheulty 


’ 
’ SaAuUISTACTOVYV CONCIUSI 


wing it to 
} suf, On 
the other hand, being convinced of thi 
beneficial cousequences that would result 
the fin 
on a perman nt ana 
However, if the advance of 
would secure the permanent and satistac- 
of the Trish tithe question, 


. Th even 


from il settlement of the question 


satisfactory 
300.0002, 


basis. 


tlement 
the narrowest 
tion, that with respect to 
to be placed on 

SAY, that | firmly 

could be secured, 

d would be cheaply 

\ * 300,0002. 
epeuded solely on my own 

[do not hesitate to say, that I would 
a farther advance if 


het by place ourselves 


ment of 


not shrink from eve 


a Satistactory set- 
appears to me, that 
ia 
the question on an 


? 
pe Sey 
the pay 


support of tl 
We 
y of the Es 
nlarged powers for the 
‘uture income, which 
1] 


| 1 
ould be reduced in 


ition of thi 


increases 

rom th¢ 

they are plac ed, 

ve the clergy from all 

ecupier in the relation 
t the-payer. We all 

But then we 

making some 


bie provision for the sets 





0] 


tlement of the 
bd ! 

ring in the nec 
by no mean 


pre sed, a [es 


ber for Southwarl 


first of a series of ce 
country will have to ans 

the Irish Church, I 

that any such thing 

case. Nay, more 
circumstance undet 

are doing now, it is 

be a fresh demand on the part 
Church. will, t 

sum of 300,000 

settlement of this 

vish is, to effect that 

factory manne As 

justice to tl 
Church 

that, within 
300,0007. should 
but under existing ci 
perhaps, impossib] 
amount, it 
desirable, 

take the 

solidated Pu 

be, le t { 

lieve the 

tainty, on 

to make u 

I therefore, 

ind give 

if the 

whole sum o 

selves responsib] 

selves undertak 

10,0002. which the 

be able to recovei 
advance of 

that pury 

recovel 

agree, that the ul 

be the amount advane 
My proposal is, that 1 
done until we first ascert 
of the arrears du 

that we should approach 
of this question altoget! 
and only governed by 
of how we may best ec 
satisfactory and beneficial 
hon. Members will be 
by adopting my 
commit no violation 

they will not inter! 
property * and that my 


sesses those advantage 


appe 

Or if th 
rnment 

commissioners 

Oi is to b’ 

) over the in€ 

Church. I 

hese commis- 

into, and 

rears of 

informa- 

f arrears 


due on 


likewise of 


34 and 
amount 
ed, and 


nose 


ke oes OTe 


~ O 


aes 


ee ear 


2 a 
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gue tA 
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many of the clergy suffered those arrears | exertions he has reaped, gets nothing in 
/respect of the arrears relating to the two 


from a forbearance on_ their 
from a wish to avoid the in- 
of disturbance or agi- 
tation into their parishes. With respect 
to these cases I will now say nothing, but 
propose that the commissioners should 


to accrue 
parts, and 
troduction of causes 


| antecedent years. 


ascertain the facts, and should in their 


report suggest for future consideration the 
principles on which repayment should be 
made. I would, moreover, propose, that 
the plans suggested by the commissioners 
should not be binding until they should 
have received the sanction of Parliament. 
Nothing would then remain to be done in 
this respect, but that the 300,000/. should 
be divided on such principles as would 


appear to be most consistent with justice | 


Now, 
it is my 
ten, 


for the settlement of those arrears. 
as to the offer of compensation, 
firm belief, that in nine 
the offers would 
without any violation of 


cases out of 


be accepted, and 


satisfactory settlement of the tithe 
To come now to another point 


at a 
question. 
of the noble Lord’s proposal. 
Lord proposes, that in paying the arrears 
for the two last vears, the right to the re- 


covery of all arrears which had previously 
accrued should altogether cease, and be 


entirely forfeited. Now, surely, there 
would be no justice whatever in that pro- 
ceeding. We could introduce or promu!- 
vate no more dangerous principle than 
that of acknowledging a claim and deny- 
ing aremedy. The claim becomes at once 
extinguished if the remedy be taken away. 
You make an advance of money, the dis- 


tribution of which is to be confined to par- | 


ticular parties, and though you declare 


your intention to extinguish the rights of 


you say that they are to 
Now, 


other clergymen, 
receive no compensation whatever. 





that ! 
the principles of 
property, we should be enab led to arrive | 


The noble | 





iI believe, if, 


You say to the repre- 
sentatives of this man—-‘“ We will give 
nothing whatever to you—this Parliament 
has determined to take away your legal 
rights—we will give you nothing to com- 
pensate you, but we will take care to de- 
prive you of the power to enforce your 
undoubted and ac knowledged ” 
This, let me warn you, 
principle to introduce into legislation, and 
is as applicable to every other claim, no 
matter what its nature, as it Is to the pay- 
ment of these arrears, It is saying to any 
man whose rights you take away—‘* You 
must make a sacrifice for the benefit of 
the public, but we will take care that the 
whole burthen of that sacrifice shall fall 
exclusively upon yourself.” There are 


claims. 


is a dangerous 


| many instances in which you may apply 


the same principle on the same grounds. 
[t would be easy to show, if that principle 
were recognis¢ d in our legislation, that no 
property would be safe. As to what should 
be really done, my proposal comprises the 
whole case and meets every difficulty. I 
would include the tithes of 1834, as well 
as those of 1837. I certainly might feel 
it right to allot a smaller sum to him to 
whom arrears were due from 1834, than 
to the individual whose arrears had ac- 
crued in 1836 or 1837. As I said before, 
as I think you ought, you 
were to give the option, that in most 
cases your offer would be accepted. You 
might, if you thought it necessary, con- 


| tract the time during which the option 


be given. I was represented to 
have said on a former occasion that 
fifty per cent would be an adequate 


compensation. I have since got several let- 


should 


| ters from Ireland stating that fifty percent. 


surely, no one can attempt to say that this | 


case of a clergyman, 
and by great 


is justice. Take the 
who, at great expense, 
trouble and exertions, 
for the arrears due to him in the two 


was too little. But I have this difficulty 
to deal with—the sum to be appropriated 


to this purpose is definite, whilst the 


| amount of the arrears is indefinite; so that 


brought his claims 


antecedent vears to a successful issue, but | 
| for compensation, may enable you to offer 


though he had succeeded in placing them 
on this footing, 
benefit. Well, he dies, or is transferred 
to another parish. A new incumbent 
comes in in 1837, and reaps the whole 
benefit of the exertions of his predeces- 
sors. You then give this new incumbent 
all the benefit of your compensation, 
whilst his predecessor, the benefit of whose 


had himself received no | 


| 
| 


| 


{ only know one part of the question. It 
strikes me, however, that the proportion 
between the arrears and the sum advanced 


fifty per cent. for the arrears of the two 
first years, and sixty-five per cent. for 
the arrears of the two last years. I have 
this to observe, that in case your offer is 
refused by some of the parties the more 
will remain to be divided amongst those 
who accept your proposal, Parties will 
consider whether it is not better to acs 
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cept the offer of the Government than to| 
bear the burthen of enforcing their own 
rights. I am firmly convinced that before 
three months, most of the parties to whom 
these arrears xre due, 
get instead of them a net advance 
the public funds. But even if th 
not accept your ofler, | 
a plan would be 
carry into eflect 
now have the 

consideration of the 


from 
ey did 


the 
honour to submit to the 
House. My amend- 
ment is this. In the fifth line of th 
clause which the noble Lord proposes to 
substitute for the first clause of the Bill, | 
propose after the word ‘accrue’ to 
all persons to compositions for tithes, o1 
arrears of tithes, shall, in the cases here- 
after mentioned, vest in her Majesty, and 
that the rights of all persons to tithes to be 
hereafter due, shall altogethei 
determine. If the words I propose, be 


cease 


adopted, it will imply that in certain cases, | 
| vision now about 
to the tithe- | 


to be hereafter more fully and specially 
mentioned, if the ofler made 
owners shall be accepted, 


the existing 


right of tithes should be transferred from | 
the clergy to her Majesty’s 


mine whether or not these claims should 
be extinguished ; but in any case, 
compensation was given, I contend that 
the rights of parties ought not to be in 
terfered with. 
volve a greater advance of the 

money than that of the noble Lord. 


public 


sum to be devoted to this purpose is sub- 
ordinate to the greater and 


to settle this question with a view to se- 
curing the peace of Ireland, and also 
without violating any great public princi- 
ple, or the rights of property. Keeping 
haloes our minds the great principles 
which should ever guide our legislation 
our duty is to consider what is the best 


mode in which we can come toa final and | 


permanent settlement of this question. It 
is of the decpest importance that whatever 
settlement we make should be satisfactory, 
and that, whilst we secure the 
Ireland, we should endeavour to place on 
a proper basis the interests of the Church. 
I sincerely hope that neither my proposi- 
tion, nor that of the noble Lord, will be 


rejected ou the ground which was put | 


{Jury 23} 


vould be anxious to | 


believe that such | 
equally suecessful if you 
amendment which I] 1 


excite ala 
in- | 
sert words to the effect, that the rights of | 
vent, 


and | 


Government. | 
It would rest in their hands then to deter- | 


unless | 


| duties. 
My proposal does not in- | 
The 
sum proposed to be granted, will be suffi- | 


cient, as far as I can at present see. The | 


more impor- | 
tant consideration of what ts the best mode } 
| period some forty years hence shall here- 


peace of 


| principle. It 


(Treland ). 


forward the other night, namely, that the 
Protestant Church in Ireland is on a 
rotten foundation. I cannot help saying, 
that I heard with deep regret that speech 
of the noble Lord (Viscount Howick) 
having a tend ney to produce excitement 
ind alarm amongst the friends of the Es- 
tablished Church Ireland. 1 very 
well understand the grounds on which the 

Lord felt to abandon 
appropriation principle, but having 
abandoned that principle of appropriaticn, 
Lord think it becoming 
a declaration which would 
rm and agitation in Ireland, and 
lated to prevent, so far as 
Minister could pre 
the measure which 
himself had brought for- 
Sir, it is my sincere 
belief, my strong conviction, that the 
E maintained in 


can 


— ’ 
if cousistent 


why did the noble 
in him to make 
e ne 
which was Caicu 
the declaration of a 
the 


the nob le 


success of 
Lord 
ward. For my p art. 
and 
Established Church will be 
Ireland. | believe it absolutely 
to its maintenance that the limited pro- 
to be made for the sup- 
port of its clergy, should continue to be 
made. I consider, indeed, that after the 
deductions from the income of that Church 
which Parliament has decided on making, 
that there will not remain more than is 
barely sufficient to maintain the clergy 
in that decent comfort which is necessary 
to the performance of their ecclesiastical 
I am at the same time certain, 
that you will never reconcile the people of 
Ireland to the continuance of that Church 
by merely providing that ten per cent. 
shall be deducted from the amount of the 
revenues of the Church, and _ still less 
will you succeed in that end by declaring 
that an indefinite and unascertained sur- 
plus which may probably accrue at a 


essential 


after be applied to the purposes of edu- 
cation. I think it much better that that 
sum which is the property of the Church 
should be apy ropriated to the support of 
the minis that Church. Depend 
upon it, the noble Lord will be no more 
able to maintain the principle which he 
propounded the other night, than he was 
able to maintain the appropriation principle. 
The noble Lord says, that if he pushed 
his principle to its legitimate extent, that 
he ought to go further. Why, possibly 
in the declaration he made, we may find 
some ciue to the interpretation of that 
would be better that the 
should at once, and above 


ters of 


Lord 


noble 





ath 


j 


In iis integ 
of that 
euarantee was 


nalies exist 


country. 

civen 
whatever anc Nn- 
trv were as well known as they are now, 
and when the disproportion between the 
Protestant inhabitants of 


at pre- 


Catholics and 
Ireland was as well known 
sent. Well, then, at the time of the 
we were given an additional guarantee, 
that the Protestant Church should be 
maintained as the Church of the S 

We had besides this the moral guarantee 
that ought to be held binding by the 


rave rte and who as 


as it is 
Union 


State 


Lc. 


ties who ¢ 
time, that the removal 
lities of the 

fectly consistent 

the Pr 


i 
nance 


Est rblis] ed 


tain that 
depart from tha 


not consent to dao 


assume a new pos tion. it consent, 


no matter what may be the disparity ofnum- 
bers, that the Protestant religion shall be 
maintained as lizion 
that country. 


be a 


stablished re 


sufficien 
episcopal 
| 


maintain its Clergy in deeent comfort. 


provi ion 


dignity 


ne 1 , a 
position which under- 


This is a 


a ancl 
stand, and this 1 t position whieh | 


think Tecan maimtain. You say let 
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y of the Church be 

se of the Church, but let 
somewhere else 

her purpose [ 

‘Op sal, that | 


. to any such 


al . . 
nout acquiring 
; , ' 
believe, that the 


| : 
reat principt is QO! 


+} : 
—I mean the prin- 
SERIA Foes 
ius iblished 


by pursuing 
stand much 
actory settle- 
hink, on th 


n fresh 


yp 
ccitement, 

‘tory settlement 

ill chance 

securing and establishing 
settlement of these questions on a 
satisfactory basis. If you take such a 
course as that to which I have adverted, 
vou will run the imminent risk of renew- 
in fresh activity those dreadful con- 
‘religious opinions which have 

» existed, and which it 

of Parliament to extinguish. 

pressing my determination to maintain 

the Established Church, I adopt the prin- 
settled at the Revolution— 
. principles which were further recog- 
ind confirmed by the Act of Union, 
ind additionally guaranteed and strength- 


has been 


if sth if were 


. ] 
nisea 


ened at successive times by every promise 
‘e that Parliament could give. 
at whilst [ admit the perfect 


f civil rights in all classes in the 


| whilst [ would remove any dis- 

bits id extinguish every distinction, 

| consider it to be a fundamental part of 
the constitution of this country, and a 
principle intimately identified with its 
welfare, that the Protestant Church shall 
always continue to be maintained as the 
established religion of the State. In con- 
clusion | will say that, after we have made 
every reasonable concession with respect to 
the amount of tithes in Ireland, the re- 
maining amount of tithe, or of the revenue 
lie u should be 


substituted in thereof, 


| solely and exclusively applied to the sup- 
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port of t I eneion vidual e€sS— ; 1 ioht | 

which I trust ( i er feel ) i sirabl part of this sun ould be 
the highest duties to maintain ) ied S ild propose how- 


right hon. 


i posill LF 


the only 
f) . 0002... 


vernmen! 


should be transi 


| 
| 


ought forwat 

some respects from that roested by t ner than a r by the chang But 
Government, bi | propos : im of 260,000/. was orginally taken 
very dissimilar meat Oo put % t ipon this ground, and it wa vround 
those contests vhicl Ve 0 nued 1a 1a nS! rable etter upon the 
arise in eland with 3] { yar rs rou ! I ba ! ortginal grant 
tithes. In the obse ition vhicl he} wa } ( so. «and hat 960.0002, 
she uld make | e wol | con 1! e nim lf Ke | wa the } | cf remainder of that 
clusively to the propositi i tl right | 1,.000,000/ vhich as y remained un- 
hon. Baronet; withou going again In appropriated. is th tion of Parlia- 
the plan proposed by e Governn | ment was to grant 1,000,0002, and asa 
would state what he fe! ith re: |} part only of that had been actually 
the amendment, and tl leave entirely | expend it was assumed that the Legis- 
to the Committee to decide which course | lature might very fairly make up the re- 


a 


of proceeding they thought | | t! ma or the sake o uryin “out the 
conformable as well with the justice of the | origi lesign but the House and the 
case as with the final and satisfactory set- | intry he apprehended would be impa- 
lement of th: question, ; hon. | t any I sition | a fresh rrant 
saronet had stated two points which he} of m y for that purpose. It was upon 
(Lord J. Russ ‘consider Minor im- | t rround fore, re than upon 
portance, ane ne whi thought of n\ round inti ited ss to the 
very great I | publ 


| 
O07, in- 


proposi- 

' 

sum of mont Of 
rig! »p. Baron id, that the Gover stead of 260,0002. ut t sain altera- 
] } ‘ t ‘ . . | . - 
ment proposal iy wen ’ th } rr ed ie} it ho Baronet 


paying the arrears F tithes r the | was, t instead of at once extinguishing 
two vears, and that it h 


that act 
arrears of the years 1834 ai 35. lye uld ex nto operation, it should be 


reason of that distinction was, th hen | left optional t] lereymen to accept 


ly irrears or 
the TTouse it was stated ne ivy the/n . ind ! ‘ound upon which the 
arrears of the last two years Wel o | ig 7 e groested the altera- 
taken, and that former years were 1 e | tion wa it it would be saving a great 
considered as years during ich it was rinemple, and iying due reg ird to the 
not likely that arrears could be collected, | hts of the Church. He thought that 
At the same time there were, no doubt, | that lelusion. He thought that in 


the prop sal was origina 
‘ ° 


Spe cial cases, part cular and riving this compen- 


Secor ey 


a 


(a Re 
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sation to the owners of tithes—it being 
understood that in such cases the arrears 
of tithes were not to be collected—he 
thought that by taking that course, they 
did in fact indemnify those who owed 
arrears of tithes against any further de- 
mand for the payment of them. [Tt might 
be very true that that intention was not 
expressed in words, but it was certainly 
very strongly imphed. It Sup- 
posed either that the majority of the 
clergy would accept this mouey as a com- 
pensation for their arrears, or that they 
would not accept it. If the majority did 
not accept it, then the whole benefit and 
value of the graut would be lost, and all 
the irritation, discontent, and : 
which existed in Ireland upon the subject 
of these If, on 
the contrary, the majority of the clergy 
should accept the prottered compensation 
then in the majority of 
the whole of the country the payme nt of 
arrears of tithes would be forgiven. Con- 
sider, then, the situation of the clergyman 
who had refused the compensation, and 
who endeavoured, under such a clause as 
that proposed by the right hon. Baronet, 
to enforce his right, and collect the arrears 
due to him. What would the condition 
of such a clergyman be, and how would 
he be regarded by the people? Suppose a 
case. Here was a man to whom there 
were due 200/. for arrears of tithe in 1836 
and 1837. The compeusation proposed 
to be given to him would probably amount 
only to about 50 per cent., that would be 
100/. It might so happen, that during 
these two years the maintenance of his 
family, and = other 


} 
must ve 


discord 


arrears would continue. 


’ 
‘ases throuchout 


necessary 


amount of 1502. 
might, and perhaps with no great unfair- 


ness, and with no great intended harsh- | 
ness on his part, say, ‘* What I owe is | 
150/., the compensation proposed to be } 
I think per- | 
haps, if I were to collect the arrears due | 


given to me is only 100/, 


to me, I might succeed in obtaining 
seventy-five per cent., which would just 
set me clear.” That would be a very 
natural course for a man s0 situated to 
adopt; but what would be said of him? 
Would it not be as natural for his parish- 
ioners to say, “ Do not expect to obtain 
your arrears from us. We find that the 
arrears of all our neighbours have been 
forgiven, because the clergymen of these 


parishes have accepted the gratuity of 


§ COMMONS} 


y expenses, | 
would have led him to incur debts to the | 
A man in that position | 
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Parliament. Why do not you do the 
same? At all events, do not expect from 
us the payment of a tax from which our 
neighbours have been exempted.” Did 
not every one feel that that was the lan- 
euage which would be held? Therefore, 
although by the right hon. 
amendment the clergyman might be said 
to have a choice, yet, in point of fact, he 
would have no choice at all; because, if 
the great mass of the clergy should accept 


RB , 
psaronets 


| 


the 


—certainly it would be very invidious, 1 


grant, it would hardly be in the power 


not dangerous—ot any clergyman to re- 


ject it, and endeavour to enforce his right 


by the collection of the arrears due to 
Would it not ; 
vill in faet, as well as in words, 
put an end to these claims,” than to leave 
the matter open to future dispute? Would 
it not be better to adopt a principle which 
should be uniform and conclusive in its 
operation than one which, whilst it gave 
content and harmony to villages A and B, 
should plunge C into all the horrors of 
riot and bloodshed? As he thought that 
the latter would be the effect of the right 
hon. Baronet’s proposition as compared 
with that of the Government, he wished 
the House to consider between the two, 
and determine which it would adopt. 
The House would, of course, resolve in 
favour of that which it deemed best, but 
for his own part he (Lord John Russell) 
was very clearly of opinion that, if they 
were to undertake the matter at all, they 
ought to do it in such a way as to leave 
no doubt of the effect of it in settling this 
question of tithes. The right hon, Baronet, 
towards the close of his speech, had 
alluded to this plan as affecting the future 
welfare of Ireland; and also to some ob- 
servations which, upon a former occasion, 
had fallen from his noble Friend (Viscount 
Howick), and which the right hon. Ba- 
ronet seemed to consider as indicative of 
what the future conduct of the Govern- 
ment might be with respect to questions 
relating to the Established Church in Ire- 
land. He had upon so many occasions 
stated his opinions with respect to the 
Church in Ireland, that had it not been 
for the allusion made by the right hon. 
Baronet, he should not have thought it 
necessary to haye said anything more upon 
that subject. But as the right hon. 
Baronet had so explicitly alluded to the 
subject, and although he thought it would 
have been more in accordance with the 


MIM. better to say 
ce LY 
vy ¢ 


, 
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strongly expressed desire to come to 
amicable adjustment of this question, no 
to have entered upon the topic at all, he | politi nd relizious feelings. Those 
would not abstain from stating his general | who were i: oul he voluntary prin- 
opinions with re spt ct to it. ee 1oughtie pl I in il at ilv.** Letthere be 
that the proposition ma le by the Govern- Lurch establis! nentin Ireland, Church 
ment in 1834 and 183é | 
revenues of the C indefen- 
be ap »propriated to the gene ducation | sibl From principle he need not say 
of the people, with | ‘1 
gious pers suasSIONS, Wa 
thought like ly t Oo bea very 
promise between the pretensions 0 
parties in Ireland, That proy t had | 
Se lL after be t led and protected | iem solemn 
repes atedly reyectec, Was lese) ; estab- 
one party as not sete what they wishe lished a bond of connection between the 
with respect to the of Foman | t whi for main- 
Catholics, and by the other party was de- | taining the Church it land, and while 
nounced as tending slowly to the destruc- | he was in favour of the principle of Chureh 
tion of the Protestant establislime 1D al shmen erally, h could not but 
Ireland. ‘That being the case, and look- | think that, one da other, before many 
ing at the future condition of tl ‘hurch | : 
in Ireland, while they 
hand, that that Church wo 
more secure by having its income imme- | luntary principle, eith n "Guaid or in 
diately derived from the owners of the soil, y pa the United Kingdom, would 
of whom the great m yority were Protest- | come at last to adopt, in some shape or 


ants, it was impossible not to sce on the j other, the resolution once carried in that 
other, that there would still remain this} House, that the Roman Catholic people 
great distinction between the established j of treland shoul heir religious in- 
Churchin Ireland ,and the church establish- | struction p1 ed by th tate. That 


ment of any other country, namely, that | resolution, if he embered right, was 


every where, 


the Churchestablishment of Lreland did not | brought forward by Lord |} is Egerton, 
provide for the religious and moral instruc- | and it propos that a provision should 
tionofthe great body of the peopie vas | | made y v i he upport of the 
impossible he arany bishop orclergyman | Roman Catholic clergy in Ireland. He 
of the Church of England, either in the | believed, however, that if such a proposi- 
pulpit or in political assemblies, defen Lj nn Were made n the whol of the 
the established Chureh of Engla ith- |} Romar holie clergy, and a great body 
out at the same time hearing him dilate, | of the Rom: itholic itv, would at 
and most properly, upon the important] once reject it. He believed, also, that the 
advantages derived by the great body of | members of the Scotch Church wouid op- 
the poorer classes in this country from the } pose it, that every Protestat lissenter in 
Church establishment. It was that of | the Kingdom would be lently awaimst 
which they of the ecclesiastical body were | it, and very probably, that a considerable 
justly proud; it was that to \ h of 
who belonged to the lay 
attached ; it was that whi hy 
Chureh established in Ei 
port of the people of En ate . Phat con-} clergy would be pported by the State, 
sequence did not take place in Ireland ; | he was giving utterance to an opinion which 
and it was impossible not to see, with the | he confess he did not think it very pru- 
increasing strength and number of the {| den ra person, standing in the situation 
Roman Catholic body, that some reason | 

or other would al neags Serge ‘0 for the in- | But the question having been so mooted 
troduction of a change in ecclesia ind s tnmented upon, he felt bound to 
tical condition ; \; t countr What | ¢ il that were to speak of what 
those changes might , om lepend | he thought would be the ultimate state of 
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things in Treland, 1 


length consent to consider this question of 


{COMMONS} 


tithes with a view to its final setthement— | 


his opinion was, that while the established | 
Church, with a moderated revenue, would | 
not be endangered, still the time would 


come when the Legislature would think, 


that the teachers and instructors of several | 
millions of peop He, forming the great ma-|! 


jority of the populat lon of Ireland, ought 
likewise to be paid < upported by the 
State. Le 

because it was 
the present | 
his remaining silent after what had been 
stated DY the right } 
supp 


sentiment 


pA sc this ¢ pimton not 


in any way necessai 


uestion, but simply becausa 
non. baronet, might 
that he had 


which was fal 


vive rise to the sition 
changed his 
from being the 
point were not now for the first time mi 
known to the House. But he had felt it 
ssary to re-state them, lest hi 
should be construed 
some of the principles advocat 
former evening by his noble Friend near 
him, with whom he did not 

those principles. 
education of the great bod; y ol ine peop 
Ireland, he, of course, included the Faia 
terians, whose moral and religious instruc- 


case. His 


! 
nece Siecle 
mtoa 


d Ol a 


concur 1 
: , : 
When he Spokt of the 


in 


tors werealready paid in part by the State. | 
hon. | 


As to the amendment of the right 
Gentleman, he must oppose 
conviction, that the 
proposed would be productive of 
more benefit, looking at the 
cumstances of Ireland, than the 
ight hon. Baronet. 
‘Howick observed, that the 


much 
present cir- 
pro] Sl- 
tion of the: 

Viscount 


direct allusions contained in the latter 
part of the richt hon. Baronet’: speech, 
r€ ‘nn red it necessary that he should 


trouble the House with a few words in 
explanation of the 

thought it his duty to 
and which, 


. hicl } 
course Which it 


take on a former 


evening, upon further consi- 
cle ration, he still felt he could not justly 
have refrained from pursuing. ‘The right 


hon. Baronet had expressed his ereat re- 
gret, that in the position which he had 
the honour to hold, he should have given 
utterance to opinions which the right hon. 
Baronet thought would have a tendency 
to perpetuate and increase the attacks, 
that might be made upon the established 
Church in Ireland. He knew well, 
long that when any 
of that House expressed his views as being 
in support of the feelings of a considerable 


from 


experience, 


Member 


concurrence in} 


resolution which he| 
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Parliament should at] —_— of the community who complained 


of a grievance, he was invariably charged 
with exciting and fomenting the dissatisfac- 


tionand discontent which he proposed toap- 
ny , . 

pease, ih it was the case at the commence- 
mentofthe American war; thatwas the case 
with respect to the ‘Test and Corporation 

respect to 
that was 
with respect to Parliame 


1 
Act; that was the case with 


< 
Roman Catholic Emancipation ; 
| 


the ca ntary 


relorm: tn ali these cases the — S Who 
idvocated the great sc, i of justices 
ne > ] } j | 
mad COnNnChilat h had ever eel Charge 
' 
tnhely Opponents that House with 


| 
creating and exciting the dissatisfaction 
hich, im his belief, they only Pave eX- 


laboured t 


r) , ' 7 » a? I } 

pression to, and Which they l 
move tu tl iy wa in which it could 

( 1] fir ’ ict } ve 

i novea s1iS Hrnhi Conviction wa 

+} t rf . siles j om 

that i a grievance really existed, if it were 
i} " y } j 5 } 

really feit by a considerable Portl nm Of the 


ommuiit no necessity lor any 
Opinion 


le grievance, 


we oe j 
pt rSOn Ih that il 


Ouse lO expre ss anh 
} 1 
i 


t 


In orde r to create dissatisfaction. But, on 


in flavour of those who felt 


the other hand, if there were not a sub- 
7 
ved, that the 


] ' 
rrangue, whether 


stantial rrlevance, he belie 
most inflammatory bh 
from a minister of the Crown or a membet 


of the House, would pass by like the idle 


wind. With that firm conviction upon 
his mind, he did not believe, that any in- 
from a} jurious result could arise from what he 


stated the other day. He was convinced 
that in the nature of things the question to 
which he referred was one which must at 
Ometime or other come under the con 


sideration of the House But if he had 
W a any proof of the necessity of his 
tating rh LEN prese ni position of allairs 
the it ns which he had long entertained 
—entert lL from the first moment. that 
he ever seriously considered public affairs 


-if he wanted any proot of the necessity 


of his pursuing that course, the right hon. 
Baronet had himself that evenine afforded 
i because the right hon. Baronet had 
brought it forward asa charge and as 


} matter of imputation agaist those who 
argued in support of vatholie 
CRIRnESpD ition, that they never stated when 
r consideration that 
these further questions with respect to the 
Protestant Church establishment must also 
at no distant day aris 
selves upon the consideration of the Legis 
lature. He had the 
seat in that House thre 


that question was unde 


and force them- 


honour of having a 


years before the 


| measure of Catholt and as 


emancipation, 















517 Tithes {Jury 23} 


St 








(Tre land). 518 


he remained silent upon that occasion he | acquiring moral and reli rious instruction, 


might consider himself included in the} The | 


eeneral charge of concealing and disguising ia his 
ites of natural justice that it could not 


his views and opinions He could only! d 


state that, being then a very young Mem- perm 


ber of the Hlouse, so strong was his im- | late t 
pression that these questions aflecting the | al 
Protestant Church miust su Ds quc ntly rreat 
arise, that he was most anxious before th han 
Emancipation Bill was carried, to expre { 
his opinion to tl ut he | | f 
at that time to the « pinion OF et ler Me l 
ver ,and he now regretted that he did 


Ile believed, that it was vs t 5 ie P 
} } t ’ 
the most honest, na the Safest Course i 


that House, upon all questions ot 


momentary interest, to stat early and | ment 
frankly what one’s real opinions wer 

Having that impression strongly imprinted | aiter 
ipon his mind, he believed, that 

allowed the bill now under 

to go out of the House without statn ex tO ( 


plicitly what were his opimions with res] sf 





to its temporary character, | night her that 
aitel Le placed ima pos ion that Li \ 
eX pose him to the rept wach Which the ricnil Vin 
hon. Baronet had that evening applied 1e ll 
those who former! idvocated Roma was t 


resent was, in fact, a state of things 


Opinion so opposed to the obvious 


nentiy continue. He did not hesi- 


SAY, that he for one revretted that 
n earlier period of our history the 
mistake was made of altering th 
er of the Church establishment, be- 
elizion of th people was iitered, 
t fal ¥| istaw » vu he lick hot 

{ i t | yW lL, 

H < Lranstel I ie ] erly OF 


\\ 1e op just uttered 

iend respecting the pay- 

] 1 ! 

of the Vatholie clergy he pertectly 
rrea | he did believe, that here- 


it would be found necessary to pay, 


4 } } ] ~~ 
ie Catholic clereyv, at all events 
| ers who should be appointed 
rt 

mmunicate morat and religious in- 
yn it Delieved that uitimately 

as al ; . M 
irse wouid be absolutely necessary. 

+} ! _ . sf retle 7 ; 
wd vetlore, ne Vas periecty con- 
, 


that things could not continue in 


present position 5 but how the ¢ hange 


be brought about was a question on 


Catholic emancipation, of disguising ul- | which he thought it would be highly dan- 


terior objects, or else of being obliged to | gerou 


take a course contrary to his views of what | opinic 
justice to the Irish people demanded. That asked 
was his explanation of the grounds whi 
induced him to come forward the other | ri 
evening and express the opinions which he | was 


ch ritim 





entertained upon the subject. He had now be 


little more to add, exeept that when the su 
right hon. Baronet stated bis presumptt peace 


that the legitimate conclusion of the } 





s at that moment to express an 


yn. The right hon. Baronet had 
, “ Why not now propose your le- 
ite conclusion ?”” He would tell the 
hon. Baronet fairly his reason: it 
that no proposal of that kind could 
made with the slichtest chance of 
ss: and because he thought that the 
of Ireland and of the empire would 


st consulted by having the question 


eipl ; he advocated would necess urily , «post; “das long as the peopl of Ireland 
transfer of the property of the estab! uld consent. As he stated on a former 
Church to the Roman Catholic, the he longer the inevitable struggle 
hon. Baronet entirely mistook what, 1 is deferred the better, in his opinion, for 
opinion, was the legitimate conclusi itr He believed, that by such 
from thos prin iples it w | nent the ca » of justice would 
in his opinion, that the existing stat time to gain ground in both coun- 
things could continue. It was impossi| tric nd that many who now took views 
that the small minority of Episcopal Pro- dittern m his, would hereafter be 
testants should retain long an immer b ht to another opinion. He should 


Church establishment for their exclusive) not n 
benefit. The Presbyterians, comprising, ject; 
as they did, a largé proj ortion of the wer 


wealthier classes in Ireland, had also a’ adopt 


right to assistance from the State with re comé 
Spect to relimious instruction ind, bov tO pt! 
all, the great bulk of the people, the poor- | of «le 
est and most destitute, those who could . 


hardly procure the necessaries of tite, |) had 
should not be he ft vithout } stance ) had 


; , 
ww be led any further into th 

} ? y 17 
he felt that in stating venerall 


the grounds on which he had 


e sub- 
y what 


d the conclusions to which he had 
t had done ill that was necessary 
t m hereafter from any charge 
ble cle lin 


| a / said, that the noble Lord 


take ith tt Suppose that he 


uluded to the noble Lord in his ob- 
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servations on the opinion of those who bad 
promoted emancipation, 
the Emancipation Act, the noble Lord 
was, he himself admitted, too young a 
Member to have his opinion taken into 
account, and what he (Sir R. Peel) alluded 
to, was, not the opinions of individual 


Members, but the public declarations of 


the chosen champions of the Roman Ca- 
tholics—-of the chief promoters of their 
cause. He was speaking of Mr. Grattan, 
who, in the bill he brought in for the ar- 
rangement of the Roman Catholic ques- 
tion, included in the preamble the follow- 
ing expression : ‘* Whereas the Protestant 
religion is the established religion of the 
State, and is solemnly guaranteed as such 


by the Act of Settlement, and the Act of 


Union, and whereas it would tend to the 
stability of the state if the disabilities under 
which the Roman Catholics labour were 
now removed.” Here was no disguising 
of opinion. No one could be justified in 
accusing Mr. Grattan of an intention to 
diminish the securities of the Protestant 


At the time of 
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Department, namely, that while he did 
not concur in his views, yet that the noble 
Lord equally dissented from those of the 
noble Lord (Viscount Howick), was in 
itself sufficient demonstration how abso- 
lutely necessary it was, to make those re- 
marks, and to draw from the noble Lord 
such a declaration. The noble Lord (Vis- 
count Howick) contended that it was 
perfectly right and absolutely necessary 
for all persons, at all times, to express 
their opinions, and yet he proved, in the 
course of his speech, that his rule might 
sometimes be infringed on, and that in all 
cases it was not appropriate fora Minister 
of the Crown to be so frank. The noble 
Lord said, that he had made up his mind 
as to the future fate of the Irish Church, 
and yet they had it, on the noble Lord’s 
authority, that it would at present be 
highly dangerous to express any opinion 
on the subject. It appeared then that there 
might be occasions on which the expression 
of opinion ought to be dispensed with. 


|The noble Lord had also said, that the 


Church, or of interfering with its property. | 
| suaded to acquiesce in the present estab- 


No; on the contrary, his declaration was, 


that at the time of the passing of the bill | 
they had the most distinet and positive | 
| the speech they had heard from the noble 


assurances, from the most eminent autho- 
rities, that in theiz opinion the restora- 
tion of civil equality was perfectly com- 


| harmony. 


patible with the maintenance of the Estab- 


lished Church, 


He was alluding to Mr. | 


Canning, to Lord Piunket, who told them | 


the Established Church was the essential 
bond between ine countries, and that he 
would throw Catholic emancipation to the 
winds if he thought that one of its indirect 
results would be, to injure the establish- 
ment. He was speaking of Lord Castle- 
reagh-—of all who had not disguised then 


inot be 


longer the people of Ireland could be per- 


lishment, the greater would be the har- 
mony of the empire. His fear was, that 


Lord the other night, would disturb that 
He did feel, that when a Mi- 
nister of the Crown gave his opinion that 
the establishment was overpaid, that any 
settlement they could now make, would 
permanent, and that it ought 


;not to be permanent—he did feel, that 
‘such a declaration, coming from a Minis- 
‘ter of the Crown, would matertally inter- 


| should 


Opinions, but had given the most solemn | 


assurances that, by the removal of the 
disabilities, they were only taking fresh 
security for the Church. So much for that 
part of the question. With respect to any 
opinion which the noble Lord might choose 
to express or maintain, as an individual 
Member, he (Sir R. Peel) was not disposed 
to quarrel; but he had objected to the noble 
Lord’s speech, as being the speech of a Mi- 
nister of the Crown. That was what made it 
absolutely necessary for him to be equally 
explicit as to his views of the arrange- 
ments now making, and the light in which 
they ought to be taken. The noble Lord 
must admit that the declaration of the 
noble Lord, the Secretary for the Home 


fere with the object the House had in 
view, namely, that the people of Ireland 
acquiesce in the present 
ment, and in the attempt now making to 
vive to that country some prospect of 
order and tranquillity. 

Viscount Howick put it to the right bon, 
Baronet and to the House whether the 
right hon. Baronet had alluded fairly to 
what he said the other evening. In the 
first place in saying that there was a wide 
ditference between his opinion, and that of 
his noble Friend (Lord J. Russell) the 
right hon, Baronet was greatly mistaken. 
He (Viscount Howick) thought that when 
the two opinions came to be closely cru- 
tinized, there would not appear any such 
very wide difference between them. He 
vas certain that in all the main principles 
which affected this great question there was 
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the most perfect agreement between his 
noble Friend and himself. The House 
had heard his noble Friend state his opi- 
nions, and he (Viscount Howick), with- 
out going into any lengthened explanation, 
must say, that to no part of that statement 
he entertained the slightest objection ¢ 
The right hon. Baronet had also accused 
him (Viscount Howick) of saying, that 
men should at all times state their opini 
ons, and of afterwards departing from 
that rule. In so stating, the right hon. 
Baronet had not repeated correctly what 
fell from him on those points. le said, 
in the first place, with regard to opinions, 
that it was the safest and best policy on 
questions of great importance not to con- 
ceal or keep back views on which it afi 
wards might prove necessary to act. ‘This 
was the substance of what he said; and 
he never meant to put forth so absurd an 
opinion as that it was necessary for every 
individual Member to trouble the Hous« 
with a statement of ail his views and 
opinions. Then the right hon. Baronet 
had accused him of saying, that it was 
sometimes dangerous to express an 
opinion; what he said was, that now 
it would be dangerous to enter into any 
explanation of political opinions, as it 
would be impossible to carry any measure 
founded on them through the House, 
With regard to what the right hon. Baro- 
net had said of the reasons which he gave 
for expressing his opinion, that right hon 
Gentleman must be aware that Members 
who did not express their dissent, wece 
often considered as subscribing to thi 
whole of the opinions of those with whom 
they voted. This had occurred in the 
passing of emancipation. He trusted he 
had now explained all these points to the 
satisfaction of the right hon. Baronet and 
the House. 

Sir R. Peel said, that there was only 
one point on which he would trouble the 
House. He had no wish to magnify the 
differences between the two noble Lords, 
nor was his inference drawn from their 
conflicting arguments, but never was he 
more mistaken if he did not hear the 
noble Secretary for the Home Depart- 
ment say, that “he could not concur in 
his (Sir R. Peel’s) opinions, but that 
neither could he subscribe to those of his 
noble Friend.” This was no inference 
drawn from conflicting sentiments, but 
from words actually heard. 

Mr, Clay said, that if he were to chose 
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between the plan of the noble Lord and 
that of the right hon. Baronet he should 
certainly prefer the former, because, while 
he thought, that whatever was objeetion- 
able in principle was equally ipplicable to 
both, inasmuch as both involved a grant 
of public money, still, as the plan of the 
noble Lord compelled the tithe-owner to 
take the money, and that of the right hon. 
Baronet left a door open for resistance, 
the former should have his support. The 
plan of the noble Lord went to the pur 
chase of peace, while that of the right 
hon. Baronet involved a sacrifice of public 
money, without appeasing the dissentions 
by which Ireland was now troubled. He 
wished the public clearly to understand 
the monstrous nature of the proposition 
which this grant implied. It was no less 
than this—that we gave indemnity, bya 
erant of public money, to certain subjects 
of the Crown of England, against whom 
there were lecal claims to a large amount. 
This indemnity was against debts fairly 
due, but which they could not recover, 
from fraudulent debtors, and which the 
Ministers of the Crown also declared their 
inability to recover. The main difficulty 
in collecting tithes in Ireland arose from 
a want of firmness in collecting them, and 
not from the expense of collection. The 
expense of the collection would not be 
twenty-five per cent., or fifteen per cent., 
or even ten per cent. The right hon. 
Baronet opposite (Sir R. Peel) had taunted 
he noble Lord, the Secretary of State for 
the Home Department, and those who 
acted with him, with not having followed 
up the law. He would charge the right 
hon. Baronet with acting in a spirit that 
was much moreto be condemned; for, in 
spite of all that the right hon. Baronet 
and his friends might assert, he (Mr, 
Clay) firmly believed, that there was in 
the mind of the right hon. Baronet and 
of his friends a deep-seated consciousness 
of wrong in keeping up the present 
Church establishment in Ireland. In his 
opinion there never was a wrong oflered 
to any people so great as that of main- 
taining, by the superior force of England, 
the Irish Church as at present constituted, 
It was so great a wrong that, in his 
opinion, it justified resistance on the part 
of the Irish people. If, indeed, he could 
perceive any attempt made, in respect to 
this question, to conciliate the people of 
Ireland, by rendering the Irish Church a 
national Church, there was no sum, how- 
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evel lar that might be ‘ ‘ for to 
obtain that objcet which | he shoul 1 not be 
willing to grant. But no attempt of that 
=] -) i 

kind was made. What was it that ren- 
dered it necessary for the Government 
now to call upon the House t indemnify 
the clergy of that Church for the loss oi 
It was the smarting sense 

P | ee 1 ] an | 
of injustice that the peopie OF Ireland 
felt with rerard to that establishment 


‘Lhe eflect of the policy now proposed 
he pursued would be to tea 

Ireland resistance to t 
to respect the rights of 


their revenu 


sien | to wl 


would not 


wished tl nobl 
position, whieh 
to th p' opl of Eneland, 
coming mort 
ject, and wil 
more diseu 
Church 

Lord 
entering 
to which 
Lord (Visc¢ 
Member for the 
would not discuss 
he views, O1 policy, 
tenance or extinctiol 
Church in Ireland. 
who had caused such a di ISCUSSION 
last person whom he (Lord Stanley 
accuse of wilfully concealing bis 
He did not think, that this char 

wainst the noble Li 

it was not necessary, after what h a passed 
in that House to discuss, not the frank- 
ness, but the prudence of the declaration 


of his noble Friend. If, however, he did 


be advanced 


pass b ry the prudence 
of that declaration 
experience of the 
taught his noble 
State for the [lome 
prude nee of mantfe 
opinion which migt 

but it wa urprisi 

the nobli 

now enterta 

ported the 

noble Lord 

sider ion ap 

and i 2 6 ny} romis 

men ag ! 1, the Secretary of 
thought, vas a fair and reason- 
able compromise, he knew tl ere was 
even at that 1e I sabine itself 
one who though uld nor 


would be satisf: 


whether, in 


$4 ’ 
thon, Gentieman 


to taunt 


{lay or clerical; he had charged 


[Viscount Howick did think that 1t would 
have been satisfactory ] Ile was not 
{surprised at the noble Lord’s change ; hy 
was surprised at what he had communi 
| ¢ ited to the House, that he did not enter 
hye pes of the success ol 

rat principle. But he would pass by 
this. It was satisfactory to him to see the 


wh ny sangmume 


| doctrine universally recognised, and to see 
jit admitted by the noble Lord at the head 
; 


utment, that the Ap 
d; that 


lappropriated = in > Wav oO! — 
‘ration of the increased 
| burden place ei on ike lant cheb with which 
they were not now saddled, an allowance 
| That was not 
e to 
bOTC 1m 
lifheulty 


tithes now 


speech 

just sat 

hich that 

Thi 

it if convenient 

s injustice of 

rivine up anything to the land-owners, 
1 those who 
firmnes 


. 


t 
differed from him with want of 
and pusillan mity, with not enforcing the 
leral claims, ai vith not pressing their 

} 


| demand yr the debts which were due. 


‘Would they.” said i.e hon Member, 
vermitted such 
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an injustice? No, not if there ha 
ten Rathcormacs instead of one, 
they have prevented the 
legal claim of this kind in En 


did the hon. Member 


eniorein 


think the 


| 


course 


which he had recommended could b 


tified? Would he stand 
no alteration in the system of 
that the 


not be ch irged, that the t 


should be made 


Le bound to pay; that 
at whatever loss or sutte: 
increase of ill will sh 
forcement of a ne 
what was not dispute 

? } % ’ 
re hand, mid 

é : 
otnet 


gued for the enforcemet 


On the 


but to what « 


no rah 


oO 


iwnt ol 


deavourn O 

lue, he would ey 
The h yn, 
bold assertion 
shrink from 


( 


tithe Ss. 


, 


cormaces should 
: 
would wade throuvh s! 


nels 


justice, and wisht to Vv 


grant ? hy, to abandon % 


wonditionally. all claims 
unconditionally, ali claims, to [¢ 


aA 


that had been done, and thus to signalize | about to vote that night. 


his zeal for impartial 
the conclusion of the ma 
speech, was for enforcing t! 
holding tl 


till he h id hea 


justice 


, } ¢l 
lke rimiad a 


that any man we 


away the leaal cla 


debt, without 

whatever. Ly 

this was not a 

was called upon to « 

that the hon. Me 

sentiments of only < 

the Members either on the 
other; and he trusted, that they 
pared to consider what was th 


’ 


by which they could honourabls 
and equitably, settle tl 

now due. The 
noble Lord opposite and his right 
l’riend near him was this, that the 
Lord would extinguish all claim 
rears of tithes, although he would 


ditterence betwee 
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same tip rant 


OO OOO, ¢ 200 .000/ 
S ’ ’ 9 Sa 


indefinite sum: whilst his right hon. 


id, that whilst he would grant 


vhich wa tan equivalent 
imount due, was but just to 


jus- | keep alive the dema ‘or the arrears of 


amount 
table com- 
owners to 
iS the only 
n. Friend 
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repayment, 
might think fit, 
io the people 
if Scotland. 


est to the vie 


nearest the 
W hich 

which 

to the 
roposition of 
ie noble 

was 

y Which would 
fairest equivalent to the tithe- 
The noble Lord proposed to give 
finite sum, he did not know the 
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arrears, ne amoul WOl { } Vv the } Lord thou 


State. 


well and 


‘ 


l,} 
{ that it would be most 


} 
; 


] } 
as compelled to ac 
t 


them 
ances 
»eHiVICIOUS 
; when his pai 
take the grant, not 
bul to proce d for 
N } did not 
he did 
of the inconvenience. 
told them, that he abandoned the limita- | [t would, and it ought, to weigh deeply in 
tion to the | oprictors, both lay and 
J. Russell remarked, that he said that he | clerical, and it would induce them to ac- 


pt the instalment. But, at the same 
| 
thye 


1 1, 
em ti 


ese considera- 
rent thing from 

ion, from 

the instalment: if 

a fair option, 
inconvenience of 

’ uid know that 
received any mm 1837, whils ers had | though he would havea rieht to adhere 
not received ther 1834 an 1835, | to his claims, and to insist upon the full 
yet that he would 
of the country, 

his own in- 

he smaller amount. 

sible difference 

1odes of 
il justice which | had ever heard | ding, m¢ erhaps the effect 

put forward by the G ; lu compositto 
Member of Parliament, had been advat d | which the ould ultimately be callee 
by the right hon.Gentlem to the principles 
notions of justice had been advanced by the |on which they ous to legislate. The 
hon. Gentleman, the Member the lower jn ble 401 woul Say wl 


} ] rm 
Hamlets ; Dut the strangest 


wn the law 
r it matter about 
had also been shown by the Government | the means ? bi ord Stanley) would 
as to what they (the Opposition Hslaers } Say, I here wi ie 9g est dif- 
to be the principles of just Ditferis iference whether they legislated as_ the 
however, fro 
Lord, he wi: n spl all that had 
conclus On, al he w ; ! to take tl ' vpeen wa nd all t roht be 


he immutable 
oh said, 
27,0002. to re- 

i upon the|cover 12,0002., ich he had heard 
question as to the deticiency of the sum | twenty tin peated in that House, he 
of 300,0002,, or of the definite sum of | di ret, that he had incurred that 
260,000/ ndefinite amount | ex >; and when he recollected the 
uch | considerations which, though he could not 
recover. That was not the diti » | state their purport, then marked the deli- 
which his right hon 1) ropos b 


<a l 
a] 
i 


which th 


. 
| 

rations of the Government, he would 

hisamendment. He would, however, d lsay, that if it had not been for unfor- 

with the 260, ; | the amount to be | tunate circumstances, over which he had 

recovered. ‘The noble Lo said, t | no control, that expense would have had 


i | 
th y woli 


he effect of securing not only the 12,0002., 
rd did not ob- | but also a large proportion of the amount 


ject to give tl oreed by the} which was due. He did not, therefore, 


clergyman, 





429 Tithes {JuLy 


repent the course which he had adopted ; 
but he would regret. if he had indiseri- 
minately abstained from the enforcement 
of the law, when it could be enforced 
without leading to pecuniary hardship, 
and without difficulty, lie had stated 
the grounds on which he preferred the 
plan proposed by his right hon. Friend, 
because of the justice of the principle, 


and as equally tending with the plan of 


the noble Lord to an effectual and deci- 


sive settlement. ‘The noble Lord had, | 


indeed, said, that his own scheme was 
effectual and decisive; and so it would 


have been if he put an end to arrears | 


without compensation; but the question 
was, whether it was equally just. If the 
plan of the hon. Gentleman who would 
that night vote against his speech were 


adopted, it would be effectual and deci- | th 


sive; but it contained that superlativ 
degree of injustice to which the Govern- 
ment had not yet worked up their minds: 
Government took the intermediate course 


without compensation; whilst tl 


Opposition) proposed that whic 


(the 
1 


1 
h wouls 


1 
yerpetrate no injustice, they made a sound | 
| 
proposition, founded on strict justice, they | 


kept alive the arrears, they transferred 


them to the executive Government, from 


all parties, high and low, rich and poo: 
solvent and insolvent, that wherever it 


was able the law might be rendered eftec- 


tual, as it had already been in sever 
distinguished instances. ‘They 
to keep alive the tithes, and, at 
time, to offer a fair and liberal 

able compromise to the titheowne: 


compromise, which, for their own interest | 


as well as by their regard for the peace of 
Ireland, they would accept; a compro 
mise which would be satisfactory to th 


parties who were entitled to the arrears of 


tithes, without violating the principl s ol 
law, without infringing the rights of pro- 


the titheowners felt to be their undisputed 
claims. 


discuss on their own merits the two pro- 


that the present arrears should be vested 


in the Government, to be collected, if 


thought necessary, but that in the mean- 
time there should be an inquiry as to their 


amount, He owned that his own impres- | 





>} 


23} { lire land Je 530 


sion was, that there was a large amount of 
tithe arrears in treland. He conceived, 
that a small portion only of the tithes of 

south of Ireland, 
had been paid; in fact, on the part of the 


OCCUPIErS Ih Vas 


1 


1837, especially in th 


its none at all had 
been paid, and it was not too much, there- 
fore. to estimate that one-half of the last 


tithes due from the occupiers re- 


ained unpaid. This would amount to 
| 
i 


300,0002., and with the arrears of former 
he thought that between 700,000/. 

) OOO/. were, probably, now due 
from the titheowners, and without proving 
the amount, the noble Lord called upon 
them to abandon their claims for a consi- 
deration of 260,0002. Now, he (Mr. 


O’Brien) for one, would prefer to know 
amount before he voted for giving up 
claim; and } 


1 


1e thought, also, that they 
uzht to determine what classes should 
within the principle of remission, 


of opinion, therefore, that the 


| principle of part of the right hon. Baronet’s 
they would not abolish the leeal claims | 


ymmendment oucht to be adopted by the 
} 


| louse. As e million loan, however, 


uld be absolutely remitted: that was 

of 1835, and 

ind now they 

irrears which 

He would 

Catholic tithe- 

that the House 

doing justice by applying 

half a million to their relief, but he would 

t extend the vote further; and for these 

sons he had some difficulty in support- 

the abandonment of the whole arrears 
now due, 

Vir. Redington objected as well to the 

plan proposed by the right hon. Baronet 


opposite, as to that which the Government 
desired should be adopted. With regard 
to the proposition of the right hon. 


Baronet, he was convinced that it would 


| not secure that peace for which the peo- 
perty, and without receding from what | 


ple of England had paid; and although 
he looked at both propositions as being of 


la nature not at all calculated to secure 
’ , . bd { 
Mr. W. S. O’Brien said, that he would 


the desired object, yet he would choose 


| the lesser evil, and give his support to that 
positions before the House, one of which | 
declared the total abandonment of the | 
whole arrear of the tithes, and the other, } 


made by the Government. He took this 
opportunity of guarding himself against 
using any expression which might indicate 


| that he would be satisfied by either of the 
| plans suggested; and should this measure 


become the law of the land, he did not at 
all consider that his position as to hostility 
to tithes in Ireland would be altered, but, 
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provide for the extinction of the demand 
for arrears let them not give it at all. But 
what was the policy of the noble Lord ? 
Did he expect the clergy would accept 
the money? If they accepted it there 
was no harm in extinguishing the arrears 
altogether, but if they did not, was it 
supposed that the people would have any 
greater respect for them in consequence ? 
The clergymen would be placed in a most 
invidious position, Some would accept | 
it and some would not, and contentions 
would in consequence spring up, 
would be carried on between them. It 


was an idle scheme, and the Government 
if the | 


ought not to accede to it; and 
House were disposed to adopt the plan of 
the right hon. Baronet, he would rather 
advise, that they should not release one 
farthing of the 640,000/., but go on with 
their rent-charees of venty-five pel 
cent., and take their chance of doing som 
good by thesc means; but he said, ‘* Do 
not sacrifice the money of the people of 
England in a scheme which cannot suc- 
ceed.” The only chance they had of 
succeeding was to adopt the 
posed by the Government. He did not 
think that went far enough, but still it 
was better than the other; for if the pro- 
position of the noble Lord 
adopted, the humane and generous cler- 
gymen would be compelled to pay back 
that property which they had received 
from this country, but which they had ex- 
ing ed on their own poor. If, however, 
they still refused to accept the proposition 
of the Government, the -y would not only 
inflict this injustice, but they would re- 
move all hope of peace and quiet by 
leaving the matter open. These were the 
grounds on which he proposed to oppose 
the amendment of the right hon. Baronet, 
and to support the proposition of the 
Government. The noble Lord had said 
much of the injury done by extinguishing 
claims of any sort; but the noble Lord 
was himself the first person who had ex- 
tinguished a claim of this sort. He had 
himself sacrificed 27,000/. for the 
endeavouring to recover 12,000/., but he 
had had some secret reason for doing this 
which he would never disclose. Any 
plan, however, such as either of those 
now proposed could not have the des red 
effect. They could not succeed in the 
nature of things. The great evil was, 
that the eight millions had to sustain the 
expense of the 800,000, and they never 
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could hope to suceced until they had 
altered that system, The occ wren of 
lands were now no longer to be looked for 
to pay tithes or to have tithes recovered 
from them. He told them, that they need 
never expect it even if they should con- 
tinue tithes. They never could pay them, 
for even the Protestant landlords had 
{joined with the Catholics to oppose them. 
| Not all the Protestants certainly, for he 
did not mean to include the hon. and gal- 
(lant Member opposite, nor the right hon. 
Gentleman who was Sitting by his side 
(Me. Lit but nearly all of them, and 
the number “of Protestant landlords who 
joined them increased daily. Among all 
| the towns there was not one meeting which 
| was not presided over by a Protestant 
gentleman of the county, and in which 
resolutions were not moved by Protestant 
lgentlemen. If they continued the system 
clergyman coming down for his 
and individual claiming 
[his arrears, was not the least 
|chance of a settlement of this 
| question, or even an adjournment of it, 
and he those who thought 
that an adjournment would be use- 
‘ful, and he agreed much in the very 
sta itesmanlike view the noble Lord the 
Secretary at War, had taken upon the 
subject. Things could not last. It was 
not in their nature. Let them do what 
they could, and all they could purchase 
would bea tranquillity w hich would enable 
| them to secure for the clergy who had de- 
‘voted their youth to their education, and 
had abandoned all other professions, the 
full enjoyment of the incomes arising from 
their living, while any other sums which 
might be derived would be applicable to 
the purposes of national education. It 
was to that they must come at last. He 
thought it to be his duty to vote against 
the amendment which had been intro- 
duced, and to vote for the original propo- 
sition, which, although it did not go so far 
as it ought, in his opinion, yet held out a 
better and more favourable prospect. 

Mr. Shzel did not mean to enter on the 
whole merits of the case, but to address 
himself to one point in the plan of the 
right hon. Baronet. With the greatest 
respect he begged to suggest a difficulty 
in that plan which he did not see how the 
right hon. Baronet could get over. What 
did the right hon. Baronet intend to do in 
regard to executors? Would executors 
have the power to accept the 50 per cent, 





frov) ) 


another 
there 


tithes, 
makin 


was one Oi 











537 Tithes {JuLY 


proposed if left without the protection otf 
an Act of Parliament? He (Mr. Shiel) 
thought they would not. [Sir 2. Peel, 


they would have the power to consent to | 
the proposition.] The right hon Baronet } 
had said that executors would have the | 


power to consent to the proposition. But 
he thought they would not, unless, indeed 
they had the sanction of the Court ot 
Chancery or the Court of Exchequer for 
every case of acceptance. In every in- 
stance in which a clergyman died leaving 
property of the nature of tithes in trust, 
the executors would have no power to 
accept less than the sum so demised, and 
no discretion left them in the matter, but 
would be compelled to enforce it. A 
clergyman might personally indulge his 
own feelings, and remit whatever lhe 
thought proper, but an executor could not 
—he was bound by the law to collect the 
tithes. He should therefore submit to thc 
right hon. Baronet, that this circumstance 
presented an insurmountable obstacle to 
the adoption of his plan. But was the 
previous conduct of the right hon. Baronet 
consistent with the course he now pursued ? 
The House would be enabled to judge 
from the facts. When in 1835 the right 
hon. Baronet brought forward his plan for 
the settlement of tithes proposed by the 
right hon. and gallant Member for Laun- 
ceston, did he make the collection of the 
arrears an element in it? He did not. 
Yet what did he donow? Now that he 
was out of office he suggested to those that 
were in, adifferent course from that which 
he had himself pursued when in possession 
of power. Now that he had power no 
longer he urged upon the Whig Govern- 

ment the adoption of a plan which he | 
withheld himself when he had the means 

of carrying it, and which he well knew 

would at once bring them into direct col- 

lision with the people of Ireland. Ile 

would submit it to the right hon. Baronet’s 

own candour aud good sense, and to the | 
candour and discretion of those hon. Gen- | 
tlemen who surrounded him, whether it | 
was not a most extraordinary circumstance 
—and the more extraordinary still for | 
being as yet unexplained—that the right 
hon. Baronet should bring forward a pian 
in respect to the tithe question in 1838 
which he altogether disregarded in 1835. | 
The plan of the Government did not essen- | 
tially differ from the plan of the right hon. | 
Baronet in 1835. It was founded on the | 
pre-supposition that Ireland was injured | 
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! by the collection of tithe from the occupy- 
|ing tenant of the land. ‘That was quite 
in conformity with the principles of the 
right hon. Baronet’s plan. Why did he, 
then, propose another, the effect of which 
could only be to mar the good that might 
| be derivable from it? Why it was, that 
the right hon. Baronet did so he could 
best tell. But then there was the noble 
Lord the Member for North Lancashire, 
also to support the right hon. Baronet. 
The noble Lord had stated that he was 
not sorry for the course he had adopted 
respecting the recovery of arrears of tithe 
in freland, when in power: he said that 
he had strained all the machinery of the 
law—and he made it a matter of self-gratu- 
lation to raise the money advanced by the 
State. But he would take leave to ask 
the noble Lord, were the consequence of 
his efforts not greatly injurious to Ire- 
land, without producing at the same time 
Although the 
noble Lord had not the merit of repent- 
ance, Ireland was still doing penance for 
his sins. ‘That part of the noble Lord’s 
plan most signally failed, for there were 
27,0002., expended in raising 12,000/. 
from the occupying tenants. And though 
the noble Lord admitted, that he had used 
all the machinery of the law, and strained 
every point “ which was permitted—that 
he had used artillery and baggage-wag- 
gons” for removing the cattle distrained 
for tithes, and employed the military all 
over the country, he was also obliged to 
confess that the power of the people was 
too strong for him, and that all the means 
at his disposal were as nought before it. 
Was it fair, then, for the noble Lord, 
with his own failure admitted by himself, 
to call on the Government to play the 
same part in the same drama now? He 
did not mean to say that the present tithe 
measure would succeed in Ireland—he 
had never offered even a prediction to that 
effect ; the hou. Gentlemen opposite did ; 
they asserted that the country would be 
tranquillized if the payment of that impost 
were placed on the landlords. What did 
they do to advance it ¢ If the plan pro- 
posed by the right hon. Baronet were 
adopted, they were not to look for peace 
in lreland; if the arrears of tithe were to 
be collected at the option of individuals, 
there was uo possible ground to hope for 
tranquillity in that country. ‘The Govern- 
ment propos d to discharge the occupying 
tenants—that, according to the expressed 
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Strutt, E. Warburton, H. 
Teignmouth, Lord Westenra, J.C. 
Thomson, C. P. Wood, C. 
Thornely, T. Wo. 1, G. W. 
Troubridge, Sir E. T sf 
Turner, Lk. 

Vigors, * A. 

V illiers, ak 
Wallace, Tf. 


I ERS. 
Steuart, R. 
Stanley, KE. J 

On the question that the 
amended by Lord John Russell 
part of the Bill, 

Mr. Hume moved, that it be « 
together, as being framed for t 
of the Church of Ireland at the 
the people of England. 

Sir R. Peel declared that he 


stand 


the benefit 


could not 


at that moment support the proposition of 
whose 


the hon. Member for Kilkenny, 
constant opposition to the interests of the 
Irish Church rendered it prudent to con- 
sider seriously before acquiescing in any 
motion of his on that subject. At the 
present moment, when the House had just 
decided against him, he would 
cidedly say what course he 
with respect to those arrears, 


for the clergy of the Church of Ireland 
that the clause should, 
excluded from the bill. He felt that 

would only be fitting and just with respect 
to the rights of vested interests of the heads 
of the Irish Church, and those chiefly con 
cerned in its welfare to consult them ere 
he entered into the argument on the sub- 
ject. He should, the as the 
respectful course to them and to the House, 


reiore, most 
reserve his opinion on the preservation or 
rejection of the whole clause till the third 
reading, when he should have the power 
of moving its omission as a 
course. Until he had consulted the na- 
tural heads of the Church and those most 
deeply interested, he 
they would not prefer the law 
as it was, rather than that th 
precluded from all redress by 
assent to the present props sition. 
Mr. Hume pressed his motion, and the 
House divided on the original Question: 
Ayes 171; Noes 43: Majority 128. 
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Childers, J. W. 
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Clements, Lord 
Clive, Lord 
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( orry, hon. Hi. 

| Cowper, WK. 
eS I wl yy Se 

( rompton, S 
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Eastnor, Lord 
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Goulburn, H. 
Graham, Sir J. 
Grant, F. W. 
Greene, T. 

| Grey, Sir C. 
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Hlardiage, Sir H. 
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Howard, F. J 
Howard, P. H. 
Howard, R. 
Howick, Lord 
Hutton, R. 
Inglis, Sir R. H. 
Jones, 7. 
Kinnaird, A. F. 
Knightley, Sir C, 
Labouchere » i. 
Lascelles, \V cies 
Law, hon, C. E. 
Lefroy, rt, hon. T. 
Lemon, Sir C. 
Lincoln, Earl of 
Lowthe ly 3 
Lygon, General 
bs ynch, A. LH. 
Mackenzie, I. 
Macleod, R. 
Maher, J. 
Mahon, Lord 
Maule, hon. F. 
Meynell, Captain 
Mildmay, P, St. J 
Morpeth, Lord 
Murray, J. A. 
Neeld, J. 
Norreys, Lord 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O,Connell, M. 
O’Ferrall, R. M. 
Ossulston, Lord 
Palmer, R. 
Palmer, G 
Palmerston, 
Parker, vs 
Parker, M. 
Parker, R. 'T. 
Parnell, Sir ll. 
Peel, Sir R. 

1% ndarves, Er. W 
Perceval, Colonel 
Pigot, R. 
Pinney, W. 
Praed, W. T. 
Pusey, P. 

Reid, Sir J. 
Rice, T. S. 
Richards, R. 
Rickford, W 
Roche, Ke B. 
Rolfe, Sir R. M 
Rose, Sir G. 
Round, J. 
Rumbold, C. E. 
Rushbrooke, Col. 
Rushout, G. 
Russell, Lord J. 
Russell, Lord 
ar ei R. 
Sandon, Lord 
Seymour, Lord 
Sheil, R. L. 
Sibthorp, Col. 
Smith, B, 
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tion clause was even introduce 

Lord Stanley repea ited, 
appropriation principle « 
to the 640.0002. cada ae 
testant Clergy of Gaia: 

Sir &, Peel proposed, that the words at 
the end of the clause should be left out as 
follows,—** by persons having such like 
estates or interests in the lands charged 
there with, as would make 


thereof liable to the payment of rent- 


the owners 
charge under the provisions of this act.” 
The Committee divided on the origin il | 
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Mahon, Lord 
Martin, T. B. 
Meynell, Captain 
Neeld, a 
Nicholl, J. 
Norreys, Lord 
O’Brien, W. S. 
O’Connell, D. 
©’Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
Pakington, J. 8. 
Palmer, G. 
Parker, R. T 
Peel, Sir R. 
Perceval, Col. 
Pigot, R. 
Power, J. 
Praed, W. T. 
Pusey, P. 
Redington, T. 
Reid, Sir J.R 
Rickford, W. 


Roche, FE. B. 
Round, J. 
Rushbroke, R 
Sandon, Lord 
Sheil, R. L. 
Sibthorp, Col. 
Sinclair, Sir G 
Somerset, Lord 
Stanley, Lord 
Sturt, H. C. 
Teignmouth, Lord 
Tennent, J. E. 
Thompson, Ald. 
Vere, Sir C. B. 
Verner, Col. 
Walsh, Sir J 
Westen! ly hon. J. C 
Wood, T. 

Wyse, T. 


Lucas, F. 


Jones, T. 


Viscount Morpeth proposed to add a 


clause to the following eflect, 


‘That the 


expenses of the revision of memorials and 


| 
schedules be first defrayed out of the fund | 


in the Exchequer, and the residue distri- 

buted rateably among the memorialists.” 
Sir R. Peel thought, that the Treasury, 

and not the Clergy, ought to bear all these 


expenses. 


The House divided on the question, 


that the clause be 


added :—Ayes 62; 


Noes 51: Majority 11. 
List of the Ayes. 


Adam, Admiral 
Aglionby, H. A. 
Archbold, R. 
Brotherton, J. 
Bryan, G. 

Byng, rt. hon. G, 8, 
Chalmers, P. 
Clements, Viscount, 
Craig, W. G. 
Crompton, Sir 8. 
Curry, W. 

Elliot, hon. J. E. 
Ferguson, R. A. 
Fleetwood, P. H. 
Gillon, W. D. 
Gordon, R. 
Grey, Sir G. 
Hastie, A. 
Hawes, B. 
Hobhouse, Sir J; 
Hobhouse, T. B. 
Liorsman, E. 
Howard, P. H. 
Hlowick, Viscount 
Hutt, W. 
HIutton, R. 
Labouchere, IH. 
Lynch, A. H 


Macleod, R 
Maher, J. 

Maule, hon. F. 
Morpeth, Viscount 
Morris, G. 
Murray, J. A. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M. 
Palmerston, Viscount 
Parker, J. 

Pinney, W. 
Ponsonby, hon. J. 
Power, J. 
Redington, T. N. 
Rice, rt. hon. T. S 
Roche, E. B. 
Russell, Lord J. 
Sheil, R. L. 
Smith, R. V. 
Stanley, E. J. 
Style, Sir C. 
Thomson, C. P. 
Thornely, T. 
Troubridge, Sir E, T. 
Vigors, N. A. 
Wallace, R. 
Warburton, H., 


{COMMONS} 





Westenra, Le! Oy 
Wilde, Sergeant 
Wilshire, W. 
Wood, G. W. 
Wyse, T. 


Li i of the 


Alsager, Captain 
Attwood, M. 
Bagge, W. 
Barrington, Lord 
Blackburne, J 


Blackstone, W. 8, 


Blair, J 

Bruges, W. Il. I 
( live, Lord 
Corry, hon. HH. 
Dalrymple, 
De Horse y, 9. H 
Douglas, Sir C 
Dunbar, G. 


i llis, J 


Estcourt, T. 


Schools (Scotland). 


Sir A, 


Yates, J A. 
rELLERS. 

Rolfe, Sir R. M, 

Steuart, R, 


NOES. 


Lowther, Colonel 
Lowther, J. II. 
Mac kenzie, si ig 
Meynell, Captain 
Neeld, J. 

Nichol, A 
O’Brien, W.S. 
Parker; 1h. TY. 
Peel, Sir R. 
Perceval, Colonel 
Pigot, Rt. 

Praed, W..7. 
Pusey, P. 
Round, J. 
Rushbroke, R 


Sibthorpe, Colone! 
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Stanley, Lord 


€ ignmouth, Lord 


Farnham, bE. B. 
Goulburn, H 
Graham, Sir J. 
Grant, F. W 
H vrdson, R 


VV \ 
Ve 


r 
Tennent, J. FE. 
Thompson, Ald. 
Trench, Sir I’. 


rner, Colonel 


Llolmes, \ Ve 

Hope, hon c Walsh, Sir de 
{ Jones, T Wood, T. 

Knight, H. G TELLERS 





> 


Inglis, Sir R. 
Lefroy, fe 


Knightley, Sir C. 


Lockart, A. M. 


The clause agreed to, as were the re- 
maining clauses, 

The House resumed and the report was 
received. 


Scuoots (ScotLanp).| The Chancel- 
lor of the Exchequer moved the third 
reading of the Schools (Scotland) Bill. 

Mr. Gillon said, that late as the hour 
was, he felt it to be his duty to state his 
objections to this Bill. He objected to 
the way in which the money was to be 
raised, and he thought the only effect 
which such a measure could have, would 
be to introduce a narrow and sectarian 
system of education in Scotland. He 
also objected to the arrangements with 
respect to schoolmasters, and he could only 
say, that the bill would not satisfy those 
at whose instance it had been brought 
forward. It was a measure fraught with 
injustice to the Scotch Dissenters, and 
before such a bill was passed the Go- 
vernment should recollect, that it was 
from the Dissenters of Scotland they re- 
ceived their best supplies. If this mea- 
sure were passed it was exceedingly 
doubtful whether the Chancellor of the 
Exchequer could carry his proposed com- 
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mittee on the subject, and he (Mr. Gil- 
lon) must say, that such a bill, instead of 
proceeding, ought to have waited the 
result of the inquiry intended to be in- 
stituted. Legislation of this kind was 
felt as ‘a severe blow and great dis- 
couragement,” to the Dissent rs of Scot- 
land; and, therefore, he should not dis- 
charge his duty if he did not move, that 


Schools ( Scotland ) 


{Jury 24} 





the bill be read a third time that day six | 


months. 
Mr. P. Howard seconded the motion. 
The Chancelior of the Exchequer 
fended the bill, and hoped the 
would allow it to pass the final stag 
Mr. Wyse said, that if he received an 
assurance from the right hon, Gentleman, 
the Chancellor of the Exchequer, that 
a general inquiry into the subject of edu- 
cation in Scotland should take place, he 
would support the motion for the third 
reading of this bill, but otherwise he must 
oppose it. 
The House 
motion :—Ayes 


> 


“O. 


da 
House 


e. 


divided the al 


Noi S 17 


on 


origi 
¢ NI- 6 ey 
12; Majority 


List of the Ayers 
Adam, Admiral Lynch, A. H. 
Bagge, W Maule, hon. F 
Barrington, Lord Marray, J. A. 
Bernal, R. Nicholl, 1% 
Blair, J. O’Brien, W. S, 
Curry, W. O’Ferrall, R. M. 
Darby, G. Parker, R. T. 
Douglas, Sir C. FE, Perceval, Colonel 
Dunbar, G. Rice, right hon. ‘I. S. 
Elliot, hon. J. FE. Rolfe, Sir R. M, 
Ellis J. Rushbrooke, R. 
Verguson, Sir R. Russell, Lord J 
Grey, Sir G. Steuart, R. 
Hastie, A. Tennent, J. E. 
Hobhouse, Sir J, Thomson, C. P. 
Hodgson, R. Troubridge, Sir E. T 
Holmes, W. Vernor, Colonel 
Howick, Lord W A a 3 
Inglis, Sir H. Sergeant 
Jones, T. 
Lefroy, rt. hon. T. 
Lockhart, A. M. Stanley, KE. J. 
Lowther, J. II. Parker, J. 

List of the Noks. 
Aglionby, H. A. 
Archbold, R. 
Brotherton, J. 
Bryan, G. 
Hiobhouse, T. 
Horsman, FE, 
Ifutton, R. 
Maher, J. 
O'Connell, M. J 
O’Connell, M. 


Bill read a third time and passed. 


estenra, 


Wilde, 


TELLERS 


Power, J. 
Redington, T. 
Style, Sir C. 
Vigors, N. A. 
Warburton, I. 
Wood, G. W. 
Wyse, (¥ 
TELLER 
Gillon, W. 


lloward, P. 


N. 


B. 


Moe } 
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PARLIAMENTARY Burcns (Scor- 
LAND)]. On the motion of Mr. Fox 
Maule, the Parliamentary Burghs (Scot- 
land) Bill was read a third time. 

Mr. Gillon moved, that the 6th clause, 
which had been struck out in Committee, 
be reinstated. 

Mr. Fox Maule regretted, that he must 
oppose the motion of his hon. Friend. 
He, with his hon. Friend, placed consi- 
derable value on the clause; but in order 
to conciliate the opinions of some hon. 
and i order to 
s which would, 


Gentlemen n 


v0 
’ 
i 


posite, 
I 


advantag 


} 
t 
Ee 


ino doubt, result from the bill, he had 


‘ 
' 





h 


] 
been induced t His honour 
was pledged, and, therefore, he must re- 


o forego it. 


sist the motion of his hon. Friend. 
The llouse 
16: Majority 40. 
Clause lost, and bill passed. 


divided :—Ayes ¢ Noes 
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etitions pr e Bishop of Exeter, froma place 
in'Ireland, agai Brad- 
ford, complaining of the present Factory system.—By th« 
I ALBEMARLE, from Norwich, to th 
e Duke of WELLINGTON, from W » for 
r the Beer Bill. he P 
Burghs (Scotland ill, and 


i the ¢ 


tary burgns (se School 2 


: Loan Commis 
itional Copy= 


:—Inter 


rish Corpo tior sill; from 


Earl of same effect.— 


y ti 


an altera< 


risons Bill, tl 


e Parliamen- 


the Schools (Scotland) 


ymmons 
mmons. } 


Tut Bririsn Lecion.} The Mar- 
quess of Londonderry seeing the noble 
Viscount (Melbourne) in his place, wished 
to call his attention to something which 
fell from him the other night. He was 
quite sure that the noble Viscount had no 
intention or desire to convey a wrong im- 
but the noble Viscount had 
stated, in answer to his question whether 
he had any information respecting any 
arrangement for the liquidation of the 
claims of the unfortunate officers and 
soldiers of the British Legion—that the 
commission for that purpose was in active 
operation. [Viscount Melbourne, con- 
stituted. ] He had looked into all the re- 
ports, and found that the import of all 
was the same. But, however that might 
be, he had since received a letter from 
Colonel Shaw, which he begged leave to 
read to their Lordships :— 


Yr 
s 


pression, 


Colonel Shaw begs to inform Lord 
Londonderry that on Tuesday last he had 
T 9 ™ 
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a conversation with Capt. Hay respecting 
the commission to settle the claims of the 
Legion; that gentleman informed Colonel 
Shaw that the commission had not yet 


SLORDS} 


| 


Quadruple Treaty. 

QuaprupLe Treaty.| The Mar- 
quess of Londonderry having the other 
night been referred to the noble Earl at 


' the head of the Admiralty, wished now to 


assembled, nor did he know when it would; | 


and that Mr. Ximenes had informed him 
that he (Mr. Nimenes) was the only com- 
missioner appointed by the Spanish go- 
the 


vernment, which had not means 


repeat the question which he had then 
put, with respect to what that noble Ear! 


| considered to be the construction of the 
2d article of the Quadripartite Treaty. 


of | 


paying the claims even were they investi- | 


gated.” 
He was quite convinced that the noble 
Viscount could not have stated, that tl 
commission was In active operation, 
he been aware of the real state of 
case, it app ared now that this 


1c 


the 


| question. 
‘ 


He apprehended that the noble Earl had 
taken an entirely incorrect view of that 


The noble Earl certainly eon- 


i strued that article of the treaty in a way 


had | 


M. | 


Ximenes, who was the only Spanish com- | 
missioner, had declared that there was no | 


intention of assembling that commission. 
Under these circumstances he 
vlad to understand from the Noble Vis- 
count, whether he would have any objec- 


tion to produce any correspondence 


should be | 


which might have passed between her | 


Majesty’s Government, Sir G, De Lacy 
Evans, and those gentlemen respecting 
the assembling of that commission. 
appeared to him quite clear that it was 
the intention of the Spanish government 


It | 


if possible, to protract and delay the in- | 


vestization until after Parliament had 
been liberated; and then, during the re- 
unfortunate men would be 


cess, those 


ditterent the on ble Duk 
(Wellington) behind him, whose opinion 
had been confirmed and corroborated in 
the fullest manner by the colleague of the 
noble Earl, the noble Viscount at the head 
of her Majesty’s Government. Such Was 
the difference of opinion between the 
noble Viscount and the noble Earl; and 
under those circumstances he had a riglhit 
to call on the noble Karl to satisfy the coun 
try and the House that he had abandoned 
those private views which he had formerly 
» their Lordships, and adopted 
the opinions entertained by the noble Vis- 
count at the head of the Administration. 
This was a matter of grave importance, he- 
cause if the noble Earl would still in a 
supposed case hold himself justified in 
issuing instructions, such as those which 


totally from 


stated tc 


‘had been complained of—founded on his 


left without any hope of escaping from 


their present distress. The noble Vis- 
count had stated that the commission was 
and he 


proceeding to settle thoir claims ; 
had 


(the Marque ss of Londonderry) 
positive evidence that it had not 
He wished, therefore, 
the matter should be explained. 
Viscount Melbourne knew not what the 
correspondence was, to which the noble 
Marquess had alluded, but of course if it 
were any part of the papers which had 
been Jaid before the other House, there 
could be no objection to its production in 
that House. 


yet 
that 


assembled. 


: whe ther, 


With regard to what had | 


fallen from him the other night, he did | 


not know that he had answered for the 


activity of the operations of that commis- | 


sion. He certainly had stated that two 
commissioners had arrived in London, and 


that he therefore considered that the com- | 


mission 
they were going on of course he 
not know. 

Subject dropped 


had been constituted ; but how | 
could } 


notions of the treaty, that private opinion 
of the noble Earl’s, contradicted as it had 
been by his noble colleagues, might in- 
volve this country and Europe in a wai 
He wished, therefore, to know whether the 
noble Earl at the head of the Admiralty 
had recanted his former opinions in defer- 
ence to those of the 
if he retained them, he would 
declare that he did not intend to act upon 
them. 

The Earl of Minto said, he was happy 
that the noble Marquess had discovered 
that the means of obtaining an 
answer to a question was to put it in the 
presence of the person to whom it should 
be addressed; he certainly had not an- 
swered the question on a former occasion, 
because he was not in the House when it 
was put. With regard to the question 
itself, although he meant to give it a dis- 
tinct and explicit answer, he must in the 
first place say, that as it regarded merely 
the private opinion of an individual Minis- 
ter or Member of that House, he did not 


' on 
noble Viscount, or 


1 
best 


i think it was one which any noble Lord 


was justly entitled to put; bat having 
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said that, add, that 
the close argument, nor the eloquence of 
the noble Lord, nor his great authority, 
political or legal, had sufficed to wean him 
from his previous opinion, What he had 
before expressed it still remained ; and 
accordingly, whatever weight that private 
opinion might have in the affairs, which 
came under his direction, their Lordships 
knew tn what way it wouid operate. If 
any difference of opinion exis «d on the 
subject between Mienaoll and 
Viscount, or any other noble 
might regret it; but he must still venture 
to think that his own construction of the 
treaty was correct. 

Lord Brougham said, the noble Earl’s 
pertinacity in adhering 
not lessen his conviction of the palpable 
error of that opinion, or that by acting 
upon that opinion the nobl Earl 
be guilty of 
ind reputation of 
peace of Europe, by com 
flagrant violation and yn 
the most solemn principles of internation: 
law But if the noble 1 
in error had not | his o 
the noble Earl’s wisdom, it had at | 
increased his opinion of the propriet 
the division which he had pressed upon 
their Lordships t yor lor, 
notwithstanding that the First Lord of the 
Treasury entert and expressed the 
sounder opinion, yet the First Lord of the 
Admiralty was the person who was to iss 
the orders, if any were : 
and the noble Earl now had stated, that in 
that erroneous opinion he still persisted. 
He would now only put a question to the 
noble Earl (Minto). ‘There was no doubt 
that the argument which had been used 
the other night against the production of 
those orders was, that it might be very in- 
convenient to produce instructions that 
were of acontingent nature; but the argu- 
ment could not always be used, and as the 
time must sooner or later arrive when no 
risk to the public service could be in- 
curred, and when the contingency no 
longer existed, he hoped that then those 
instructions would be found to be in the 
ordinary official form, signed by two Lords 
of the Admiralty, and perhaps counter- 
signed, so that then there might be no ob- 
jection to their production. 

The Duke of Wellington 
stood to say, that the 


he begged to neither 


1) 

iy novie 
} ] 
Lord, hi 


to his opinion did 


‘ > a | 
putting in sae the nono 


this country, and 


nittin 


Outrave on 


wis p 


i 


"SP rone 
rseverance 


liCcrease pinion { 


he other nik 


ained 


} ‘ ] 
to be issued al alt 


was under- 
‘re was no ground 


for the apprehensions which the noble and | 


{Jury 24} 


‘ 
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; learned Lord had seemed to entertain, in 


consequence of the e1 
the noble Earl; for, as he had stated on 
1 former sion, although the private 
opinion of the First Lord of the Adiniralty 
might be of with respect to 
the business of 
nected with that office, 
case with regard questions of 
policy, for then it must be the 


the Cabinet which was t 


roneous opinion of 


occa 


importanc: 


minor cons quence con 


such was not the 
to great 
opinion of 
direct the 
proceedings of Government; and the opin- 
ion of the noble Earl, whatever respect 

ig7ht be due to it, would entirely 
subject. As to the par- 


whole 


not ve 


cone lust ve on the 


ticular papers which h id been moved for 


hat 
' 
i 


1 
ision, he begged to say 


his mind was 


Occ: , that 


ICiIN ation of alwavs to 


1 mp 
possible, calling on the 


th it 


far as 
pl dues ipers of 

iot think it was the prac- 
he knew 
d to 
nu of 
on which de- 

ency. He 

iving confidence, o} 
to the Govern 
richt to call 


miuctia 


ment $ 


> 


° confidence 

* sink il on the 
which he 
ste 


iC 
to 
On 


tO rive papers 
the otner 

H JUSC, he should not be 
rduce. SUK h the rine 
genel lly acted; but he 
when he had | 


sitting on 
inclined 
was 
must 
ie ard 


import mut a 


which he 
at first, 

efended 

he Gi 

(Minto), and 

had carried 

that 


ould 


| 
UY SO 


yvernment as the noble 


particular 
it into execution, he did 
it was necess ry that the 
the paper, because it 
much farther than could 
pec ted. But then, 
count came forward and said, that he did 
not concur in that opinion, but his (the 
Duke of Wellington’s) opinion on the sub- 

he did not feel it 
for paper; but he 
oinal intention when he 
which was, to vote 
of the 


Lrough 1772 


the officer 
Llouse 
went 

eX- 
noble \ is- 


ste 
been 


hat 
have 


l ] 
when the 


to be his du ty to 


the revert d to 


press 


his ori came down 


to the House, against 
the 

Lord 
reneral 
Duke was quite correct. 
dered that a case had been fully made out 
Ihe 
and who 
acted 
Earl 


granting 


p \| Cis. 
7 
1, that the 


the le 


admittec ' 


rule as laid down by the 
But he consi- 
for an exception to that rule. noble 
Earl had persisted in h 
knew whether it might not be 


upon ? Who knew that the 


is error, 
nov 


noble 
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might not overcome the noble Viscount ? 
Would the noble Karl say, if the order | 
was signed by the noble Earl himself 
alone, or by some other Member of thi 
Government in conjunction with him ? 
The Earlof Minto said, that the ques- 
tion assumed, that such an order had 
been issued, which he had never admitted. 
The account of what had passed, which 
had been given by the noble cts seemed 
to him strictly accurate. ‘The noble Duke 
had stated that which was known to all 
persons acquainted with official business | 
—that whether the orders were issued or 
not, they could only be issued under the | 
directions of a Sec retary of State, and not 
upon the re yaa of the single { 
| 
| 


Minister at the head of the Marines. 

Lord Brougham said, that the noble | 
Earl now chose to treat this order as not | 
existing, but the inconvenience of pro- | 
ducing it had been alleged to arise from | 
its being a conditional order. Now if it 
did not exist, it could not be conditional, 
for nonentities were in their nature neithe: 
conditional nor unconditional. But as 
the noble Earl said, that he would not tell 
whether it was signed by himself alone, 
because he had never admitted the exist- 
ence of the order at all, he begged to 
know whether he would object to give the 
date of any orders issued from the Admi- 

ralty to any cruisers whatever within the 

Jast four years, which were only signed by 
the First Lord of the Admiralty ? 2? No in- 
convenience to the public service could 
arise from such a return, because only the 
dates were to be given, and they would 
not occupy three lines. 

The Earl Minto. They would not 
occupy one line, because there was no 
such order that he was aware of. 

The Marquis of Londonderry begged 
to congratulate the noble Viscount, that 
he had been able so well! to organize his 
forces, judging not only from the exhibi- 
tions in that House, but from specimens 
of another nature in another place. He 
regretted to see such exhibitions as were 
presented by the Government, in whose 
hands, unfortunately for the honour of the 
country, the administration of affairs was 
now placed. He only hoped, with regard 
to this difference of opinion between the 
noble Viscount and the noble Earl, that 
the opinion of the noble Earl at the head 
of the Admiralty might be kept under 
control; and that care would be taken 


{LORDS} 





that no instructions should be issued to 
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the cruizers on the Spanish coast, which 


might endanger the honour and_ peace of 
this country. 
Subject dropped. 


Spanisu INDEMNITY Bon ps. ] The 
Earl of Aberdeen said, that in giving notice 
that he should to-day present a petition 
from the holders of Spanish Indemnity 
3onds, he had ventured to express an 
opinion, that he should make out a case, 
which called for the interference of the 
Government in their behalf; and he must 


| say, that if the privation and sufferings of 
| any parties were calculated to excite the 


sympathies of her Majesty’s Ministers and 
obtain from them relief, in the present 
case those inducements were doubly 
strong——because the Ministers had been 
the mselves ww the cause of the misfor- 
tunes, and the Government was bound to 


isee, that relief was extended. These 
| claimants differed widely from the common 


class of claimants on the faithless govern- 
ment of Spain. They had heard in that 
House of the great hardships of those per- 
sons who had been connected with the 
Auxiliary Legion, and who had implored 
frequently the assistance of Parliament, 

owing to the impossibility of obtaining the 
liquidation of their just claims by the 
Spanish Government; and though, per- 
haps, in their case, the Government at 
home, in consequence of the tacit encou- 
ragement which it afforded to that expedi- 
tion, might be, in some degree, morally 
bound to assist those claimants; still, it 
was not at all legally bound to interfere 
in their behalf further than to use its good 
ofices in endeavouring to procure from 
the Spanish government the payment of 
theirdebts. So the holders of any Spanish 
stock, who had suffered so seriously from, 
the bankrupt policy of that government 
had no claim except on the good offices of 
the British Government. The credit of 
their own Government was not to be called 
forward to support those who, by entering 
into these speculations, had taken the 
chances of dealing with a government of 
that character; but those persons, whose 
petition he should present to their Lord- 
ships, stood on a different footing; they 
were claimants under a treaty which had 
been ratified by their own Sovereign; and 
unquestionably, if the Government did not 
see, that the conditions of that treaty were 
carried into effect, the claimants were 
justly entitled to come upon the Govern- 
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ment for indemnity. The state of 
case, was briefly this; in 1813 a conven- 
tion had been entered into at Madrid, 
when Sir W. A’Court was British ambas- | 
sador at that court, by which the Spanish | 
gove roment was bond to inde mnify those 
persons who had suffered in the war in the 
South American colonies. That Conven- 
tion was ratified by Ferdinand on his re- 
storation, and a commission was appointed 
to carry it into effect, but little hope was 
entertained, that the obligations under 
could ever be fulfilled. He remembered, 
that Mr. Canning had spoken despondingly 
of the success of that commission, but 
claims were registered under it to the | 
amount of two millions sterling on the part | 
of British subjects, and Spanish claims to 
the amount of twelve hundred thousand, 
Subsequently, however, a compromise | 
had been entered into, by which the Bri- | 
tish claimants compounded their claims, | 
for 900,0002., and the Spanish for 200,000/ | 
That compromise had been carried into ef- | 
fect; of the 900,000/., 600,000/. had 
been paid in spec ihe time, and 
300,000/. had been created in bonds, on 


ue 


cle at 


which the interest had been paid regularly 


till within the last three years. Now, he| 
having been the person who had negoci- 
ated that treaty, the persons who held 
those bonds imagined, that he would pro- 
bably take an interest in its fulfilment, 
and had, therefore, applied to him fre 
quently to lay their case before Parlia- | 
ment; but he had dissuaded them from 
petitioning as he had thought, that they 
might safely rely on the honour and credit 
of the Governme nt to see, that a treaty of | 
that kind with such conditions should be 
carried into effect; but when he found, 
that the whole amount was only 30,000/. 
a-year, he considered it impossible, what- 
ever might be the state of the Spanish 
vernment, that th at sum should not have 
been paid, if the Government here had | 
used proper means to enforce its payment. | 
Culpable as he thought the of | 
Government had been, he did not wish to 
indulge in any unnecessary reprobation of 
their conduct; he only wanted to stimu- 
late them to exertion—to whet their al- | 
most blunted purpose, and to force upon 
them the necessity of exacting that act of 
justice, which, he was sure, there could be 
no difficulty in obtaining. He would just 
ask their Lordships—supposing, that this 
had been a claim on Don Carlos, and that | 
he had been successful in the civil war— | 
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would they not have heard long since of a 
threat of reprisals ¢ And did they not be- 
lieve, that if a threat of reprisals had been 
issued the money would have been pro- 
duced before this time? If fraud and dis- 
honesty were practised by a government, 
even though it were a liberal government, 
such ought to be the course pursued. 
These parties, then, had not merely a 
claim on the justice of the Spanish go- 
vernment, but they had also a claim on 
the honour and good faith of this country, 


Indemnity Bonds. 


| which was bound to see that that treaty to 
| which those persons had submitted on the 


faith of their own Government, was strictly 
fulfilled. Such, indeed, had been the con- 
fidence which that circumstance inspired, 
that at atime when Spanish funds of every 
other description were unsaleable in 
Europe, these bonds not merely kept their 
former standing in the market but actually 
in value. He did say, then, that if 
these bonds were found to be no _ better 
security for payment from the Spanish go- 
vernment than any others, the loss ought 
not to fall upon those holders, but that 
they were entitled to be indemnified by 
own Government. He would now 
present the petition. He would not make 
a motion on this occasion ; but he thought, 
that these parties ought to receive some 
redr if, however, nothing could be 
he thought, that the House ought to 


rose 


ess. 


| come to some resolution on the subje ct. 


Viscount Melbourne said, that persons 
having claims had undoubtedly a right to 
call on the Government of this country to 
enforce those claims, and to see, that they 
were observed by the Spanish government. 


| So far as this, he concurred with the noble 
' Kari. The 


Earl also said, the Go- 
nmenthad not taken m« ary 
to obtain that redress which the subjects of 
Majesty had a rightto ask. U: 

diy the noble Earl cc not expect, 

him to agree that r HH 
yught if the Earl had been ac- 
quainted with the statements made by our 
Minister at Madrid, and the manner in 
which he had pressed these claims, that 
the noble Earl would have been satisfied, 
that there had been no want of due dili- 
gence, orwant of cons sideration towards the 
rights of her Majesty's subjects on the part 
of the Government. The noble Ear! said, 
that whatever might be the state of the fi- 
nances of Spain, that the Government 
ought to have enforced this payment, 
This was a subject upon which he was un- 
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disadvantage, because since then an in- 
vestigation had been held upon the subject 
by order of the Lord-lieutenant. It ap 
peared that the Lord-lieutenant of Ireland 
remark applied to all forme 
Lords-lieutenant, as well as the present, 
the 
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removed Sir Richard Neagle from 
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e his restoration, however, Sir 
. Neagle wrote a letter to him (Lord 
‘estmeath), recommending Mr. Sheil as 
a fit and proper person to be placed in the 
and in this let- 
the other Member for 
the county concurred in the propriety of 
Mr, Sheil’s appointment. [uv reply to this 
informed Sir Richard 
saw no necessity whatever 
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it was intended Mr. Sheil should act, and | 


as to the opinion of the other party alluded 
to, he observed that little stress could be 
laid on the recommendation of that ex 
man, 
teen miles from the place in question, a 
therefore could not be a competent judge 
as to whether a necessity for the appoiut- 
ment of another magistrate existed or not 
Subsequently to this he 
munication from the Lord Chancello: 
Ireland on the subject. The 
learned Lord stated, that Mr. Sheil 

been him by the 
lieutenant as a party whose appointment 
was desirable on the ground that it 
tend toa more satisfactory administration 
of justice in that particular locality, 
answered this 

the noble and learned Lord tha 
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occasion to which he referred 
recognised the propriety of nfiidential 
communication between the lords 

tenant of counties and the keeper of 
Great Seal in relation to all appointments 
to the commission of th but that 
was a very diflerent cas 
In that case it was 
Earl, the lord-lieutenant of the county o 
York, that parties had been appoint d to 
the magistracy from political motives; but 
how was the allegation met ¢ why, by 
showing, that the noble Earl was the party 
who was in fault, because he had neglected 
to enter into communication with the Lord 
Chancellor on the subject. Those noble 
Lords who heard what fell from the noble 
and learned Lord on the woolsack under- 
stood the matter as he did, and his 
standing of the observations of the noble 
and learned Lord was, that had the noble 
Earl stated to him any local reasons which 
rendered such appointments inexpedient, 
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» would been This 
was his understanding of what passed in 
the debate to which he referted, and it 
was, therefore, impossible for him not to 
be struck with the contrast which existed 
the of the Lord Chan- 
ellor of Ireland and that pursued by the 
noble and learned Lord on the woolsack. 
Phere was a great deal of excitement dur- 
i the last election for the county of 
Westmeath in the town of Mullingar. It 
{ peace that 
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whatever to trespass on his patience, or 
interfere with the exercise of his undoubted 
privilege of addressing their Lordships in 
the manner he bad done. It would{seem 
that the noble and learned Lord had in- 
terrupted him for the purpose of makinga 
speech himself; but he must be allowed 
to tell the noble and learned Lord that 
such a proceeding was not consonant to the 
practice of their Lordships’ House. In 
the line of conduct which he thought fit to 
pursue there was a difference of opinion 
between him and the noble and learned 
Lord; but all he wanted was to lay Par- 
liamentary grounds for his motion, and 
this he contended he had a perfect right 
to do. 

Viscount Melbourne. Youcan have the 
papers without any statement. 

The Marquess of Westmeath. Yes, but 
the noble Viscount must permit me to 
give their Lordships the grounds upon 
which [ call for their production. In 
March last, when he brought this matter 
before their Lordships, he was without 
proper information, because the Irish Go- 
vernment did not choose to enter into 
communication with him; and what was 
the result ? why that libels had been show. 
ered upon him from all quarters, for which 
he might have brought the parties to the 
bar of that House, had he thought fit, or 
appealed to the laws of his country. The 
fact, however, was, that he had been grossly 
ill-treated by the Irish Government, and 
therefore it was, that he had no desire to 
see their conduct cushioned. The noble 
and learned Lord was fully aware of his 


intention to bring the subject forward that 


night, and if he were not prepared for thi 
discussion that was not his fault. He 
must therefore stand upon his right, and 


? 
as he was not bound to withdraw from his } 


intention he would not. 

Viscount Melbourne. No statement is 
necessary, as there is no objection to your 
motion, 

The Marquess of Westmeath said, that 
the noble Viscount had no right to stop 
him in the course he was pursuing. He 
knew he was right, and therefore he would 
proceed. There was on the evening to 
which he adverted a tumultuous mecting 
at a public-house in Mullingar, and after 
the police and resident Magistrates had 
arrived there Mr. Sheil and Mr. Fitzsimons 
introduced themselves to this meeting. In 
March last he stated, as he believed at the 
time, that the two individuals whom he 
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had named were found in the public-house 
by the police ; but in this he was wrong, 
as they were not found there, but made 
their appearance immediately after the 
police had obtained admission to the 
house. They, however, identified them- 
selves with the transactions which took 
place, and, consequently, the error into 
which he had fallen was of no importance 
whatever, as the effect produced was 
exactly the same. The fact was, that he 
had been misled in this instance. But why 
had he been misled ? Simply because the 
Irish Government wished to take advant- 
ave of him. He would now state nothing 
which could not be borne out. The par- 
ties who went to the public-house on the 
occasion referred to were twenty-five 
policemen, and they were accompanied 
by the chief constable, and the resident ma- 
gistrate. The chief constable, as was his 
duty represented the transaction to the pro- 
perauthorities. Indeed, he would have been 
cuilty of misconduct if he had not. But 
what was the consequence? Why, that 
Mr. Deglisau received the thanks of both 
Colonel Shaw Kennedy and _ Colonel 
O’Donoughue for his conduct. He begged 
their Lordships to bear this in mind. Mr. 
Deglisau heard nothing more of the affair 
for many months, not until he was called 
upon by the Government to furnish a 
copy of his report. The occurrence took 
place in August, and it was not until 
December that this report was called for 
by the Government, although their atten- 
tion had been previously directed to the 
circumstance. Mr. Deglisau had not only 
been grossly insulted and spat upon, but 
his personal safety rendered it necessary 
that he should be attended by two order- 
ilies during the whole of the election. On 
the night of the I1th of August he was 
accosted by Mr, Fitzsimon im an insulting 
manner. Mr. Fitzsimon asked him what 
business he had there; and although Mr. 
Sheil knew Mr. Rowan, the resident ma- 
cistrate well, he allowed him to be shoved 
and pushed about without even once in. 
terfering to prevent it. The Irish Govern- 
ment thought the matter of sufficient 
importance to institute an inquiry and it 
was not a little remarkable, that when he 
first stirred in it he was informed, that the 
official report had been lost. Although 
this statement had been made, it appeared 
from the testimony of Mr. Fitzsimon, that 
the report had passed into the hands of 
Mr. Sheil. It was afterwards in the pos- 
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his knowledge; and, because Mr. St. 
George, one of the most respectable men 
in Ireland, had done something that was 
distasteful to the Government, he also was 
removed from the magistracy, ‘The truth 
was, that the present case was the pa- 
rallel of that in which Mr. O’Connell was 
concerned. Mr. O’Connell was a magis- 
trate for the county of Kerry, and although 
he had used denunciations at Carlow, 
which Mr. Vignolls, the chief constable 
of police, was ready to verify, his state- 
ment being substantiated by the testimony 
of two of the officers of the 71st regiment, 
yet Mr. O'Connell was allowed to con- 
tinue in the commission of the peace for 
the county of Kerry. This, then, was 
anything but even-handed justice. He 
(the Marquess of Westmeath) brought the 
subject forward, on public 
and not wishing to say anything of Mr. 
Sheil more than he could help, for he did 


ovrounds, 


not even know him, the only additional | 


remark he would make, was, that he did 
not think Mr. Sheil was in 
tion in life as to justify his being placed 
on the bench of a county where the ma- 
gistrates were all men of great respecta- 
bility and large property. The noble 
Marquess, in conclusion, moved for the 
production of the evidence taken during 
the inquiry at Mullingar, and the report of 
the Commissioners thereupon. 

Lord Plunket said, that it was not his 
intention to reply to that part of the 
speech of the noble Marquess which ap- 
plied to himself in relation to the appoint- 
ment of Mr. Sheil to the magistracy of the 
county of Westmeath, and he thought 
their Lordships weuld also excuse him if 
he declined to follow the noble Mar- 
quess through the imputations which he 
had cast on the Lord-lieutenant, Mr. 
Drummond, and Lord Morpeth. He 
mentioned Lord Morpeth, because he 
was one of those against whom censure 
had been pronounced by the noble Mar- 
quess; for it was Lord Morpeth who had 
recommended the appointment of Mr, 
Sheil, on the ground that it would not 
only be satisfactory, but lead to the peace 
and tranquillity of that part of the coun- 
try. It was, in fact, on the recommenda- 
tion of Lord Morpeth that he (Lord 
Plunket) made the appointment ; but still 
he denied, that the noble Marquess had 
any right to complain of that appointment, 
inasmuch as he had been applied to for 
information on the subject, but had failed 


such a situa- 
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to state any objection which could be con- 
sidered as valid. This was the reason why 
he had used Lord Morpeth’s name. The 
observations which the noble Marquess had 
made about Mr. Deglisau, Mr. Blacker, 
and others, had no relation whatever to 
the present subject; but although the 
noble Marquess had spent upwards of half 
an hour in making statements respecting 
the trial which had resulted from a trans- 
action which took place in an alehouse in 
Mullingar, he should like to know on what 
authority the noble Marquess rested these 
statements. ‘The only authority on which 
such statements could be made, was the 
evidence; and that was not before their 
Lordships. How, then, could they judge 
whether the noble Marquess was right or 
wrong? If he were to give a peremptory 
contradiction to the statements of the 
noble Marquess, he should be liable to 
and, therefore, he conceived, 
that the noble Marquess could not be held 
blameless for having brought forward as 
facts, matters which it was impossible he 
could verify. tle would not impute any 
mistake to noble 
cast 
ought to enable that House 
themselves, whether those im- 
yutations were just or not. His belief was, 
hat the noble Marquess was mistaken ; 
but how could he verify this assertion in 
the ? Qn the 
evidence, the whole case rested; and no 
doubt when it was produced, the noble 
Marquess would take an opportunity of 
going over the whole ground again. So 
far as he knew of the evidence, he believed 
the noble Marquess was in error from be- 
ginning to end, in all that he had stated ; 
and this he would find, when the papers 
for which he had called were produced. 
He would not have said thus much, if he 
had not felt it to be his duty to contradict 
the extravagant statements in which the 
noble Marquess had indulged; but with 
respect to his own conduct in the affair, 
all he could say was, that when a recom- 
mendation was forwarded to him by the 
Lord-lieutenant, he had a right to act 
upon it without reference to the noble 
Marquess. Mr. Sheil was a highly re- 
spectable gentleman, and, although he 
might not possess as large a property as 
other magistrates, still his property was 
considerable. It was no objection to Mr. 
Sheil that there were enough of magis- 
trates without him; and that was the only 
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objection which the noble Marquess had 
urged against his appointment. The noble 
Marquess said, that his prognostications 
with respect to Mr. Sheil, were borne out 
by the evidence; but if it should turn out 
that the contrary was the why 
not the noble M: arquess attended the 
quiry, as he might have done, in order 
make good the charges h« 

forward? [In conclusion, he 
that he had s« arcely ever 
unprecedented course than that 
been adopted by the noble Marquess that 
night in moving for these papers; and hx 
could only add, that, if he was rightly in- 
formed, the statements made by t] 
Marquess, far the cl 
Mr. Fitzsimon and Mr. Sheil were 
cerned, were strongly denied by the 
dence relating transactions | 
selves. 
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beenappointed magistrates, having thought 
proper to place himself at the head of an 
illegal meeting in Ireland, held for the 
purpose of stimulating the destruction of 
property, which had ever been considered 
sacred by Parliament, 
from the magistracy 


considered 


magistrates Ih 
and | 


in his hands, 


occasion, 


casion 
noble ppoint- 
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eistrates, 
noble Marquess 
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Anglesea. And yet some time afterwards 
the noble and learned Lord opposite had 
thought proper to appoint this very gen. 
tleman to the magistracy—contrary to the 
remonstrances of the lord-lieutenant of 


pe co unty, the noble Marquess who had 


introduced this motion—and subse quently 
[ Lord 
not, in 
with thos trans- 
begged the noble and 

ued no one could 
both the 
motion— 
eth of remon- 
part of lords-lieutenant of 
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vas prepared to prove 
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ounty of Westmeath during pe- 
iod of the « lections, and that one of those 
en, although himself a magistrate 
county—had opposed himself to 
magistrate, wi in the dis- 
f hie duty. keen SiS ee 
of his duty, keeping the peace in a 
; Wan] 
the county. Would any 
y, that this was justice—or that this 
manner in which 


should be carried on 


| u y 
ind were 


monstrances of f 


yunty In question. § It 
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. ippeared, 
tk rht pre 
thought pt 
a party of police to preserve 


, 
or tne 
inothe 10 Was 


-house in 
a just Govern- 
He only 
the 1 Marquess in 
ase before their t Lordships, 
ilre as produced 

He was sorry 

» necessity of referring to 

subject - but he must say, that until 
land should verned with justice 
fairness—they might her either 
corporations, if they pleased ; 

yuld not render her condition 
30 happy a one as he was 


see it. 
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571 Gibralle 


eT, And Mr, M. PRIxrps, 


nt of Idola 


Sir E. Suapen, Lord G. Somer 
from various places, against th 
trous Wors! p in India.) Mr. 
the Spirit Dealers of Kaillarney and oh 4] 


placed on the same footing with their fellow tradesmen in 


> encouragen 


« O'CONNELL, fror 





this country.—By Sir R. Ines, from the Dean a 
Chapter of Canterbury, against the Ecclesiastical Appoint- 
1Si ind from the county of Glocester, 
the Grant to Maynooth Col —DBy Mr. Hinp 
LEY, from Stockport, in favour of the Bal 
e House 


GipraLtTaR Licgutuouse.] Th 


went into Committee on the Grbraltar 
1 100 . | 
Light- house Bill. 
On Clause 4, and on Question that the 


blank in it be filled up with one shilling 
Mr. Hume objected to the tax of on | 
shilling upon all vessels passing Gibraltat 
being imposed This country 
250,000/, for the support of light houses, 
but the expense of the light-houses did 
not exceed 60,0002. or 70,0007. The re- 


mainder went into private hands. It wa 


OMMONS} 


' this lighthouse 


; houses should be put under 


allowed | 


said it was applied In pel isions to captains , 


and seamen by the Trinity House. If it 
were necessary 


pensions, it ougl it to 


apply such a sum In 


é 
go under the proper 
> t 


head. The commerce of the country was 
already very much taxed. This clause 
was adding to the evil of giving to an ir- 


responsible body like ‘the Trinity House, 

additional power. He would ask the hon. 
Gentleman at the head of the Board of 
Trade on what principle it was that they 
proposed to extend the power of the Trinity 
House to Gibraltar? No Government 
ought to seek to give such powers toa 
self-elected body like the Trinity House. 
He should move the exclusion of the 
clause. 

Mr. Warburton said, the Trinity House 
had come badly out of the inquiry on the 
subject of lighthouses. Why then was it 
to be selected for the purpose of superin- 
tending the Gibraltar lighthouse. The 
Ballast Board in Ireland and the Northern 
lighthouse commissioners went upon the 
regular and proper principle of apportion- 
ing their revenue to the actual cost of the 
lighthouses. Let one of these boards, then 
be chosen. He should support the motion 
of his hon. Friend the Member for Kil- 
kenny. 

Mr. O'Connell put in a claim on behalf 
of the Irish Belfast Board (of which he 
was a member), for that board had con- 
ducted itself best of any. It had dimin- 
ished the taxation on the public, and its 
members asked no remuneration for their 
services, thus standing in proud contrast 
to the Trinity House. 


the Surplu ; 


| more than making a 


i 
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Mr. Poulett Thomson said, that was 


not the time to discuss the rival merits 


The Trinity 
been proved 


of their lighthouse Boards. 
House, however, had 
before the Lighthouse committee to 
have conducted itself with great 
propriety; and a bill had been passed 
last Session, giving it additional powers. 
He did not think the board deserved the 
which had been heaped upon it, 
with respect to the clause in ques- 
Friend had asked why put 
under the Trinity House ? 
so was, because Par- 
ago that light- 
that body, 
and the si osal now made was merely 
following out the precedent laid down in 
he case of He ligoland. His hon. Friend 
then objected to the toll, and said there 
was a surplus revenue at Gibraltar. If so 
it was carried to theaccount of the public, 

charge out of 
nothing 
charge on the public 
of the suin necessary to keep up this light. 
His hon. Friend in this was contending for 
the principle of all lights being paid by the 
country, on which principle the House 
did not agree with the hon. Member. The 
hon. Member said this was a mere trifle. 
He was perfectly aware of that. The 
country had erected the lighthouse, and 
all that was required was a small sum for 
the annual expense of maintaining it. 
The shipping interest were willing to pay 
these dues, and he had introduced the 
Bill at their request and with their sanc- 
tion. He hoped the House would agree 
to the charge in the manner suggested. 

Mr. Wallace, as a member of the com- 
mittee two years ago, begged to remind 
the hon. Gentleman that it was then un- 
derstood that in case any new lighthouse 
was built they were not to follow the track 
of the Trinity House. He wished to know 
what was to become of the surplus income 
of Gibraltar ; was it to go into the coffers 
of the Trinity House? It was monstrous 
to collect a revenue in the shape of light- 
house duty, under the name of charitable 
purposes. 

Mr. Hume said, that Gibraltar, since its 
capture, had been a free port, and the 
effect of the Bill would be to destroy that. 
He would put it to the House whether, 
for the sake of a paltry shilling, it would 
adopt such a clause. He wished to see 
the lighthouse erected, but he thought its 


censure 
Now, 
tion, his hon. 
licht 
The reason for doing 


liament decided two years 


¢ } } } + 
and therefore paying this 


revenue would be 





Persian Gulf. 
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ake place at the expense | 


573 Expedition to t/ 


erection should t 
of the surplus revenue of 
surplus revenue of the Trinity House. 

The Committee divided on the original | 
Ayes 92; Noes 22—Majority70.| TI remainder of the clauses were 


List of ti 
4 ‘ é¢ 


Gibraltar, or the | 


motion. 


Adam, Admiral 
Ar hbold, R. 
Juker, E 
Barnard, E. ¢€ 
Barrington, Vi 
Blackburne, I 
Blair, J. 
Blennerhassett, A. 
Bowes, J. 


Bramston, 1, W 
Broadiey, I 
Brotherton, J. 
Brownrigg, 5 
Bruges, W. H. L 
Gampbell Sir J 
Canning, Sir 8. 
Chute, W. L. W. 
Clements, Lord Vis 
Cr: Ng, W. r 


JJouglass, Sir 
Dunba 
Ebrington, Vis« 
Fergusson, R. ¢ 
Follett, Sir W 
Gibs oe, ‘es 
Goulburn, H. 
Graham, Sir J. 
Grant, F. W. 
Grattan, J. 

Grey, Sir G. 
Hastie, A. 
Ilawes, B. 
Hayter, W.G. 
Hill, Lord A. M, ¢ 
Ilindley, C. 
Hobhouse, Sir J. 
Hogg, J. W. 
Hope, hon. C 
Ilope, G. W. 
Llouldsworth, T. 
Howard, P. H 
Inglis, Sir R. I 
James, Sir W. 
Jones, T. 
Knight, H. ¢ 
Lascelles, W. S. 


List of the 


Aglionby, H. A 
Boldero, H. G. 
Bridgeman, H. 
Chalmers, P. 
Codrington, Admiral 
Dalrymple, Sir A, 
Dunean, Lord 
Ilector, C. J. 
James, W. 


‘quail eull Gallcenil anhalt an 


M thon, Vise. 
Martin, T. B 
a ig ; 

Mo} IS, 
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Palm 
Paln 
Pa 
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Pu 

Ricl lh, oI 

Rich hit R 
Rushbsook, Col. 
Russell, Lord J 
Seymour, Lord 
Sibthorpe, Col, 
Sinclair, Sir G, 
Stanley, Lord 
Style, Sir C 
Sundin, Sir E. 
Surrey, Earl of 
1 homas, ( olone } 1G 
Thomson, C 
Townley, 
Troubridge, Siu 
Turner, E. 
Williams, W. z 
Wilmot, Sir J 
Wodehouse, E 
Wood, C. W 


TELLERS 
Maule, hon. F 
Stanley, E. J. 


Noes. 


Kinnaird, hon 
O’Connell, D 
O'Connell, M. 
Pechell, Capt 
Power, J. 

Redington, T 
Somers, J. P 
Tennant, J. 
Thornley, 
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fuestion to t 

preside 
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was much mistaken if the right hon, 
| mbrace the 


rmation to the 


Gen- 


ONnSIdE rable 


import- 
commercial in- 


commercial men for some di ys, that an 
armed 
2 body of 
\ Colonel 
Bombay to the 


dition 


iS, and 


} 
composea ) 34 ral 


V able ob- 


both 
a, it was obvious that an 
taking 
possession of any of those places must in- 
volve us in hostilities with that power. It 
was therefore very important to those who 
were connected with the trade of the 
country to know if the expe dition was di- 
rected to objects of a kind ] likely to be at- 
tended with that consequence. 
Sir J. Hobhouse had to state, that it 
lly true that a small expedi- 
tion had by this time at least sailed from 
Bombay for the head of the Persian Gulf, 
consisting of a frigate, a brig, two steamers, 
and a Government transport, having on 
board about 500 sepoys, commanded by 
the gallant officer named by the right hon. 
Gentleman. The right hon. Gentleman 
had stated what would be the result, sup- 
posing certain orders to have been oe 
He could only inform the right hon. Gen- 
tleman that the e xpedition had been sent 
to that quarter in consequence of a de- 
spatch received from the Gis nor-general 
of India by the Governor of Bombay, in 
which was stated the reason why the Go- 
vernor-general thought it advisable to send 
such an expedition. The right hon, Gen- 
tleman knew that the East India Company 
had a resident at Bushire; he kne ( 
that they had a resident at Bagdad he knew 


that pla 


expedition sent with the view of 


was undoubte 
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also that'an important experiment had lately 
been tried in order to ascertain whether 
the navigation of the Euphrates was prac- 
ticable. The right hon. Gentleman was 
perhaps also aware that our commercial 
relations with that part i the world had 
become much more extensive than for- 
merly. It was in consequence of the po- 
litical state of Central Asia that the Go- 
vernor-general had thought it requisite for 
the protection of British interests to send 
that expedition to the ‘ati indicated by 
the right hon. Gentleman. He believed 
the right hon. Gentleman would think him 
right in declining to say anything enews 
than that the expedition had sailed on the 
2d or 5th of June, in consequence of in- 
structions from the Government at horne 
and the Governor-general of India. 

Sir Stratford Cannine was Satisfied with 
the manner in which the right hon. 
tleman had answered his question, but he 
had one doubt remaining, which it was de- 
sirable to have removed. He did not 
think it was clear from the answer of the 
right hon. Gentleman whether the expe- 
dition was sent merely for general purposes, 
or with a specific object. Of course, if 
ha no specific object, any 
wh h might be entertained of an imme- 
diate change in the character of our rela- 
tions with Persia would vanish. He hoped 
the right hon. Gentleman would consider 
himself at liberty to satisfy his doubts on 
this point. 

Sir % E Hobhou Sé 
would not permit him to give any 
answer than that he had already 
He had admitted the facts mentioned by 
the right hon. Gentleman, and he trusted 
when the proper time arrived that Parlia 
ment and the public would think the 
Governor-general of India perfectly justi- 
fied in the course he had taken. 

Subject dropped. 


{ rel- 


apprehension 


feared that his duty 
other 
Miven. 


Poor-Laws([ReELanp) Lonps AMEND- 
MENT.] The order of the day was read 
for considering the Lord’s amendments to 
the Poor Relief (Ireland) bill. 

The Speaker said, that before the noble 
Lord (Lord John Russell) took up the con- 
sideration of the amendments to the pre- 
sent bill he owed it to himself to make a 
few observations to the House on the 
subject. The House was no doubt aware 
that when amendments were made in any 
bill sent up to the House of Lords which 
were considered at all likely to be an in- 


{COMMONS} 
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fringement of the privileges of this House, 
it was customary to communicate with the 
Speaker on the subject. It so happened, 
therefore, that he had been applied to 
by a very distinguished person in refer- 
ence to this bill. In reply to questions 
which were put to him, he then said, that 
if his opinion were called for on the sub- 
ject of these amendments he felt bound to 
say, that he considered them as an infringe- 
‘nt of the privileges of the Commons’ 
Ilouse. But, at the same time, as thr 
bill was one of a very peculiar character 


affecting not only the proprietors of the 
land but the great mass of the 
[reland, and as the principle ¢ 
necessarily incidental to such a measure, 


people of 
f rating was 


' he considered that if the privileges of this 


House were strictly pressed in such a case, 
iey would almost tend to prevent the 
fouse of Peers from taking such a measure 
into its consideration in a w ay that micht 

be on all grounds advisable. On referrin 

to precedents he found two instances, 
namely, those of the English Poor-law 
Bill, and the English Municipal Corpora. 
tions Bill, in which amendments were 
made by the House of Lords which 
were not strictly in conformity with the 
privileges of the House of Commons. 
Referring to those precedents, it was for 
the House to consider whether, in_ re 

ference to the present bill, they should 
throw out the bill as amended by the 
Lords, and then introduce another bill 
in which those amendments might be in- 
corporated ; or whether they should waive 
‘ment of their privilege, and 
proceed to the consideration of the Lords 

amendments. As the authorised guardian 
of the privileges of the House, he had 
thought it right to explain his conduct on 
occasion, which he trusted 
the approval of the 
House; at the same time he must add, 
that he thought the privileges of this 
House would be best secured by being not 
too far pressed. 

Lord John Russell said, that the House 
he was sure, would feel itself much in- 
debted to the Speaker for the anxiety with 
which he had attended to the protection 
of their pose He agreed entirely 
with the right hon. Gentleman, that in 
cases of bills of this description, in which 
taxation was not the sole but rather an 
incidental object, any latitude consistent 
with the due observance of the privileges 
of this House should be allowed to the 
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the infringe 


the present 
would meet with 
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House of Lords in their legislative func~ | himself, he 
tions. On looking back at the English | should now ; 
Poor-law Bill it would be found that} the amendm 
there were amendments proposed in that ] feeling of re 
bill by the House of Lords as fulls con- il] parties t 
nected with the subject of rating 
in the present bill. He hoped, th 

that the House would enter upon the 
sideration of these amendments, 


Dp 
‘ 
) 


s 5 . } *.% 
were, doubtless, framed with the 





} Cs 
if 


rather of forward) hi iects of 
than otherwise. erhaps there ne 
a bill of such vz | 
was agreed to by t| 

» absence of all | 

cea majority, th 
having been carri 
vainst 59. Th 

ature consideration ot 

Lords, and, witl 
amendments, 
the whole, consideri I 
and the vast 
visions which were required for 


the subjec 2 
pose of cariying it into effect, 

diversity of interests and Opinions whi 

nust necessarily be involved by it, 

after the principle of the measure 

sanctioned, he must say, that the amen 

ments which the House of Lords had mad rine 

in this measure were less in number and j Th ere, therefore, in 
importance than might have been expect | 

Two or three of these amendments, how 

ever, were of considerable imp 

One of the most important wa 

whereby an approach to the law of 

ment was attempted. [t 

this amendment to divid« 

electoral districts, in ordei 

\ pe rson was receive d into 

of the union, the expens: 

tenance should be chare 


( 
cular district to which he belong 
this was proposed, however, tt 

of residence was not to be 

there would be no exclusion of 

account of their settlements, to whatever 
part of the kingdom they might pri perly 
belong. He considered, therefore, that 
this amendment was not liabie to the creat 
inconvenience which the law of settlement 
generally led to, namely, the prevention of 
the circulation of labour from one part of 
the country to another; and, therefor 
although he felt much doubt as to th 
practical effect of this provision, which h« 
was inclined to think would remain in 
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the view of exempting those persons as 
being a class which ought to be free from 
such a demand, that the clause was ori- 
ginally introduced. It was introduced 
with the view of the general working of 
the Poor-law: it was introduced with the 
view in the first place to the collection of 
the rates, and, in the next place, to the 
general formation of a body by which the 
charges should be collected, and not at all 
with reference to the class by whom the 
rates ought generally to be paid. In 
the same view, that was, looking to 
the general object of the bill, the relief 
of the poor in Ireland, the House of Lords 
framed a different clause, and proposed 
that no holders of property should be 
exempt from the payment of rates. Now, 
it was a question of very considerable 
doubt in that House—indeed there was no 
point on which there existed, both on the 
one side and the other, so much diffidence 
as to the adoption of either alternative — 
whether the class which the Lords had in- 
cluded should be exempt from rating or 
not. His noble Friend the Member for 
Leitrim (Lord Clements), who 
great interest in this subject, and who had 
shown as well by his writings as what he 
delivered in that House, that he made 
himself fully master of the whole ques- 
tion, as it might affect the future condi- 
tion of Ireland, was strongly and decidedly 
of opinion that there should not be a posi- 
tive and absolute exemption of the occu- 


took a 


piers, even of the smallest description of | 


holdings from the payment of rates. The 
noble Lord contended—and although he 
came to a 
there was great weight in the argument— 
that it would be difficult to form a large 
body of rate-payers without admitting 
such small holdings, and that the payment 
of rate would make those subject to it 
take an interest in the well-working of the 


different conclusion, he felt | 


{COMMONS} 


measure, and the good and frugal admi- } 
nistration of the rates, which in poor dis- | 


tricts could not be expected without such 
a distribution of the burden. The House 
of Lords had taken a view similar to that 
of his noble Friend, and considering that 
at the time the 
here, there were great doubts on this pro- 
vision, he did not think it one upon which 
a difference of opinion should be raised 
between the two Houses, and he should 
agree accordingly to the amendments pro- 
posed by the House of Lords. There 


measure was discussed 


were some alterations made in the scale of 
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rating to which he should call attention 
when he came to that part of the bill. An 
alteration, too, of considerable importance 
vas made in the schedule of the bill, as 
that which had passed that House, was 
changed for one much more complicated, 
in which there were no less than thirteen 
or fourteen classes of rates, taxes, and 
public charges. On Jooking over the 
schedule, although he agreed that it might 
be desirable to have one containing more 
particulars and more headings than thos 
of the original bill, yet he did not think it 
necessary to have so many as those pro- 
posed by the House of Lords, and he was 
of opinion that such a number would be 
attended with difficulty in the working of 
the measure. Therefore, not omitting any 
essential particulars of the schedule passed 
by the Tlouse of Lords, he should propos: 

one more simple. Having now stated the 
eeneral alterations made in the bill, h 

did not think that any of these alterations 
went to impugn the principles established 
by that House, nor that there was any 
thing in the act generally which should 
induce them to refuse to consider and ac- 
cept the greater portion of the amend- 
ments. The Lords had not introduced 
cither out-door relief, nor, on the other 
hand, confined the relief merely to persons 
who were lame, disabled, and old. In 
short, they adopted the principle laid 
down by that House in confining relicf 
to the destitute generally, and limiting 
that relief altogether to that of in-door. 
They had likewise adopted the whole plan 
for the working of the measure under the 
control of commissioners. They had made 
one alteration with respect to the office in 
Dublin, which, practically, he thought, 
would have no effect, inasmuch as they 
did not exclude a provision in the original 
bill for obliging a commissioner or as 

sistant commissioner to be resident in 
Dublin. The noble Lord concluded by 
moving, that the amendment he had re 

ferred to, be agreed to. 

On the 11th Clause, 

Lord J. Russell observed, that he had 
rather an important alteration to propose 
with regard to thisclause. A very proper 
insertion had been made by the House of 
Lords, for the purpose of giving any one 
commissioner the power of acting for th 
board and making general rules; for 
there might be cases, as there had already 
been cases in this country, in which it 
would be very useful if the commissioners 
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had the power of delegating their powers. 
It sometimes happened that one of the 
commissioners was obliged to go to a dis 
tance, and great delay was caused by the 
necessity of forwarding him papers, and 
obtaining his assent to some step which 
required to be promptly taken. The 


Registration of Electors. 


House of Lords had limited this power of 


acting for the body, to the commissioner 


resident in Ireland, but he should propose | 
to leave it to any one of the commissioners, | 
| accordance with this view. 


without reference to his residence; and in 
order that there should not be too great a 
relaxation of their authority in 
separately, he intended that they should 
not be allowed to do so without the ap- 
probation of one of her Majesty's principal 
Secretaries of State. 

Clause, as amended, was agreed to. 

The greater part of the Lords’ amend- 
ments were alsoagreed to, and a committee 
appointed to draw up reasons to be stated 
to their Lordships, in a conference for not 
agreeing to others 


ReGIsTRATION OF Exrcrors.] The 
Attorney-General moved the third read- 
ing of the Registration of Electors Bill. 
Bill read a third time. The hon. and 
learned Gentleman ihen said, he had 
framed a clause, with respect to the ad- 
measurement of distances, which he had 
communicated to the hon. Member 
Aylesbury, who thought it was one in 
which both sides of the House would con- 
cur. Lord Ellenborough and the 
of King’s Bench had decided, that the dis- 
tance should be measured by the nearest 
road, and this House had done the same. 
There were three legislative enactments 


for 


and two judicial decisions recognizing the | 
e | Blennerhassett, A. 


propriety of the mode of admeasurement 
by the nearest road, by land or water. 
There were many difficulties and incon- 
veniences attending the mode of admea- 
surement by a mathematical line or crow’s 
flight, all of which would be obviated by 
the addition of the clause which he pro- 
posed to introduce, It would also remove 
all doubt and uncertainty about the state 
of the law, and put an end to conflicting 
decisions. The hon. and learned Gentle- 


man concluded by moving the addition of 


a clause to the effect, that in all cases in 
which it shall be necessary to compute the 
distance of seven miles from the borough 
to the voter’s residence, such c omputation, 
shall be made by the nearest road, by land 
or water. ° 
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Colonel Sibthorp opposed the clause. 
The mode of admeasurement by the crow’s 
flight or mathematical line was preferable, 
and was that which should be adopted, 
and such was the decidlan of the present 
Baron Foster, of the Irish bench, and also 
the opinion of Mr. Thesiger, he 
considered quite equal to that of the hon. 
and learned Gentleman opposite, or ofany 
other Member of the profession. He 
would move the insertion of a 


i ¢ 


which 


clause in 


The House divided on the clause. 


Sf) : Noes 18.—M wyority 32. 


List of t 


Adam, Admiral 
Aglionby, H. A 
Ball, 
Bannerman, A, 
cag E.G, 
na eC, Weds Maule, hon. | 
Bridge man, H. Morris, D 
Briscoe, J. I. Park: 
Brodie, W. B. Parnell, Sir TH. 
Brotherton, J. Pechell, ¢ 
Bruges, W. H. |] Phillpotts, J 
Sit W. Rt. Power, mS 
Rickford, W 
Russe Il, Lor l J 


Jervis, § 


righthon. N. Labour 
Lefevre, C. S. 


Lushington, Dr. 


Cl iyton, 


Crompti 


| Curry, W Stock, Dr. 


Ferguson, R.A. ,oairC 
Finch, F. 
Hall, Sir B. 


Style 
Thornely, ' 
al wn ¥. 
Troubridgs 
Heathcoat, J ‘Turner, E 
Hector, C. J Vigors, N. ‘ 
Hobhouse, Sir J. Warburton, I 
Hobhouse, T. B. Yates, J. A. 
ELLE! 
Howick, renee Campbell, Sir J 
Hume, J. Wood, C 


List of the Nors. 
Lockhart, 


Coote, Sir 4 Ll. Lu as, Is. 
Darby, G. Palmer, G. 
Estcourt, P. Trench, Sir PF. 
Goulburn, IT. Cae. 

Grant, I’. W. Vi 
Herries, J. ( 
Holmes, W 
Hope, hon. C. 
Ilope, G. W. 
Kemble, I. 


Bill passed. 


Sir G. B. 


rnor, ( ol mel 
Wood, ' ¥ 


Round, J. 
Sibth rT] e. 


Post-Ovrrice.] The Chancellor of the 
Exchequer moved, that the House resolve 
into a Committee on the Post-office Bill. 

Colonel Sibthorp opposed the motion 
because he thought it inconvenient to dis- 
cuss a bill effecting a 

U 2 


greal ( hange in one 
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of the public establishments at so late 
a period of the Session, and because 
he suspected that the Government 
brought forward the measure, which 
created new appvintments, not from con- 
siderations of public advantage, but for 
the purpose of giving themselves the dis- 
pens tion of patronage. Three new com- 
ti tsslone rshtps were to be created by the 
Lill, and they were to be patent offices; so 
that, howey arpa the duties might be 


performed, the holders of them could not 
be remove Pi 
throw an additional burden of 1,900/, 

the country, was proposed without any 
good reason, and he should therefore 
move, by way of amendment, that the 
bill be taken into consideration that d: ay 
six months. 

Mr. Gou/burn thought the change pro- 
posed by the bill called forsome statement 
from the Government to justify it. If it 
were intended to appoint the commis- 
sioners for life, he should certainly object 
to such a proposition. 

The Chancellor of the Exchequer said, 
the Government could not fairly be accused 
of introducing this bill from a desire of 
patronage, for their object was to make a 
change the necessity for which had been 
long felt. So long ago as in 1797, under 
Mr. Pitt's Government, the change now 
proposed had been recommended, and the 
consolidation of the Scotch and Irish post- 
offices with the English Post-office since 
that period made thechange more requisite. 
Under Lord Liverpool’s Government, too, 
a report in favour of this change was pre- 
sented by the commission of which Lord 
Wallace was the head. He quite con- 
curred with the right hon. Gentleman in 
thinking that the head commissioner 
should not be a permant officer, the great 
object being to obtain Parliamentary re- 
sponsibility. But the other two commis- 
sioners should be permanent, in the same 
manner as the subordinate commissioners 
of the Woods and Forests, or the official 
under secretaries of state for the various 
departments. 
post-office administration was absolutely 
necessary. As an authority on this sub- 
ject he might quote the Duke of Rich- 
mond. If ever there was an individual 
qualified to give apes satisfaction as 
Postmaster-General, was the Duke of 
i ee ; and yet, cee yr the 
great energy of mind and assiduity of ap- 
plication which he brought to the office, 
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his administration was far from giving 
satisfaction, owing entirely to the funda- 
mentally defective system which prevailed 
in that department. He hoped the bill 
would be allowed to go into Committee, 
especially as it had passed the House last 
Parliament, while its principle had been 
sanctioned by at least five successive com- 





This change, which iyi 


A more effective system of | 





missions. 

Sir R. Peel was not content to rest 
this question entirely upon authority. The 
Duke of Richmond had been referred to 
by the right hon. Gentleman asa high 
n | authority—the man of all others best 
| fitted to administer the Post-office depart- 
|}ment; and yet what course had the noble 
Duke taken with respect to this very bill ? 
| When it reached the House of Lords last 
| year, he gave it his most decided opposi- 
tion, Then the right hon. Gentleman 
cited the commission of 1797, which 
reported in favour of the principle of this 
bill; but if Mr. Pitt approved of it, why 
did he not adopt it? Why had the suc- 
cessive Governments since that time not 
carried the principle into effect? The 
iright hon. Gentleman’s reference to au- 
}thority upon this matter had not the 
| slightest weight or applicability. If 
| was thought necessary to have a Parlia- 
mentary officer with a seat in that House, 
instead of the Postmaster-General, why 
was the same principle not to be applied 
to the other revenue boards of Customs 
and Excise? At present the Post-office 
was administered by a political officer— 
the Postmaster-General, with a salary of 
2,0900/. per annum, and a secretary; now 
it was proposed to have three Commissi- 
oners, the first having 2,0007., and the 
other two 1,200/. each, with, he presumed, 
a secretary besides. He objected to the 
increase of expense froin 2,500/. to 4,400/., 
and he very much doubted whether the 
advantage of having the head Commis- 
sioner,a Member of that House, subject 
to change with different Administrations, 
| would be anything like an equivalent. He 
thought the bill ve ry clumsily drawn ; the 
superfluous phrases with which it ahownd- 
|ed, were quite amusing. He should op- 
pose the committal of the bill. 

Mr. Labouchere said, the present sys- 
tem of administering the Post-office, was 
a most vicious one, and had been con- 
demned by every man who had paid any 
attention to the subject. The best system 
for the management of the Post. office, in 
his view, would be to place it under the 
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charge of a Commissioner, who should 
devote his whole time and energies to the 


fJuny 24} 


duties of his office, and have a seat in that | 
House, in order that be might be imme- | 
| against those individuals who may have 


diately responsible to it, He was rather 


surprised to hear the right hon. Baronet | 


lay so much stress on the difference 
between the salary of the Postmaster-ge- 
neral, and those of the proposed Com- 
missioners. When the management of a 
revenue of 1,500,000/. and the whole cor- 
respondence of the country, was to be 
considered, he thought it the most miser- 
able impolicy to regard the difference of 
1,0002, The right hon. Baronet had 


talked of the good old system under which | 


the affairs of the Post-office were formerly 
managed. He would only remind the House 
that in those days, the late Secretary for 
the Post-office had an income of 5,000/. 
or 6,000/. a-year, which was more than 
was now sought for the salaries of all th 
proposed Commissioners. There w 
two Postmasters-general with 

a-year, two more for Ireland, and one foi 
Scotland. He did not think that this 
department could be compared to th 
Customs or Excise. Besides the othe 
important functions fulfilled by it, it was 
often engaged in negotiations with foreigt 
Governments, to which there was nothing 
analogousin the business of the other Reve- 
nue boards. As to the objection that th 
officeof the Chief Commissioner was to be 
of a political nature, he did not think it 
would be right or fair to any Government 
to debar them from placing at the head of 
such a department as the Post-office, some 
political friend in whom they might have 
confidence. Whether or not the proposed 
change were adopted, of this he was 
quite sure, that no system could be worse 
than that which now existed, and if they 


re also 
9 AN0/ 
xy" l. 


wished to place it on a better footing, they | 
{ 


should begin by reforming the office of 
the Postmaster-general. 

Sir R. Inglis defended the memory of 
the late Secretary of the Post-office from 
the aspersion cast upon it by the right 
hon, Gentleman. He thought that re- 
spect to his memory would have been suffi- 
cient to ward off their attacks, and he 
regretted that more good feelings had not 
been evinced than to make them. 
was no department of the public service 
better managed than the Post-office under 
Sir F, Freeling, 


a better servant. 
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said nothing in diparagement of Sir FP. 
reeling, he had not even mentioned his 
name, and any observations he had made 


were directed against the system and not 


had the management of it. 

Captain Boldero said, that the sum of 
90,0002. or 6,0002, a-year enjoyed by Su 
I’. Freeling, was a great part of it, in lieu 
of perquisites appertaining to his office, 
which he had conditionally relinquished. 
Hehad heldthat most onerous and respons 
ible situation for a period of fifty years, 
ind a better servant the public never had. 
It was too bad, therefore, that he should 
now be disparaged, and the feelings of his 
family hurt by the observations of the hon. 
Member. 

tr. Labouchere acain denied, that he 

id said anything disparaging of Sir F. 
eling, and assert d, that in anything 
had said, he had not the slightest in- 
tention of reflecting for a moment 
mory. He did not make the remotest 
‘against him, and he believed, that 


} 
t 
¢ 
{ 


on his 


Post-oflice and the public had derived 
encfit from his services. 
Mr. Wurburton thought it would bea 
improvement to issue a temporary 
mmission for two or thr years, to 
verintend the great changes now taking 
i in our internal system of communi- 
ation, and to prevent the Post-office from 
ling exclusively 
instead of a a1 
facilitating and increasing the intercourse 
between various parts of the country. No 
Administration could hold ylace which 
resisted the demands of the public fora 
speedicr and cheaper system of conveying 
letters 
Mr. Wallace did not think it would be 
for the advantage of the Post-office that 


a revenue depart- 


, ‘ my 7 : a 
rreat public engine for 


the Chief Commissioner should have a seat 
1 


in that House, and could not see, if that 


} 


| principle were recognized, why the mem- 


There | 


and the public had never | 


bers of the Board of Customs or Excise, 
should not also have seats. With regard 
to putting this office under a commission, 
he believed that it was absolutely neces- 
sary ; he believed that the time had come 
when a great change must take place, and 
really working men be put into that de- 
partment. ‘They must no longer have the 
absurdity which ran through the whole 
establishment of the Post-office. He 
should most cordially support the proposi- 
| tion for a commission, however much he 


Mr, Labouchere explained: He had] might object to some of the details. 


Rede an he eS 
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The House divided on the ori ini il | Palmer, G. Sinclair, Sir G,. 
motion. Ayes 81; Noes 56: Mi ajority 25, | Parker, M. Somerset, Lord G, 


List of the 


Adam, ep 
Aglionby, Pes a. 
Archbold, R. 
Baines, EK. 

Ball, rt. hon. N 
Bannerman, A, 
Jellew, R. M. 
Bernal, R. 

Blake, W. Je 
Bowes, > 
Bridgeman, IL. 
Briscoe, J. I. 
Brodie, W. B. 
Brotherton, J 

os si 1 rd 
ha rime DP. 
thilders, J. W 
‘layto nN, . . 7 
exe data “de 
ug, W. ¢ 
rompton, Sirs. 
Curry, W. 
Dalmeny, 
Divett, I. 
Elliott, hon. J. E. 
Kvans, G. 

Finch, I. 

Fitzroy, Lord 
French, F. 
Gordon, R. 
Grattan, Je 
ilawkins, os rf. 
Hlayter, W.G 
Lieathcote, J. 
Hector, C. J 
Hindley, C. 
ILlobhous . (ee ey 
llodg L.. 
oie % Lo d Visct. 
Iiume, J. 

James, W. 
Jervis, 8. 


Lord 


AYES. 


Kinnaird, hon. aA. 
Labouchere, II. 
Lefevre, Cums 
Lemon, Sir C. 
Martin, T. B. 
Melgund, Viscount 
Mildmay, P. St 
Morpeth, Lord 
Morris, D, 
Muskett, G. 
OBrien, W. S. 
O*Connell, J 
Oh rrall, aM. 
Parker, J. 
Parnell, Sir EH. 
Pechell, Captain 
Phillpotts, J. 
Redington, T. N. 
Rice, rt. hon. Tt. S 
it lf 9 Si R. M 

: Salwey, Colonel 


Somervilie, Sir W. 
Strangways, J. 

ste ck, Dr. 
Style, Sir C,. 


7 homson, C. he 
Thornely, T. 
Tollemache, PF. J. 
Townley, R. G. 
Troubridge, Sir LE. 
Vigors, N. A. 
Wall, C. B. 
Wallace, R. 
Warburton, H. 
W a He 
Wood, . 
Wood, Sir M. 
Woot 1 YY 
Sein, A, 
TELLERS 
Maule, hon. I’. 
Stanley, E. J. 


List of the Nors. 


Blackburne, I. 
Blennerh issett, A. 
Boldc ro, a 
Bramston, IT. W. 
Broadley, LU. 

Bruges, W. 11.1 
Canning, Sir 8. 
Chandos, Marquess ot 
Chute, W. L. W. 
Clive, Lord Vi 
“ably G. E. 
Kastnor, Lord Visct. 
Ellis, J. 

Eastcourt, T. 
Farnham, E, B, 
Gibson, 'T. 
Gladstone, W. FE. 
Gore, 0, W. 
Goulburn, I. 


scount 





Graham, Sir J, 
Grant, F. W. 
Herries, J.C. 
Hodgson, r, 
Hog > J. W. 
Hlolmes, W. 
Llope, hon. C. 
Hope, G, W. 
Kemble, H. 
Knightly, Sir C. 
Lockhart, A. M. 
Lowther, Colonel 
Lowther, J. H. 
Lucas, E. 
Lygon, hon. Gen 
Mackinnon, W, 
Mahon, Lord 
Neeld, J 
Palmer, R, 


M. 


“Senge a le ‘Trench, Sir F, 

Peel, rt. hon. Sir R Vere, Sir C, B. 
Pigott, Te Verner, Colonel 
Praed, W. M. Wodehouse, EF. 


Richards, R. 

tound, J 
Rushbrooke, Colonel 
Sandon, Lord Visct. 


Sheppard, 'T. 


W ood, i 


PELLERS 
Sibthorp, Colonel 
Inglis, Sir Ry U. 

House in Committee, first Clause agreed 
to. 

On the second Clause, 
ries of the Commissioners, 

Colonel Sththorp said, 
son why the aggregate salaries of the 
Commissioners should exceed the 
paid at present to the Postmaster-gene- 
ral, and he had resolved to move accord- 
ingly, and take the sense of the House 
upon It. 

Mr. Wallace thought the salary of the 
Seeretary might be added, but if the ques- 
tion came to a division, he should cer- 
tainly vote with the hon. Member for 
Lincoln. 

Sir 2. 


fixing the sala 


he saw no rea 


sum 


Peel was ready to take the sensi 
of the House as to whether there should 
be any commissioners; but if there were 
to be commissioners, he would maintain 
that they ought to be sufficiently remu- 
nerated ; he therefore could not support 
the proposition of his hon, Friend the 
Member for Lincoln, because, though per- 
fectly ready to determine that the conduct 
in chief of the Post-office should be vested 
in an individual, he was unwilling to seek 
the attainment of that object indirectly. 
If the House resolved that there should 
be commissioners, he thought their remu- 
neration ought to equal that of other com- 
missioners placed at the head of public 
departments; he should therefore recom- 
mend that the Chief Commissioner have 
2,000/. a-year, and each of the other com- 
missioners 1,200/., of course still adhering 
to his original opinion that it would be 
much better to have one efficient chief 
officer. 

Clause 5, as amended, was agreed to. 

On Clause 6, enacting that the person 
first appointed commissioner may sit in the 
Ifouse of Commons as a Member, 

Mr. Hume said, that when the Bill was 
originally introduced, he strongly pressed 
his objection to this clause. He did not 
see the utility, much less the necessity of 
it, feeling as he did, that the time of 





the commissioner would be much better 
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occupied if directly devoted to the affairs Verner 
ind arrangements of the Post-othee, than ' 
in answering questions in that House. He 
should therefore move, that this clause be 
struck out. 

The Chancellor of the Exch quer sal l, 
according to the proposed plan, there was 
a necessity to have a Member in that 
Ifouse to represent the office 

Colonel Sibthorp agreed with the hon. 
Member for Kilkenny, that there 
necessity of having a gentleman sitting al 
the elbow of the Chancellor of 1 Exch 
quer as a representative of a public 0 thee, 


was ho 


merely to answer questions, to which, 
judging from past experience, as re garded 
lier Majesty’ 3 Minist rs, the y 
would in all probability get very unsatis- 


factory answefs. 


present 


Sir 2. Peel thought that the r 
upon the whole, preponderated in favour 
\lom! 


of the head-commissioner being a Member: 


asons, 


of the House of Commons. 
Mr. Labouchere hop d, 
would agree to this clause, 
thought was the most essential part of the | . 
bill. i \inin ‘ 
The House divided on th¢ Hou : 
that the clause stand part of the bill. 
Ayes 69; Noes 37: ; 


that the Hous 


which he 


quesi 


Majority 32. 
List of th AY ES. 


Acland, Sir T. D, 
Adam, Admit il 
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Archbold, R. 
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Gibson, T. 
Gordon, R. 
Graham, Sir J. 
Grant, F. W. 
Grattan, J. 
Hardinge, ne H. 
Lk :wkins, o. BH. 
Heathcoat, J. 


Mi ind ( 
M rp th, Vis . 
Morris, D. 
O’Connell, J 
O’Ferrall, R. J 
Parker, J 

Peel, rt. hon. § 
Pinney, Ww. 
Redington, T. N. 
Rice, E. R. 

Rolfe, Sir it. M. 
Sandon, Lord Vise. 
Stock, Dr. 
Strangways, J. 
Strutt, E. 
Thomson, C. P. 
Townley, R. G. 
Troubridge, Sir E. 
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Navy Orricers.|] Sir £. 
rose for the purpose of calling the atten- 
the 


Codrington 


tion of 
the of 


" 
} 
House, to the myustice done to | 


| 


i 
i 


j 
I 


icers of the navy compared to thos 


Ott 


her branches of the public service. 
fe was aware that this was asubject, tl 
hitherto it 

| 


II very favoural 


{ 
‘ 


he 


I 
had hi been stone? O 
| 


the ouse iy, but 


tant wh 


were any Occasion 


such was the condition 


{ destitution of 


dic 


such he 


ps, and 
| tha 


not 
tr 


Wmst¢ 


ances 


s 

lowanes 
Admiral 

] | 


: 
\dmiral 76 


gentiemen | 
y were no 
the 


iin, an oflicei 


l, 


s life, to what 
he 


¢ 


> Vet 


t 
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“ 
‘ ik 


va 1; \ 
aCCOrding ) Admira 
\ 
} 
i 


law, had nocla W 


l 


m latever upon the tune 


} 
4 


uless she was In distre ss, and had a | 
th 2002. : 
ance was taken away upon a seeond mar- | 
order 
He 
i¢ 


th 


t 


$s 


mcome in ind even that allow- ! 


which sad led to much im 


} 
l 


an instance of a first | 
the ¢ 
llowance of 550/. while a 


foun 
Secretary of ustoms 
? ¥ ~ | 
navy retired after a service 
ht with an allowance of only 


uld | 


| 
| 


>) 1/ 
26041 


these 


Why, he demanded, sh 


thi It 


Was @ross Injustice | 


and ought to be cori: cted, for sooner or 


i his retiriug, received only 766 


' } 
think, } 


P } 
} occasioned £ 
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later if continued, it would lead to most 
dangerous, and disastrous results. Ther 


| was a gentleman who had served as acletk 


in the Admiralty, and afterwards as s 
tary in the Victualling Office 
on retiring, 6671. : while 


cre 
he received, 
Admiral 


/ 


He 

that 
to 
and pris ations, 


\ 
iat | an Ol 


dia 
could 


the 


a 
5931, 
it 


Vice- Admiral 

understan 
* the 
so many difficuitie 
| and who, if they were wounded, received 


only 
1 why 


havy, 


not 
tee 
olmcers 


was, 


Ol 


} 1 
wuo had 


throug 


» compensation, should be placed ona 


' 
I 
} 
i 


ower footing than any other class of per- 
sons. He remembered a speech of Lord 
Castlereagh in which the noble Lord said 
Admiralty had to 

with the p was 
a particular ») Ly 


he navy were also very unpleasantly 


the inter- 
allotted 


masters 


no right 


1\ 


which 


1e 


purpose, 
t 
ircumstanced—there was a great unwill- 
ky full 
y immediately went on 
bof 


i 


* acting masters 
th 
T 


ink which ensured 
other 
hay y. 
think 
pay of 5s. a 
>might be for 
ind whose 
cost them fi 1002. to 14 
total amount of the increase 
per day. It was clear, too, that 
the navy W not plac | 

10d a footing reons in the 
A sure the army had more 
after nty-five years’ 
the navy after twenty- 
years’ Since 


advance a 
service 


Wh if 


was 


} 
I 


an 


m half- 


1 station, 


Om 


+ 
t 


1 


Cl 
ras sur 
eon 


twe 


in 
service 
a surgeon 

thirty 4 
’ 1813 no less than 100 surgeons 
in the army had been promoted t 


iohe 


n 
service. 


Oa 


r rank, while only one surgeon in the 
h id bee n 
, 


wavy 


promoted. How was this 
Whi by the general injustice 
that was done to the navy. He next came 
to the case of the pursers, and the late al- 
terations had put them in a worse situation 
than they wer He remembered 
that it was the practice to give something 
handsome to secretaries, but now men who 
had been secretaries, fully as important a 
situation as the Secretary of the Admi- 
ralty, intrusted with most important docu- 
ments, and serving with great credit to 
themselves, were obliged to retire on Js. 
a-day. The situation of half-pay officers 
was, if possible sull more deplorable. 
Whatever have been the services 
rendered by them to their country, these 


} 
Ac 


in before. 


might 
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unfortunate men were liable to be struck | sideration. 


{Jury 25} 
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Ile did not think, 


594 


therefore, 


off the half-pay list by the Admiralty | that they ought to appoint aCommittee of 


without any investigation being had, or 
any opportunity given of bringing evidence 
in mitigation of charges cast upon them, 
This power on the part of the Admiralty 
was one which ought not to be 
continue. It was too liable to abuse no 
to be abused. In h 
most discreditable to tl 
gallant Member went on to quote 
ration of Lord Howick’s as to the injustice 
of | 
duct, which was ouly proved on hearsay, 
and after an interval of ten or fifteen years. 
Aun officer whose case he had undertaken 
to brine’ before the House, had been ac- 
years had 
elapsed; and he was afraid, that the 
same justice would not be dealt to him as 
was dealt Again the 
Lord Stanley in his speech on the pension 
list had 
behalf of veteran officers, or 
and orphans of gallant men, and he must 
therefore express a hope, that the noble 
Lord would transfer his sympa 

these pensioners to the deservin 

of the navy. He could not conclud 

out offering one remark on 
prize money. convinced there 
was some great mistake in the principle 
upon which pr as distributed. 
Perhaps the House was not 
most of the prize money taken 1 
war, was from officers venturing 
neutrals on the chance of their being con- 
demned. Some alterati | 


yn Oug! 


. ' 
opinion that was 


» Government. Thi 


} ! 
a aeci 


Is 
¢ 
ae 


yunishing officers for alleged 


miscon- 


cused after a period of eleven 


to civilians. nob! 


made an 


} 


the | 


WIGQOWS 


eloquent ay pe | on 


thies 


the subj 


tT 
ile was 


ize money w 
ware, that 
n the last 

to seize 


suttered to 


! 1 | 
it cle iy to 


be made with a view of putting an end to | 


these very dangerous ¢ xperiments, In 
conclusion the hon. and gallant Member 
moved, that a select Committee b 
pointed to take into consideration the case 
of the naval officers compared to the othe1 
branches of the public service. 

Mr. C. Wood said, he did not intend 
follow his hon. and gallant Friend 


ip- 


to 


through the various details which he had | 


given, and which he (Mr. C. Wood) must 
say the hon. and gallant Gentleman had 


contrived to misrepresent most completely ; | 


of course it was undesignedly, but so it 
happened, that the hon. and gallant offi- 
cer had most ingeniously misrepresented 


| move the impression which 


the whole state of the case in reference to | 


every class of officers. Now, his reason 


for opposing the motion was this—early | 


this Session a commission was appointed 
to take this very subject under their con- 


| 


that House 


the 


for the of effecting 


self-same ob) ct, for 


purpé se 
th 
> conceived, fully embraced the whole 


cOmMMIssion, 
is h 
subject of the pay and rewards of officers 
of the But be- 


he must say, 


army, navy, and marines, 

proceeded further, 
it there never was an assertion more ut- 
that of the hon. and 
ird to the present 
believe d, that the 
i. better state than at 
They had twenty sail of 
sea, and he would venture to 
ked they could send out 
that number of ships, if they 
wuld find men to man them. Nothing, 
could be more unfounded than 
e observations of his hon. and gallant 


bj ct. But 


rly unfounded than 


callant Officer, with reg 
te of the navy. He 

rvice never \ 

hat moment. 

at 

v, that if 


tim 


| 
the ine 
" 


they 
(Cn 
erefore, 
iend on this part of the su 
1 fact, the and gal- 
lant Friend w ¢ | so many, 
that he hardly knew what ass to 
unless d them 
regard to the case of lieute} 
the what was the fact ? 
a certain number of |i 


Py ere 
ink—that w 


mistakes of his hon. 
re so great, ane 
rtion 
contradict, he contradicte 
With 
ts in navy, 
hy, that utenants 
who wished to have 1 as to say, 
| an increase 
Admiralty 
Yet the hon. 
icer complained, that an 
done, because pay was not 
, but—to certain other 
A more complete x 
tated. With re card to the 
Admiralty, he 
was not there to the present board 
for no one accused them; but as for the 
ertion of the hon. and gallant Officer 
with respect to former boards of Admi- 
ralty, or, that they had ever a 
from the navy list without a full and 
complete inquiry, it was wholly without 
He had gone through the 

hole of the cases lately, and he was, 
re, able to sp ak de cidedly on the 
ct. He would state what the prac- 

tice of the Admiralty was, in cases of this 
and thus he trusted he should re- 


the assertions 


nominal without 
Of pay, y the 
' 


ind their re 1e oO} 
] 


ind §{ 


~ 


inted, 
1 
illant 
in] istice W 
civen—not to these 
persons ! On Set uur 
were d 
could not be ~] 
“O} | "ah rs bv tl} 
removal of officers by the 


cele nd 


iss 


removed 


hah 


foundation. 


subi 
kind, 


gallant Officer were calcu- 
lated to leave n the House, With 
regard to the « of Mr. Booth, which 
had been so repeatedly brought forward 
by the gallant Admiral, how 


of the hon. and 
up 


-ASe 


stood the 
f; ? That officer had caused to be laid 
before the Admiralty certain documents, 


icts 
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which, from their inaccuracy, were consi- | 


dered to be forgeries, and the result was, 
upon the fullest inquiry the Admiralty 
could make upon the subject, this gentle- | 
man was struck off the list. On reference, 
however, to Lord Exmouth, under whose 
command the officer had been, it appeared, 
that the inaccuracy which had originated 
the suspicion had been committed by Lord 
Exmouth himself, and the day after this, 
information had been received, an order 
was given for restoring Mr. Booth to the} 
list. And this occurred within afew days 
of a former motion of the gallant Officer 
in which he brought the subject before the 
House. f 








The circumstances of the case, 
therefore, clearly proved, that 
the Admiralty had adopted on 
occasion had not forced on 


he course 


been 


{ COMMONS} 


that | 
| debts. 


them by any intimidation arising from | 


any proceeding in that House. The gal- 
lant Officer had put some questions to him 
(Mr. C. Wood) yesterday, which, agreeably 
to the forms of the House, he could not 
then answer. He need hardly say to an 
assembly of English gentlemen, like the 
Members of the House of Commons, how 
necessary it was, that every officer, whe- 
ther of the army or navy, or any other ser- 
vice, should conduct himself in a manner 
becoming the character of an officer and 
a gentleman. If an officer on full pay 
subjected himself, or was subjected, to the 
charge of conducting himself in amanner 
not becoming an officer anda Gentle- 
man, then that officer was 
the service ; and, on the 
principle, if a similar charge was made 
against an officer on half pay, who was 
not amenable to a court martial, then the 
Admiralty ordered a full inquiry, and if 
the board was satisfied as to the justice of 
the charge, on a full inquiry—that the 
conduct of the individual impugned had 
not been that which was becoming the 
character and honour of a gentleman, then 
they considered it to be their duty to 
remove him from the list. Would it be 
contended for a moment, that persons 
who had been guilty of swindling had any 
claim to be considered as persons who had 
pursued a course becoming the character 
of men of honour and of gentlemen? It 
must be recollected, that half-pay was not 
only a reward for past services, but a re- 
taining fee—that the officer entitled to 
receive it did so subject to a liability, that 
liability being to be called into active ser- 
vice. Now the effect of the gallant Ad- 


dismissed 


same 
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imiral’s proposition would be, as regarded 
individuals, who, from the peculiar circum 

stances of their case, would never be ealled 
upon to serve, to render them subject to 
no responsibility whatever. Aud here was 
the absurdity of the gallant Officer’s pro« 
position in reference to this point. He 
would retain upon the half-pay list persons 
who, under no circumstances whateve r. 
could be employed, and who would be 
subject to no liability. A more monstrous 
proposition than this it was impos- 
sible to conceiv Now with regard 
to cases, and they numerous, in 
which applications were made to the Ad- 
miralty by creditors of ofhcers, asking for 
the interference of the Admiralty for the 
purpose of obtaining payment of their 
The advisable course under such 
circumstances was, to say, that the Admi- 
ralty did not interfere in such matters— 


were 


| that they left the parties to their civil re- 


'medy and to the civil process. 











In such 
cases, he thought, the Admiralty right 
not to interfere, neither did they interfere. 
If it so happened, that the officer against 
whom the claim was made was abroad on 
leave, the Admiralty forwarded the lette: 
containing the statement to the officer, in 
yrder to insure, as far as such means 
could insure, his being made acquainted 
with the demand; but if the officer was 
resident at home, they invariably gave the 
address which the officer had appended to 
his name, and which every officer on half- 
yay was bound to give. If a charge was 
nade by any individual or individuals 
against an officer for fraudulent conduct, 
the invariable practice of the Admiralty 
was tocall upon such officer for an expla- 
nation, andif it was found there was no 
ground for the charge, no further notice 
was taken of the matter, but if substan- 
tiated, then the officer so offending was 
struck off the list. The Admiralty never 
interfered as between officers of the navy 
and other individuals with respect to pri- 
vate matters; but if charges were brought 
forward against officers of having been 
guilty of conduct unbecoming their charac- 
ters,as men ofhonour, andas gentlemen,and 
ifsuch charges were, on the fullest investi- 
gation, proved tothe satisfaction of the 
Admiralty, then, and then only, did the 
Lords of the Admiralty strike them off the 
list. ‘They did so on public and not pri- 
vate grounds, and he thought the course 
pursued by the Admiralty in this respect, 
was perfectly justifiable, 


] 
i 
! 
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Captain Pe chell considere d the rallant 
Admiral entitled to the thanks-of the naval 
profession for having so repeatedly 
manfully brought this subject under the 
notice and consideration of the House; 
and he must say, that he thought it ex- 
tremely discourteous on the part of the 
hon. Secretary for the Admiralty (Mr. C 
Wood), to have accused his gallant friend 
of misrepresentation. He begged to 
deny that the thi 
House had any connection whatever with 


and 


subject before 


hoV\ 


the inquiry now going on before the com- } 
Far be it from him to | 


nad 


mission alluded t 
undervalue or depreciate the 
the ofheers of the army; al 
was, in common with the | 
that the officers of the 
should be placed, in every 
same footing. Such unfortunately was 
In the case of a sl} 


services 


not the case. of a shipwrecl 


or damage to a man-of-war, if an officer’s | 
furniture or property were lost or destroy- | 


ed, he received no compensation ; 
if a similar accident occurred to « 
port, with troops on board, the officers 
were indemnified. He 


would also 


con- 


tend that the principle laid down by his | 


late Majesty had recently been departed 
from, William 4th. 
desirous to aflord to the officers of the 
navy their fair share of public ppotnt- 
ments. Such, however, was not the cas 
now. Let hon. Gentlemen look 

brevet put forth in consequence 

coronation, and they would find that whil 


because had been 


{JULY 








there was acolumn of names of officers in | 


the East-India Company’s service, who 
were nominated to the order of the 
there were only the names of six na 
officers added to the inferior grade o 

order, and only two admirals, gaze 

for the riband. He had always stood up 
in that House, and always would stand 
up, to defend the interests of that much- 
abused class of ofticers—the mates and 
midshipmen of the navy. He thought 
their claims ought to have been a subject 
of inquiry by the commission on the pay 
and promotion, &c., of the army, the navy 
and marines ; and he should have been 
glad to see one of the body of mates nomi- 
nated as a member of that commission— 
No doubt this might appear an extraor- 
dinary proposition, but at lea 
more extraordinary than, that a 
dragoons, which was the case at no d 
tant period, should be a Lord of the Av 
miralty. The House would, perhaps 
recollect that a few nights ago he had 


IS- | 
| 
‘ 


Bath, | 





st it was not | 


cornet of} 
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the 
an 


present a petition from 


i 
relative and administratrix of 
officer, complaining that 124 years’ half 
\ her relative, was 
withheld from her, but which petition he 


1] } sh 
is Obliged to withdraw in consec 


pay, the amount due to 
juence of 
The 

for 
isylum, and al- 


in irre rularity. ‘I he case w iS this, 


_— ’ . 
officer in question had been confined 
124 vears in a lunatic 


though the Adn iralty supported him ther 
r ds. Gd. a day they 
ay against his half- 

nt urred 
the 
administratrix me- 
\dmiralty, and at length 


to her 


the ¢ xX penst 


maintenance in 


by letter that 
between 
paid to her; but 

r¢ lente 1 of 
their 
ground for 


nicated 


commu 
| acd orderé cl ince 


niralt 
Mraily 

: J 
and 


had done, cancelled 


they 
er order, alleoi 1m as the 
». that if thev acceded to the 
on they would have to pay in the 
90 other widows 
while living, 
inm asylums. All he 
juired was, that equal justice should be 
tween the army and navy, and 
in order to attain that object he gave his 
al support to the motion which the 
\dmiral had submitted to the con- 
tion of the 
. Hum callant 
\dmiral had not said that officers ought 
not to be removed for conduct unbecoming 
hon 
ntlemen; but that they ought to have 


be re- 


on some 
bands had_ be 


lunatic 


iW 
AUS 


li, 


ites ol 
} 
he ag D 


CC rd 


y it ryt 
thiaill 


sidera 
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Ilouse. 


contended that the 


yur and of 


} Chis 


1 
such as 


deserve se a punish- 
rht to be the same 
the service, and 
moved without a full 
for which 
hat within a 
given period no less a number than 1,000 
officers of the army had been struck off 
list, and a large number, also, of 
officers of the navy had been removed 
How many officers 

izht there not be who had been placed 
a similar situation with Mr. Booth, but 
ho, from less fortunate circumstances, 
able—they being equally 
-ent—to obtain from their command- 

ing that explanation which Lord 
Exmouth was entitled to give with respect 
to that case. Let the House also look to 
the extreme discontent which prevailed in 


ou 


lhe pi ictice 


h branch 


eat no 
ince. oucht to be re 
ind fair trial. By the 


he had moved, it appeared t 
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the navy, as had been alleged con- 
sequence of the system of favouritism. 
Could any man say who had attended to 
this subject, or any officer of the navy in 
that House, that promotion was given as 
the reward of merit? No, merit 
rewarded, while one-half of 
sions that were given away were bestowed 
upon the aristocracy, or members of aristo- 
cratical families, or ‘tvs connections, A 
large number of commissions were given 
to the scions of nobility, in order to afford 
them additional means for their support. 
Why did hon. 
this statement? Had they not seen the 
names of Elliott, of Troubridge, 
Gardner, in the recent promotions? These 
individuals, who had done nothing for 
their country had been promoted within 
the last three months, 
50 battles, and of 30 years’ arduous ser- 
vice were allowed to remain at the bottom 
of the list. [No, What right had 


was 


no. | 


Lord Minto to promote his son? He 
would contend that Lord Minto had 
no right to do so; he was_ placed 
at the head of the Admiralty for the 
purpose among other things, of reward- 


ing merit, and not to practise favouritism, 
But the army and navy lists both showed 
that interest and not merit, or 
service, was the surest passport to promo- 
tion. What had the son of Admiral Trou- 
bridge done to deserve promotion? [Sir 
T. Troubridge—Captain and not Admiral 
Troubridge.—Several hon. Members—the 
father’s services, (alluding we presume to 
the gallant companion of ‘Ne ‘Ison, who was 
lost in the Blenheim, in the Indian ocean, 
in 1807, father of the present Sir T. 
Troubridge, and grandfather of the oflicer 
to whom the hon. Member for Kilkenny 
was alluding.] Was he to be blind 
to these circumstances, and be pre- 
vented from speaking the truth, Were 
they to be told that the naval 
service was one in which promotion was 
awarded for merit, when mates and mid- 
shipmen of 30 years’ standing were passed 
over and neglected? In the observations 
he had made he intended no ill will to any 
one. Hehad only wished to show in what 
manner the naval service was conducted 
as regarded promotions. 

Sir Edward Codrington begged to state, 
that if he had really fallen into any mis- 
#tatements, it was because the information 
for which he had moved, and which was 
necessary to a correct view of the whole 
case, had been withheld from him, 


Members doubt the truth of 


and of 


while the heroes of 


length of 


{COMMONS} 


not | 
the commis- | 
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Captain Pechel/, alluding to what had 
fallen from the hon. Member for Kilkenny, 
with respect to the recent promotion of 
the son of the gallant Officer below him, 
begged to state, that that promotion was 
most gratifying to the whole of the navy, 
to whom the name of Troubridge was 
endeared by a thousand recollections. He 
was satisfied, that the oldest officer who 
had been passed over would look with 
pride rather than with envy upon the pro- 
motion of the young officer to whom the 
hon. Member for Kilkenny had so inop- 
portunely alluded. 

Sir James Graham had not intended 
to have taken any part in the present dis- 
cussion, and, certainly, should not have 
done so but for the unjust and ill-timed 
remark of the hon. Member for Kilkenny, 
It was well known, that he differed widely 
in panies from the gallant officer (Sir T. 
Troubridge) who sat opposite, yet, he 
must say, that, he could hardly suppress 
his feelings when he heard the promotion 
of that gallant Officer’s son impugned. 
He dissented from the doctrine, that the 
service of the father was not to operate 
favourably in the consideration of the 
son. He thought, that the sons of all 
meritorious officers ought to be favourably 
regarded. But, in the present instance, 
the officer promoted was the son of an 
admiral who had served with great dis- 
tinction, and the grandson of an admiral 


who, in the naval annals of the country, 
had gained immortal fame. Was it too 
much that some testimony should be 


borne to the gallant and honoured name 
of Troubridge by the promotion of a 
young officer who stood as high as any in 
his profession, and who deserved well of 
his country if it were only from the re- 
collection of the actions of his fore- 
fathers? He declared, that he should 
have thought Lord Minto guilty of a gross 
dereliction of duty if, because the father 
(Sir E. T. Troubridge) sat at the same 
board with himself, he had shrunk from 
the duty of promoting the son. He 
would even go further, and say, that in 
every instance the Lords of the Admiralty 
having sons of their own reared up in the 
profession, and thoroughly conversant with 
its duties, would be fully justified in giving 
to those sons all the benefit of their high 
station. One other remark had_ been 
made by the hon. Member for Kilkenny 
to which he also wished to refer. The 
hon. Member stated, upon what authority 
he did not know, that if five line-of-battle 
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ships were to be required for active service] of the general question; but he felt it 


to-morrow, the whole of the Navy List 


would not furnish a sufficient number of 


officers competent to command them. It 
would seem hardly necessary to give a 
formal contradiction to such an assertion. 


It would be enough for him to remark, | 


that if not five but fifty sail of the line 


were required to-morrow, the Board of 


Admiralty would have no difficulty in 
finding officers enough, and 


| 
enough, to command them. As to the 


general question of the promotions which 
had taken place in the navy, he would 


only remark, that he did not approve of 


the House of Commons being made a 
court of appeal in such matters. He 
should, therefore, oppose the motion of the 
allant Admiral. 

Mr. Warburton entirely dissented from 
the doctrine Jaid down by the right hon. 
Baronet (Sir J. Graham) that those who 
filled high places should be ever forward, 
nay, that they should consider it their 
duty, to heap promotion and honour upon 
their relatives. 

Sir E. T. Troubridge had intended to 
have replied to the statement made by the 
gallant Officer who brought forward the 
present motion; but the manner in which 
the hon. Member for Kilkenny had alluded 
to the promotion of his son totally unfitted 
him for the task. It was painful, very 
painful, for him to be placed in the situa- 
tion in which he then stood; but he had 
the satisfaction of feeling, from what had 
already occurred, that the House, and he 


Yr 
of 


hoped the country also, would agree in } 


compt tent |} 


| necessary, in consequence of the unfor- 
tunate remark of the hon. Member for 
| Kilkenny, to bear his testimony also to 
ithe regard in which the name of Trou- 
| bridge was held in the navy. There was 
not an officer in the service who would 
not feel 
| the promotion of any one of the Members 
fof that gallant family. 

Sir E, 


were to benefit trom the 


ereat gratification in hearing of 


Codrington inquired why, if sons 
merits of the 


jfather, the son of Commodore Bathurst, 


who was killed at Navarino, had been 


overlooked ? 

Admiral Adam thought, that if any 
fault had been committed by the Board of 
Admiralty of late years, it was in the 
promotion of too many old officers, in- 
stead of young ones. It was absolutely 
y for the benefit and well-being of 
the service, that a certain portion of young 
blood should be constantly infused into 
the list of officers. ‘This was necessary to 
maintain the efficiency of the service : 
and it was a necessity that inust be ob- 
served even though many good and gallant 
officers should be passed over. With re- 
spect to the distribution of the order of 
the Bath, of which the hon. and gallant 
Member for Brighton complained as being 
much too restricted, he (Admiral Adam) 
could only state, that the Admiralty had 


necessary fi 





the sentiments so kindly expressed by the 
right hon. Baronet (Sir James Graham) | 


opposite. 
a great additional consolation to him) that 
the sentiments so handsomely expressed 
were shared by a large portion of his fel- 
low-officers. He had had the satisfaction 
of hearing from many even of those who 
had been so disappointed in their own 
promotion, that they had not a word to 
say against the advancement of the 
grandson of two Admirals. More than 
this he could not say. He had come 
down to the House prepared to speak 
upon many points involved in the gallant 
Admiral’s motion; but the remark of the 
hon. Member for Kilkenny took him by 
surprise, and he confessed he had never 
felt more overcome in his life. 

Captain Gordon did not intend to detain 


the House by entering into any discussion | officers, he certainly did not see that there 


. . | 
He believed also (and this was | 





sedulously adhered to the number fixed not 
long since in a message from the Crown. 
Sir Flenry Hardinge had always ob- 
jected to the House of Commons being 
made a court of appeal either by the army 
If the officers in either service 
iad a grievance to complain of, it was to 
the Sovereign that they ought to look for 
redress. It was true, that there might be 
exceptions; there might be particular 
cases sufficiently strong to induce the 
fHouse to take them into consideration ; 
but he confessed he had heard nothing in 
the debate of that evening which would 
induce him to depart from the general rule 
upon which he had always acted since he 
had been a Member of that House, 
namely, to object to any motion the effect 
of which would be to make the House of 
Commons a court of appeal from the 
army or navy. Therefore, if the present 
question should go to adivision, he should 
certainly divide against the gallant Ad- 
As far as the gallant Admiral’s 
notion related to the promotion of naval 


Or havy. 
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miral, 
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tian Legislature to eflect. 
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existence 


ecclesiastical court having the power to 
decide causes involving the correction ol 


clerks, except the Court of Arches ; it went 
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f the | the Vy had | 
commence- | 





land of th 


| how oy would 


it the claims of an ofhcer whose father de- 
served so well of his country. 
! [louse adjourned. 
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to deprive the bishops of a power which 


long exercised in their respectiy 
dioceses. Now, he must be permitted to 
Say that their Lordships and the other 


Parliament, and her Majesty, 
this legislative act, could 
which this bill bata d to 
there w a jurisdic 
bishop which ho hu 


with, He wi 


as tion 
ae 
ild interfere 


uld 


were any amongst his richt 
1 . | 
it ear him who supported this 
1 . > - ] 
measure, how they could reconcile tothem- 


t 
bill, when 


they considered those texts of Scripture 
from which he had been in the habit 
} Lart > dadnain ¢ - } ] 
hitherto of Geducing, and from which the 
most learned theologian had always d¢ 
duce l, thie livine origin of episcopacy, 


ind the power with which it was clothed ? 


I} texts, upon which every theologian 

relied, gave a great power and _jurisdic- 
| } 

tion to the bishop, even to the extent, 


was of pronouncin 
ation That power it was now 


ought to take from the epi 


nece ssary, 


scopal body } DV 


the provisions of this bill, and he should 
resist to the utmost any such attempt. In 
urguing this question, he was forced to 
refer to sacred authority. He was un- 
willing to quote Scripture in that House 
but on this solemn occasion he was com 
pelled to do so. In the Ist Epistle to 


Timothy, the speci il order of St. Paul 


is, “ Against an elder receive not an 
vceusation but before two or three wit 
nesses.” And in the Epistle of St. Paul 
to Titus, bishop of Crete, it was set forth 


i** A man that is an heretic, after the first 
ind second admonition, reject,” or ex- 
communicate. These texts, and others of 


. similar which might be quoted, 


the divine origin of 


nature, 


prove d 


episcopacy, 
yower which was attached to it. 
| 

woulda oht rev. Bre- 


rht support this bill, how they 


Now,h sk such of his 
thren 
would dispose of this important question, 
reconcile their abandon- 

authority thus conferred on 
the laid down in Scrip- 
>? Not only was it the of 
St. ni that should this 
but was clearly in 
tt ie oak : for the 


as mil 


the 
with 


of 
rule 
direction 
they exercise 
Powe if recognized 
consecration of bishops. 
When the bishop was consecrated, a ques- 


officia arch 


tion was asked by the tine 
bishop or bishop, and was answered by the 
applicant for ordination, which question 


and answer he should read. The 


ques 
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l pi 
tion was, “ Will you maintain and set for- } spiritual | w, “and,” (said the 
ward as much as shall lie in you, quietness, | right rev te) ‘* before his master and 
love, and peace, among all men; and my master, [ will remind this erring cler- 
iS be unqutet, disobedi l, ( ni l yman of h fOuy O1 vice, I will repri- 


within your diocese, correct and iInish | Nn | him t - fl [ » will not obey 








iccording to such authority as you have} the remonstrance, | shall proceed to that 
by God’s wo! land as to you shall be com- | sentence, which this bill tells me I shall 
mitted by the ordi e of I 1 t | I sl | it x nmuni- 
| 
[lere an independent uthority, the autho-{}cate him. Then, if this | lone, your 
rity of ** God’s word,” yw clearly re a ls sin | iment may ss a bill 
sed. There was, it was true, a fu . vou 
po r committed t t ist { t ( iV I it h [ now 
yrdinance of this realm’’—a 1 u [ ver make 
force th uthority d ie {4 you y ! f my 
soures The law of the land « y tror ny but 
idditional streneth foree t DOW Hleay [ maintain 
which the bish« | icinally p 1 ** by ; te.” Lhe Fit | ed, would 
the word of God.” What. then 3 t vork monst nyust It would 
nature of those bishops’ courts that were r all that power which properly be- 
now soucht to b di n way with ¢ ‘] ie to Ut! yr ft Ch irch to 
were intended to enforce tl spiritu rt, t Arcl Now, 
power of the bishop, nd we ld a I t bal rot his own 
Christianity itself. They urts | di st was th form prac- 
which, formed for sucl pur} , and j ti » that spect to cases 
based on such ut v, whatever t [ ht bet t , irt, and that 
human laws micht afte { { t that ft form prac- 
be extinzu d. W ay t for { i ce fol- 
consecration was n é 1 th 1 { b lab [ n. The 
tion which he | 1! r Li } stat —§ Within 
answere | Ly | l h | lIb iways, the 
God ;” and, having t hop has hin led at the hearing 
could not be releas i by nv law tl it man lth ( Yr of ntence After the pli is 
could make from the sacred obligation | have been ympleted, and the evidence 
which he had thereby incurred. PHuman ! tak cord to the ordinary forms of 
law might deprive a bishop of | . Initl irt, hol ibmitted, with 
that Case he, of cou 3 | id no plac In t] rvat I of th pl I both 
which to exercise his jurisdiction But | sides, to the bishop ; if tl s been 
he maintained, that, with It depris nea him | rine by nsel, th b lop has 
of his see, no human law could } vent |always him f b | nt, and the 
him from the full ex rel of hi piscopal r ha lwavs | f riven t sen- 
jurisdiction. Hespoke adv ly: but | t id Now, t if it 
spoke not in i pirit of lefiance, wl 1 | } t lav prey ted the 
said, that should this bill oO , V | : D ror p! il ‘ / third 
should not feel himself at liberty to obev | cl f the b, ** that all suit 
its main instruct ( ct i pel , il court 
' ther laws he would ¢ I | ( | I I \ [ \ $s) hall ly 
but this would i.law, if the bill im h ved and 
passed, that would strike at the very root | t lb the ¢ Arches ; 
of the essential discipline ol r Christian t me suit na suits for the 
(hurch; and he felt, that he should be a! co n of clerks now pending in the 
traitor to that Church if he s ipported it, | Court of Arches, Il there be proceeded 
] ] . 


Ife plainly and openly, then, declared, | in. ier according to the law | 


| and forms 
1 . . . ' } te 1 . . o 

should this bill pass into a law, that il a nd in th mat nel TO! in force 
] - } ] 1 iy } 
clergyman tn his dioc conducted him- | and use in t ud court, or in t 


elf criminally, he would call on that cler- | ner dir 1 by th ct with re spect to 


fyman to answer to him for his actions, | suits eafter t instituted, according 
on his oath of canonical obedience. Over! tot ion of the judge of the said 
the clergyman’s civil state he had noj court; and the decisions of the court of 


power ; but he hy ud power ov 
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fore the judicial committee of her Ma- 
jesty’s most hon. Privy Council, as if 
this act had not passed. Now, he would | 
ask of the most rev. Prelate, was it ever | 
known in the history of the Church, that | 


from, and such suits proceeded with be- | 
' 
j 
| 


the court of the metropolitan should have | 


jurisdiction in provincial cases, except | 


where the bishop himself was the party | 


t 


. *: ; 
accused, in cases of laches or dereliction | 


of duty. He spoke most confidently 


1 


when he said, that no such practice ever 


prevailed; and he asked his right rev. | 
} 
‘ 


Brethren, if any of them disputed the 
doctrine, to state the grounds upon which 


they founded their opinion ; and, if they 
did not dispute it, he called on them to 


say how they could agree to a bill which 


introduced an entirely new and _ hitherto | 
He knew, that the 


unknown practice. 
Archbishop in one point differed, with 
Archbishoy t { J tl 
respect to his authority, from th 


vincial, until this country threw 


connexion with the Church of Rome, and | 
exercised an original jurisdiction. But | 
this was not the case since the Re- | 
| const nt, if such consent had becn given 


formation. And on what was that ori- 


ginal jurisdiction founded ? It was founded | 


on the fact, that the Archbishop was the 
representative of the Pope, as the head of 
the Church. It so happened, that some 
centuries ago the Archbishop of Canter- 
bury claimed jurisdiction in the see of 
Ilereford; but that claim rested simply 
and solely on the fact, that he was the 
legate of the Pope. And he must argue, 
that the Supremacy of thi Pope having’ 
long since been put an end to, the Arch- 
bishop of Canterbury could not lawfully, 


} 


( 
according to the essential discipline of 
the Church, exercise an original juris- 
diction in any diocese whereby he inter- 
fered with the power of the bishop. But 
this bill went further. It attempted to do 
that which he never supposed, that the 
most presumptuous Legislature would 
have insisted on. He considered the Arch- 


bishopric of York to be as independent of | 


Canterbury as Canterbury was of York, 
and yet by this measure suits instituted in 
the archdiocese of York were to be sub- 
mitted to the Court of Canterbury. He 
should be glad to know, had the bishops of 
the archdiocese of York given their assent 
to this bill? He knew not. But he 
thought, that if such assent had not been 
given, it Was most improper to have intro- 
duced this measure. But he might be 
told, that at some private meeting of 


{LORDS} 


TO |} 


| 
of its] 
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bishops a majority had assented, not to 
this bill, but to some measure of a similar 
nature. But he must say, that that 
House, in dealing with such sacred rights 
as this bill affected, ought not to be 
worked upon by any such proceeding, 
however worthy the individuals who were 
parties to it might be. It ought to be 
clearly proved to their Lordships, that the 
onsent of the parties who 
ected by this bill had been 


assent and 


would be a 


“ 
{Te 
unequivocally civen before they agreed to 
} il 


it. No such proof had been afford 


ind if anyrightrev. Prelate stood up a 
stated, that an assen 1S | y!) 
| 


particular meeting, he must declare, that 
in his opinion such was not the way in 
which assent should be given on so import 
utan oceasion, Hle must furthersay, that 
an assent given insuch a manner was by 
no means sufficient. He would ask wa: 
there one bishop of the archdiocese of 
York, who heard the observations he had 
made, who would make an answer, when 
he asked of him on what principle known 
to the Church oO! Christ had he civen his 
to a bill that took from the bishops that 
powel which they possessed by divin 
authority? It was the object of th 

ancient temporal law of this land to en- 
deavour to prevent the free subjects of 
this nation from being harassed by eccl 

siastical suits instituted far from the 
diocese in which they resided, With that 
view, the 23d of Henry 8th, c. 9, was 
passed. That statute was introduced just 
before the Reformation, when men’s minds 
were most alive not only to the corrup 
tions, but to the usurpations, of th 
Church of Rome. At that time, and 
before Henry had separated from th 
Church of Rome, a bill was broueht in 
and passed, which prohibited process from 
bye ing su d out in the Archbishop’s Court, 





with reference to cases originating out 
{of his jurisdiction, The Archbishop was 
restrained from calling persons before 
{him in cases occurring in different dio- 
| ceses, unless where the bishop was afraid 
| of proceeding against the accused party 
| in his diocese, was guilty of any important 
{omission, or had neglected his duty. 
| With these exceptions, the statute of 
| Henry 8th forbade, that to be done 
which the noble and learned Lord on 
the Woolsack now called on their Lord- 
ships to do, It would not, he pre sumed, 


be considered any disparagement to the 
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noble and learned Lord who now presided 
in the Court of Chancery, and who was 
Speaker of that House, to observe tl 
the bill to which he had refei 
passed when Sir T. More was Lo 
cellor. It was passed under the 
and authority of that most 
who, though he yielded up 
than recede from 
in the supremacy ot the 
behalf of the 
the idea that individuals whose c 
be investigated in provinces, 
be called on to answer in the c 
Archbishop of Canterbury, ‘T 
and llth clauses of the prese nt 
felt the strongest objections. } 
clause enacted, ‘‘ that when all the s 
pleas in any such suit shall hav 
made up, and any W 
have been examined, but not 
it shall be lawful for the bis 
diocese to whose authority the 
may be subject, or if he ts subje 
authority of more than one bisho 
archbishop of the province to ent 
proseqguz in such suit, provided the jud 
of the said court shall have made such 
— or arch rishop a special report, that 
1 his judgment the suit is frivolous or 
aunties or otherwise improper | 
proceeded with.” Now, the prosecutor 
might be Heaven knew whom; but the 
bishop, not being the prosecutor, having 
nothing to do with the matter 
cutor, was called on by this clause, 
suggestion of a third party, to ent 
prosequi. Now he would ask the 
and learned Lord on the w 
it was ever known that a 7 
entered at the instance of 
nothing to do with the 
clause enacted, ‘* That 


virtuou 
his life ratl 


S mah, 


his conscientious beli 
Pop >» ye a 


King’s subjects, opy 


before itness 


JC 


as prose - 
at the 


suit ( 

9 when a tI 
several pleas in any such suit shall have 
been made up, and before witnesses shall 
have been examined, or afterwards, it 
shall be lawful for the judge, on m¢ 


in Open court, on behalf either of the pro- | 


moter of the suit or of the bishop of the 
diocese, to whose authority the defendant 


may be subject, or, if he is subject to more | 


than one bishop, on behaif of the arch- 


bishop of the province, to suspend the de- | 


fendant from performing any spiritual 


offices during the pendency of such pro- } 


ceedings; and there upon it shall be lawful 


for the bishop of the diocese within whic ‘h | 


such defegdant may be beneficed, licensed, 
or serving, to provide in the mean time 


VOL. XLIV, { Sricad 
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fF 2 
ae 


for the per 
{ 


ence of 
be so 
calculated to work injustiae, as if an 
Legislature shou! ‘lare, that 
count for 
country 
wl ere he as } nownh rhe nan 
might live, or the offence might be com- 
mitted in Durham ork, but the 


its best protectl 


or 
a4 
+} 


act of the 
a man was not to be lied to at 


real or allezed m in the 


} st of reform: 
id of the Governm 


4th, had his atte: 
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directed to a case long pending in the 
ecclesiastical courts, and which by the 
conduct of one of the parties had been 
transferred from one court to another, 
until such a delay had taken place, and 
until such costs were incurred, that hardly 
any adjudication could lead to a just re- 
sult. Thereupon the noble Duke issued 
a commission to inquire into the state of 


{LORDS} 





the law, and to report to the Sovereign 


a 
} 


1 . . | | 
thereon, suggesting such remedies as to 


the commissioners might seem most expr 
dient and best calculated to remedy the 
evils to which he had directed their atten- 
tion. That commission included the most 
reverend prelate then in the House, it in- 
cluded several of his right rev. Friends: 
amongst the commissioners was the noble 
and learned Lord opposite, and several of 
the most eminent judges of the land 
They proceeded to the task which 
noble Duke had assigned them with 
greatest zeal and industry, and made such 
Those 


. ] ; 
commissioners Pave their Opinion deeid- 


+} 
cil 
the 


a report as was not often made. 
edly in favour of preserving to the bishop 
iS ancien risdiction over the clergy o 
| t jurisdiction r the cl 
his diocese, although they thought he 


might delegate to his chancellor jurisdic. | 


tion respecting disputed wills and other 
questions of that nature; the report dis- 
tinctly stated the doctrine relative to the 
canon law in this particular, and this he 
found to be in exact accordance with the 
opinions which he had taken the lib rty of 
stating to their Lordships on the subject of 
the present bill. The language which the 
commissioners used in their eport was 
this:—-“ With respect to the tribunal 
which we recommend, we remark that it 
will restore to the bishops that personal 
jurisdiction which they originally exercised, 


and which was afterwards delegated by | 


them to their chancellors and officials. 
The doctrine of the canon law is, that 
although the trial of causes of certain 
descriptions may be pfoperly intrusted 
to a lay judge, to the bishop himself 
belongs wnqursitio correctio punitio exces- 
Agree- 
ably to this principle, the power of depri- 
vation is reserved to the bishops in person, 
and the same principle seems to apply to 
the case of suspension, and to the inflic- 
tion of any other censure which may affect 
a clergyman’s spiritual functions. ‘Their 
Lordships, of course, would not overlook 


suum seu amotio a beneficio. 


the fact, that the name of the framer of 


the present measure was included in the 
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commission. The noble and learned Lord 
who brought it in, might have acted as 
midwife; but the parent of the bill was 
one of the commissioners. He be geed the 
House to contrast the declarations of thi 
report with the measure then on thei 
table, which violated every recommenda- 


tion of the commissioners. For exampl 


the commissioners said, the bishop ought 
with the aid of an assessor, to hear ind 
determine all matters relating to the con- 
duct of the clergy. His right rev. Friend 
near him had said, that ereat advantages 

i 


’ +] - . ' 
would accrue if the whole of the recom 


mendations of the commissioners wer 
attended to; surely, then, that rm 
Prelate must now vote against the bill. It 


Oht rev. 


was expected, that the re port made at the 
instance of the noble Duke would, in 1834 


i] 


have led to some measure; but, as then 
Lordships were aware, no such result en- 
sued. The Session of 1834, was called 
«the do-little Session ;” and certainly no- 
thing in that year was done with referenc 
to the measure in question, It was stated 
| y dir John Campbell, in 1835, 
he not being then Attorney-general, that 
when he had filled that office, a bill in ac- 
cordance with the recommendations of th. 


iowever, by 


commissioners had been prepared ; but li 
and his Friends thought, that if brought 
in, there would, at that time, be no chance 
of its being carried. ‘This led to the yea 
1835; and thus was he enabled to say, 
that his late Majesty’s Ministers had ex- 
pressed sentiments diametrically opposed 
to the present bill, In 1834, 1835, and 
1836, successive Ministries declared in 
favour of adopting the recommendations 
of the commissioners. The most rev. Pre- 
late near him, said, in reference to th 
measure introduced by the noble and 
learned Lord opposite, that the subject 
was one of extreme difficulty and import 
ance. The most rev. Prelate called upon 
every Member of that Ilouse, lay and spt 
ritual, to use their best endeavours for thi 
purpose of making the bill as perfect 
possible. ‘There was not a whisper against 
the principle of the measure; it under 
went some slight alterations in Committee 
but the bill passed their Lordships’ Hous« 
unanimously. It was, however, not passed 
by them till the 2d of August, when there 
was no hope of its passing the Commons. 
In that hon. House, it was not even read a 
first time; and they did wisely and well on 
so short a notice not to take the bill into 


their consideration. The year 1837 was 
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allowed to pass without any renewé lof the /f 


bill, and now, at this late period of 

a totally different measure 

their table. <A 

who had been a 

sion, had told that 
rourbt the schen icreed to in 1832 


ed 
r of the 
terms, 


very leart 

] 
mem b« 
them In 


wholly EOC 
arned personage had a 
ana of the Committ 
Parliament to 
project which, in J$ 
he had always thought ca 
crease the existing evil, and, 
impracticable. ‘That learned 
now in the decline of life 
opinion, which might have p 
weight when he was 


upon 


( 
] ] 
ICula 


was 


considerable Ie 
in his (the Bishop of Exet 
He could answer for it, 
which was thus pronounced to be it 
ticable, had been carried into eftect 1 
(the Bishop of Exeter’s) diocese and « 
where. It was true, that the bishops h 1d 
been asked, whether this scheme was 
agreeable to them | st meet- 


was, at present, of 
rs) est 
that the 


his 


; but at the fir 
ing which had been held upon the subject 
he (the Bishop of Exeter) had 
rather late, and he had been obliged to 
tell the meeting that, upon a matter of 
such grave importance, he could not mak¢ 
up his mind at once; but at the same 


arrived 


time be did not shrink from fairly stating 


his belief that the measure would involve 
an extinction of the practical functions 
and authority of the bishops. He was 
unable to attend the next meeting: but 
he had been favoured with a copy of what 
he understood to have received the sane- 
tion of a majority of the bishops. No bill 
was, however, at that period submitted ; 
and he had gone down to the country, not 
knowing that his brethren had nted 
to any measure of this description. Upon 
his arrival at the place of his destination 
in the country, he found, among his Par- 
liamentary papers, one whict struck hin 
with very considerable surprise—namely, 
the bill which was now upon their Lord- 
table; am: 

having, like other elaborated 
with any care, had 
sprung forth a perfect Minerva from the 
head of the noble Lord, complete at its 
birth, Almost immediately afterwards, 
the committee upon the bill was, he found 
to his infinite ippointed., 
Upon his aseertainine this, he. st 


asse 


-asure, which, so far from 


bills, been 


ordivary degree of 


ships’ 


astonishment, 
inte d 


| they would have 


after dinner, to 
It was a mea- 
interests 

y, on 

ap} iled to 
this coun- 


vortunity of 


The cle: 
had 

ion of the provisions of 
is a bill for the regulation 
S,it Ww 


uld have 


» Caieru 


h by 
ece ntly 
refore, did 

ips would 

but that 

ither agree with him when he 


ould x 
sed, that it should be read a third 


alt wit 
} 
| 


me 


six months. 
op of ¢ ney 


rds 


if day 
Arcl 
hard w 
| bate 


1bish hury observ d, 


ind insinuations could 
ure t of this bill, its doom might 
considered as sealed. If, according to 
nicht Prelate’s statement they had 
en influenced bya desire to devise a 
sure which 

» tl lecitimate the bishops 
as well as to Church discipline generally, 
\ just fixed upon the pre- 
sent bill: and vet, according to the right 
rev. Prelate, the measure had emanated 
from individuals who were entitled to the 
highest respect. The right rev. Prelate 
had paid some compliments to him which 
aware, that he did not deserve. 
had also alluded to the very eminent 
over the court of 
had indulged in 
had heard with the 
respect to that 
being impaired, 
P rsonal know 


would become destructive 


influenc > of 


he was 
He 

judge who presided 
ind he in- 

concern, with 
faculties 
he could from 
that those insi were un 
i. But the attacks of the right rev. 
te were not confine d to that revere d 
but he had to impute to 
Lord Chancellor, that he did act 
motion, but 
mn by the repress ntations 
Cc hare » of the bill. Now 
he would scorn to shelter himself under 
the wing of others, or to decline to take to 
himself his full share of re daggers: in 


The bill, ich had 


red 


Trev judge’s 
Now, 


hnuations 


ch sen 
not 
this matter upon his own 
prevailed up 


of othe rs t » take 


this matter, howeve 
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not been framed without consulting the 
entire bench of bishops, for no fewer than 


two preliminary meetings had taken place, 
which were numerously attended. Upon 
one of those oceasions the right rev. Pre- 


late had attended, and objected to the bill, 
but certainly not in the terms of reproba- 


tion which be had chosen that nicht to 
em} los hol anything like those terms. 
There was, he believed, only one other 
Prilate who objected to the bill upon that 
are n, aud who did so simply on the 
rround, that he was satisfied with the 
working of his own court. He was re- 


quesied by that body \ 
the heads of the bill to the Lord Chan- 
cellor, as having received their approba- 
tion, and they being desirous, that it 
should be carried into effect. He did not 
that their Lordships would be 


1th wine 
he assertion of the 


much intluc a a by the 
right 1 Prelate as to the interference of 
this bill adh, the inherent rights of the 
Church. Most of the right rev. Prelate’s 
observations upou this subject applied to 
a perfectly different state of things from 
the present, when the Church was an in- 
dependent society, not at all connected 
with the State, and its affairs were managed 
by its own officers. Referring to the Re- 
formation, and especially to the Revolu- | 
tion a great deal of business was com- 
mitted to them which did not properly 
belong to them, and yet was judicially 
disposed of by the chancellors nominated 
by them. The case which had been re- 
ferred to by the right rev. Prelate af- 
forded a very sufficient illustration of the 
evils attending upon the old mode of pro- 
ceeding in the ecclesiastical courts. At 
present either party might appeal, from 
the courts of inferior jurisdiction, or from 
the diocesan courts to the Court of Arches. 
Now, this was the state of things from 
which the bishops who had acted with 
him were desirous of relieving the Church. 
According to the plan now proposed, there 
would be only one appeal to one of the 
courts from a final sentence from a 
decree having the effect of a final sentence. 
But it was said, this was taking away the 
jurisdiction of the bishop and transferring 
it to another court. But a cause might 
at present be removed at any time to the | 
Court of Arches; at least, this was the 
case both with the inferior courts and the 
greater part of the diocesan courts. 
extremely desirable that cases of this kind 
should be heard before a sufficient court, 


fLORDS} 


‘late say, that the courts at 


| 


!continue the 


of bishops to carry | 


It was | 


| consequence of 
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one competent to decide the questions 
which came before it, and to carry its 
decrees into execution, with a bench of 
advocates who were able to do justice to 
both parties. Would the right rev. Pre- 
present in 
existence furnished any such means? The 
the continuance of the 
present mode of procedure would be to 
inefliciency of the present 
state of things. When the right rev, 
Prelate spoke of innocent persons being 
dragged up to L it was no mor 
than they were exposed to at present, and 
lhe considered that it would be much 
better for them to have their cause heard 
before one competent court than to be 
subjected to an inquiry before a court of 
inferior jurisdiction, and then to have the 
cause removed to the Court of Arches. 
With respect to the feelings of the clergy 
on this subject, what other feelings could 
they have but a desire that justice should 
be done on those who were a disgrace to 
the clergy? He was sure that there was 
not a respectable clergyman in England 
une contemplated being dragged before 
this tribunal, He would, however, tell 
their L ordships what the clergy did object 
to in the bill of 1836, the history of which 
had been given at so much length, and 
that was, a provision that the clergy should 
serve on juries, to judge their brother cler- 
gymen. To return to the present bill, 
their Lordships would recollect that the 
present courts must be presided over by 
bishops who could not retire, like the 
judges, when they were superannuated Ol 
infirm. But the court proposed would al- 
ways be competent, and as its jurisdiction 
would be extended over England and 
Wales, there would be no questions about 
local jurisdiction. He hoped he had 
shown, that there was nothing new in the 
Court of Arches taking original cognizance 
of these cases. The alteration suggested 
would also much diminish the expense of 
the present process. He repeated, that 
he made himself responsible, not for the 
details of the bill on anything he did not 
understand, but for the principle on which 
this bill was framed. If he was wrong, as 
very likely he might be, and he was shown 
that he was wrong, he was very ready to 
giveitup. He had been actuated by no 
| other motive than a desire to make the 
| discipline of the Church as effective as 
| possible, and of removing a blot which 
'had long shamed the Church—namely, 
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that offences had been committed with 
impunity byclergymen, while any attempt 
to punish them by prosecution bore more 
severely on the prosecutor than the prose- 
cuted. He should not shrink from th 
odium of unpopularity which such unfait 

as he had heard that night 
might tend to create against himself 
the other authors of this bill. Tle w 
disposed to weaken epi 
nor to invade the privile 
domesticum. The right rey 
that supposing a measure of 

avail himself of the 

ritual powers given him by the 
head of the Church, and that he would 
call on the offending clergyman, by | 
oath of canonical obedience, to r 
his errors, and to amend his life. 
this bill interfere with the forum 
ticum 2? Did it not leave the full ¢ 
of those sishop on 


bench ? 


observations 
and 
as not 
authority, 
oes of the forw 
Prelate said, 
this kind to 


] 
scopal 


pass, he would spi- 


Supreu 
u i ( iA 
t A 


X¢ rcise 
powers to every | 
Of those powers tl 

could not divest themselves, but 

from being weakened by the bill, 
would be strengthened when it came inte 
operation. It was impossible to sup 
that any Bishop would carry on a pros 
cution against a clergyman when he m 
carry his object into effect by thi 
methods of persuasion and reproof, 
prosecution was only resorted to when th 
reformation of a criminal was hopeless, 
and he had no other course to pursue 
Some invidious attacks had made 
upon the 10th and 11th clauses of 
bill, which gave the Bishop power to 
pend clergymen pe edna prosecutions 
against them: but after the bill had t 
read a third time he would propose a claus 
which would, perhaps, meet the views of 
the right rev. Prelate. He would not now 
go further than to say, th: it ecclesiastical 
courts had been before their Lordsh ips for 
many years, and had been the subject of 
frequent discussions, and that it was now 
time to put an end to it, in order, that the 
enemies and friends of the Church might 
not have it in their power to say, that 
crimes could be committed by c lergymen 
with impunity. No remedy could be pro- 
posed for the existing evils which were 
admitted, that would not be met by objec- 
tions from some parties; but still he held 
the principles on wiih the bill was now 
opposed by the right rev. Prelate were 
erroneously founded, and that, as no mode 
of ainendment could be expected to give 
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universal satisfaction, he trusted their , 
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AY inst, 
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anxious that some of the ri 
who had served on the commi 
have opportunity of ad 
House 
them rose he was di 
had been with this question 
few observations to their Li 
entirely agreed in what had fallen 
the Prelate in the ver 

and temperate statement which he 


made 
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on its subject; but 

mixed 

, of otk 

rdships. Hy 


from 


sivous, 


ripng 


most rev. y candid 
had 
with respect to the object he had in 
view; he was sure that no who 
knew the most rev. Prelate as he (Lord 
Brougham) had long had the happiness to 
do, or any one who by reputation 
the most rev. Prelate could 
slightest doubt of the entire and absolute 
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purity of his imtentions—of that purity 
which had influenced the whole of the 
most rev. Prelate’s career. ‘The most 
rev. Prelate might now differ in opinion 
from those with whom he had_ before 
agrced—he might now have a new view of 
the subject from that which he entertained 
when on the commission, and this was an 
additional ground for confidence in the 
But it 
was one thing to give the most rev. 
Prelate credit for ecandour, and it was 
another thing to consider he had be 

wrong in his viewsin 1830—again in 18 


and acain i , ] 9 bill o7 
and again When a bili on 


candour of the most rev. Prelate. 


subjcet ha st fully discuss 


Committee, and without oppositi 


(Lord Brougham) had listened w 

utmost attent ilwavs 
| 4 ‘J 1) ] ; 

every thing that fell 

Prelate, <« spec tally 

matters, and with an « 

what had pr luced so great 

and change of sentiment in o 


ord Bi 


agreed With him (1 
Jormer occasion, Ile 


profound respect t 


but from the beginning t 
| 


1] , ) ee 
speech he had been unable to discover any | 


single shadow of argument against the | | 


eport of the commissioners, or azainst the 


re] 
bills founded upon it three or four different | 


times by the Government of the noble 


Duke opposite (thi Duke of Wellington), 
by the Government of the noble Viscount 


near him (Viscount Melbourne), and bv} 


the Government of Karl Grey—pbills all 
intended to give that report full and im- 
mediate effect. The arguments of the 
most rev. 
to a comparison between this and former 


remedies, but between this bill and no} 
present defective | 


remedy at all for th 

state of the ecclestastic lj I 
nad no wish to interfere between the two 
riche rev. Pre lates, both of whom were 
eminent ornaments of the Church, but he 
could not help feeling but that the right 
rev, Prelate was justitied in complaining 
that the recommendations of the commis- 
sioners had been so completely departed 
The most rev. 
surprised at the 


from in the present bill. 
prelate appeared to be 
strictures 
thericht 
Brougham) would only say on this point— 


passed on this measure by 


reverend relate. He (Lord 


” 


But he thought that the most rey. Prelate 
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‘ 


did not state the facts of the case quite 


fairly when he referred to the extreme 
case of Mr. Free, and asked whether for 
such a case of delinquency there should 


not be provided a remedy. The ri 


ont rev. 


Prelate, however, did not say that such a 
state of things should be allowed to COhn- 
tinue, for he distinctly stated it was a 


very bad state of things, and that a 


remedy should be provided, but that the 


present measure would not be an efficient 


1, 
il 


remedy. He (Lord Brougham) agreed wit 
the right rev. Prelate that there should 
be a remedy, but that the former one that 
was proposed was infinitely better than 
that proposed in this bill. The most rev. 


» A 
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1 ] } } 4 wet ae 
i’relate said, that the commended 


this ¢ purl 5 
should hav 
} 
propose, that 
sonally sitting zn foro 


1c should be there by 
sill, if passed, would 
tion from each 

ride that all cases 
should come u ctors’ Commons from 


pall parts of the try, even the most 


Therefore, if the conduct of a 
curate residing in Wales was called in 
question the »>must be brought up to 
London; and the same with a_ poor 
parson in Cumberland, in Berwick-on 
‘Tweed, or at the Land’s-end. According 
to this bill every case must originate in 
Doctors’ Commons, although the com- 


missions had unanimously recommended 


that the ca 
heard before 
He was satisfied that it was better that 


se should in the first place be 


the Bishop or his assessor. 


the matter should commence in this way, 
} . } “ 
as was proposed in the other bill, than 


j that every matter of this kind should be 


dragged up to London. Now, this bill 
would really disable a Bishop from  pro- 
ceeding in case of delinquency if he was at 
all anxious as to the amount of the ex- 
penses he was likely to incur, ‘The 
Bishop of the diocese, be it recollected, 
was liable to all the expenses of this pro- 
ceeding, for he must defray the charge of 
bringing tl 

Court, and their maintenance here, and 
the employment of counsel, and all the 


the witnesses up to Arches 
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to lay those lights before his colleagues in 
the commission to see what effect they 
might have upon them. He would remind 
the House that, in addition to the most | 
reverend Prelate, two other right reverend 


| 
| 


Prelat Ss, of great eminent e, were on this | 
commission, and concurred in 
there was also Chief Justice T 
the opinion f that | 
matter to be recarde 


was also his le Friend 


held the office ot chief justice ¢ 
; his opinion 

° 7 
and was he not to be 


mon 


] ! 
vhich induced 
ange his opinion 


Lushingeton 


vious t 


terden to 


commissioner, 
opinion of its merits 


when he came to peru 
| 


this document most attentively, and he 


found that it was drawn with much 
learning, and the re that were given 
forthe various recommendations embodied 


+ 


, that there were 

he establishment of 

nesticum in each diocese, but 
‘re he did not deien to state 

this bill that in 

the rties should appear wn 

} trezhus, which 


termined 


domesticum 
of each and every or * the English 
dioceses. This remindes of the old 
argument that had b iff 
tion of imposing taxes on 
tish settlements in Americ 
United States, namely, that 
held to be part and parcel of the manor of 
EK ist Gree nwit I . ‘| hat was alway S part 
of the old plea in legal proceedings regard- 
ine America, and was held to be a sound 
argument tor taxing that country. It now 
appeared that the new light that had 


broken on the mind of Sir John Nicholl | 
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was something analogous to this, and they 
were, in consequence, called upon to throw 
to the winds all the recommendations of 
all the other commissioners. For his own 
part, he was most decidedly opposed to 
this bill, and in favour of the old measure 


He did not think. if the r commendations 


| of the commissioners were to be treated in 


this way, that any man of learning o1 
| consent to serve as a com- 


missioner again. It was clear that those 


who agree with the provisions of this 


. ] 
eminence woui 


bill must difler in toto calo from all the 


enactments of the former one, and yet 
they had not heard a single reason why 
the former should not be adopted in th 
place of the latter, which was the result of 
the labour of so many learned individuals. 
One other ground of objection to this 
bill was the time in which it was brought 
1 in this House. If it passed it 
within a week of the time in 

former bill was sent down to 

», and which was thrown 

out bv it, in the sessions of 1836, becaus« 
it came down at so late a period to be 
considered. Such he also ventured to fore- 
tell would be the result of the present bill, 
should it pass that House, They wer 
now, however, called upon to pass this 
measurc, and to give up their own 
opinions for that of one commissioner, 
who showed that he was fickle and 
uncertain in his opinions. Was it then 
iclent reason to give up their opinions 
because Sir John Nicholl had sent 

the other commissioners a letter, or rather 
verbosa ef grandis epistola venit, which 
mentioned no reasons which could justify 
inge Of opinion on such an important 
subject ? 
this learned person, who had so hastily 


re 
as 
hi 


is opinions on this subject, 


Itwas very possible, also, that 


changed 
might do so again; they therefore should 
not hastily adopt the present plan. At 
any rate, it was clear that the bill could 
not pass the House of Commons during 
the present year, for he was sure that Hous 
would look into the report of 1832, and this 
alone would be sufficient to prevent 
their getting throuch the bill this Session. 
This bill had not been many weeks before 
Parliament. [The Bishop of Kaeter: it 
was not introduced until the present 
month.}] Under these circumstances he 
could not believe, that the proposers 
of this measure were sincere in wishing to 
pass it during the present Session. He 
repeated, that no reasons had been given 
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which should induce them to change their Lord Wynford recommended, under all 
opinions ; and he was sure that they would » circumstances, the withdrawal of the 
not so readily induce the other House} pill for the present Session. The great 
to abandon their opinions on this sub- | orieyance pointed out by the commission- 
ject. With respect to the differences that nd é mplained of by the Court of 
had existed between the two right rev. | Chance it wee thes vied cacecmel 
Prelates, he woul ld only Say that he re- | lence ac taken in the courts 
gretted that it had taken place; but ff Doctors’ Commons. The alteration 
‘ Non nostrum inter nos tantos compone es.’ | whiel e ommissioners had recom- 
He would only add, that | hought be- | mend n th ect was the very best 
fore the learned judge to wh« ie had | that could be le, and he was ata loss 
so often alluded recommended thx - | to know why that recommendation should 
lature to pass this bill, he should go b iver The present course was 
fore his colleagues in the fi stance, | most expensi o the litigating parties, 
and propose to them to change their; and inconvenient to the progress of pub- 
opinions; for he had not yet given yi] istice. In regard to appeals, he did 
satisfactory reason or authority that ld | not think that nine out of ten cases which 
justify his abandoning the report and ne be he courts would be appealed, 
adopting the bill. Index he v on- | while the pens f sending a com- 
vinced that it was utterly impossible for | mission in ‘ornwall or other distant 
him to give any such reasons, 2 must int would be, to many, ruinous. As 
ilso observe, that he should tell his ex- {to tl hortening of time in the trial of 
cellent and j n j 4 a . FP 
Nicholl) that if he at any time hereaft that any question at issue would be set- 
found his learned Friend’s 1 t led | 
port of a commission, and if he ft L him would be found much too short for 
the strong and able advocate of tl Joctors’ Commons. was persuaded, 
recommendations of that commission, and that ther yuld be neither saving of 


if he at the same time asked him (Lord | time nor of nel y the plan proposed, 


Brougham) to bring in a bill founded Lj ve bill passer made no doubt 
such report, he should say to him, [| that he should hea cases remaining 
shall pause, Sir John ; for you ag 
a twelve-month will tell me that you and | trespass upon the time of their Lordships, 
your colleague were altogether i he | but there was one use of the bill 
wrong, and that you arrived at conclusio1 which he felt bou to call their atten- 
oo opposite to those whic! ( tion. { sentence of deprivation was 
hould have adopted ; no, good Sir John; ; passed, it vas provir by one of the 
you must get somebody else to propose | clauses of the that the expense should 
your measures.” Tle trusted, in nel be paid ou th o 'o such a pro- 
sion, that they would not procee h | vision he decided yo ‘ted, and if their 
that bill, but would adopt the amendment | Lordships wer sanction such a clause, 
of the right reverend Prelate. i he would ask \ answer the y could give 
The Bishop of Lncoldn was understood | if they were again asked to p 1 measure 
to declare that, as one of the commission-{ for the abolition of 1urch-rates, and 
s, he felt not the slichtest hesitation in| placing the maintenance of the fabric of 
giving his sapport to this bill. He was} the Church as a burden upon the property 
as anxious to maintain the rights and pri- | of the Church itself? He considered this 
vileges of the Anglican Church as any of} a most objectionable interference with 
his right reverend brethren; but he was | « burch property, and if they allowed the 
convinced that this measure would not! poor livings to be taxed for the purposes 
produce the slightest injury to any of| of this bill, it would be impossible to re- 
those rights. He doubted much whether | fuse t < the property of the Church for 
the second clause of this bill would be! the support of fabric of the Church. 
attended with any of those inconveniences h rretence was Ne re for such a 
which had been descanted on with so! schem r on what } ‘iple could it be 
much eloquence by his right rev. Friend} sanctioned? H oti ht it was most une 
(the Bishop of Exeter), or that it would| just to make the succeeding incumbent 
prevent a diocesan having recourse to the} pay for the faults of others, and he could 
forum domesticum. | see no principle upon which a clause cons 


relate st ited, 


ieared such a 


Lin with ve yeal ettled. e was unwilling to 
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to which all were agreed, some remedy 
should be applied, the only question being 
how it was to be done. Now, he repeated 
that this was a preliminary measure only, 
and the real question was, whether mat- 
ters should be allowed to continue as they 
were, or whether the plan proposed would 
not be a material improvement ? 


delay which were now necessarily incurred, 
for the very proposition which it made was 


neither more nor less than that, instead of 


the parties going to the Bishop’s Court 
first, they should. zo at once to the Arches 
Court, all the intermediate proceedings 
and consequent costs being therefore saved. 
Yet this was the clause at which the 
bishops were alarmed, and which they 
opposed, as detracting from the import- 
ance of their office, and as taking away 
their authority. It was said, that it was 
too late in the Session for the other House 
to take up this bill, This might be a very 
good reason for the other House not to 
proceed with the bill when they received 

but it appeared to him, that it was no 
ground for their Lordships not to proceed 
with it. There was another 
connected 
Church which could not be gegen 
with til this was passed; and he very 
much feared, owing to the tardy the 
ings of the House in the early part of the 
Session, both these measures ran a great 
risk of being dclayed another year. On 
these considerations, he hoped their Lord- 


extreme importance 


ships would not postpone the passing of 


this measure. 

The Archbishop of Canterbury said, 
that although he had not, in the course of 
this debate, heard anything to shake his 
opinion of the desirableness of passing the 
present measure, yet as it seemed to him 
that the general feeling of the House was 
against proceeding with it, he was not 
disposed to press it at the present time. 

The amendment agreed to, and bill put 
off, 


Prisons (ScorLtanpD).| On the Order 
of the Day for going into Committee on 
the Prisons (Scotland) Bill, 

Lord Brougham thought it was high 
time that some improvement should be 
effected in the prisons of Scotland; but 
although he was anxious that a measure 
with such a tendency should be passed, 
he did not think the present bill by any 
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He had | 
no hesitation in saying, that the effect of it 
would be a great saving of the expense and | 


measure of 
with the | 
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means likely to answer the object for 
which it was intended. No one could, for 
a moment, hesitate to admit the necessity 
of introducing something like discipline 
into the gaols ; but he was at a loss to 
know how a bill so preposterous, so mon- 
strous as the present, could have been 
swallowed wholesale by another House, 
for which he had the highest respect, al- 
though the bills emanating from that 
House were sent up to their Lordships 
rather late in the Session. It was his in- 
tention to propose many alterations in this 
bill, if their Lordships went into Commit- 
tee upon it. He had strong objections to 
the extraordinary powers given to the Cen- 
tral Board of Commissioners, who wer 
irresponsible for their acts, and could not 
be removed without a special act of Par- 
liament. 

The Duke of Buccleuch said, that sine 
the bill had been read a second time, he 
had devoted the greatest attention to a 
subject of so much importance. He re- 
sided in Scotland, and had ample op- 
poitunities of knowing the state of the 
prisons there, which certainly reflected 
disgrace on the country: hea greed, how- 
ever, with the noble and learned Lord, 
that the present bill was not likely to 
remedy the evil. Had it been sent up 
earlier in the Session, he should have re- 
commended its being referred to a select 
committee; but under existing circum- 
stances, he felt himself reluctantly bound 
to oppose the measure in all its future 
stages. He agreed with the noble and 
learned Lord as to the indiscretion of 
giving such extraordinary powers to irre- 
spousible commissioners. It was said, 
that if the present bill were not passed, it 
would be impossible to improve the prisons 
in Scotland. He was not satisfied as to 
the correctness of that assertion; for by 
an Act passed some time since, new pri- 
sons might be erected in that country, and 
a bill might be introduced during the pre- 
sent Session, making such a step compul- 
sory, not optional. The noble Duke con- 
cluded by moving, that the bill be com- 
mitted that day three months. 

The Duke of Richinond regretted ex- 
tremely the course taken by the noble and 
learned Lord, and by the noble Duke, 
who admitted the present disgraceful 
state of the prisons in Scotland. A great 
deal had been said about the extraordin- 
ary powers given to the Central Board of 
Commissioners; but it would be easy in 
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Committee to introduce amendments to] prepare a bill which could operate nearly 


check that power. 
vaols in Scotland (with the exception of 
those in Edinburgh, Glasgow, and Aber- 
deen) was such, that rather than the pre- 
sent measure should not pass, he would 
wish to see a bill introduced preventing 
imprisonment altogether for the next 


twelve months, as felons came out of the 
caols much more depraved than they were | 


thought, | richmond 
rg 


committal. He still 
abundance of 


on their 
that there 
within which to mature 
it really was a matter 


time left 


was 


of the 


a use ful bill, and 


sent measure, 


Not content 26: 
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Vie 


Roxbu g. 


1: 
highest | 


necessity, that their Lordships should im- | 
mediately apply themselves to the accom- | 


plishment of that object. 
upon their attention thé 


in Scotland; for example, what could be 


more unjust than that judges should in- | 


flict the same length of imprisonment in 
different gaols for similar offences, seeing 


He believed, | 
that he need not then more urgently press | 
great degree in | 
which an uniform system was demanded | 


Albe marle 
Radnor 
vacnor 
Camperdown 
Scarborough 
Iicheste 


Minto 


that no two prisons were alike in their | 


system of discipline? He felt persuaded 
that the people of Scotland would not 


complain at having to pay 30,0002. a-year | 


for the improvement of their prisons, and 
he hoped, that the noble Duke, though 
he might not consent to their going into a 
Committee of the whole House, might 
still agree to refer the measure to a Select 
Committee, which certainly could report 
before the Session was brought to a 
close. 

Lord MWharncliffe objected to the bill 
altogether. There was not the least use 
in appointing a board, for the inspector 
and the secretary would really do the 
whole of the duty, and he thought, that 
if the bill did go into Committee, they 
ought to strike out the whole of that part 
which related to penitentiaries. 

The Earl of Minto said, that Scottish 
gaols, both the buildings and the manage- 
ment were of the very worst description, 
and he felt satisfied, that to prolong the 
prison system of Scotland for six months 
would be a much greater evil than could 


result from the most ill-devised measure } 


that Parliament could possibly adopt. He 
therefore recommended the House to refer 
the bill to a Select Committee. 

The Earl of Haddington said, that 
according to the bill itself, as it stood, the 
proposed enactments could not come into 


Operation before a year and a half; if 
they waited till next Session, they might | 
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The state of the | as soon as that, and yet be free from 
| the disadvantages which marked the pre- 
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advisable that the whole 

referred to a Select Committee. 

Lord Wharncliffe said, that the ques- 
tion appeared to him to be whether this 
was a proper mea not. In his 
opinion they would find that, if the bill 
fore the Hous to pass into a 
would work with 


Vi 


subj c 


or 


sure or 


now be were 
law, it never 
The noble Duke had proposed to reler 
the bill to a Select Committee. If he 
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» system of bounty, oO! 
be cause it dit | 
notaccrue until the vessel had her cargo ot 
slaves on board, and, consequently, the 
greater part of the crime had been com 

mitted ; and that the system, consequently 
had exercised an influence on the con- 
duct of the officers upon the station, who 
had been charged with allowing the slave- 

vessel to embark her cargo of for 
the purpose of securing the head-money 
If these remarks had 

theoretically, he should r 
ai to troubled 
wruage which 
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some authority to take the vessels with , twenty-four vessels were taken 
their cargo on board. If he proved, th t equipment al , and 
period ifter the Le J atu il \ { tl n board; and 
eranted the bounty, the cruisers had 1 refore with regai Ss] h ves- 


authority ake the vessel , the captu f those, which would 
irgoes were embark ut, On the , Wa Qn proportion 
trary were PI m no 


them; but 


none, as 
that authority the capture sent ti Fe ve 
without cargoes had been n frequent \pture vessels under the flag of Por- 
than that ot ith a | Se ee 
Lordships would 

cated the ofhicers 

charge of a breach 

from being actuate 


Lt 
nobie Lord 


many 


1 
Spain Line 


1 e } ’ , 
which a limited 1 to search was int f had rarely been ex- 
and under which tribunals were ected . tn conciusion he would express 
} nese docu- 


| able ol 


these Ll Viiichh pronibited f i :£0U an nobl Tht red ord had 

of any vess¢ til the slaves wer tu cen m pains in loo into them. 
ate _ ] +] 1 1 , F } | 

on voard; and §& tly nad nat t ! D yy } had con rw nd broucht 

construed, that it had b ot s such § ! barges against valiant m 


ficient to justify the ec ipture, thou h 


crew of the cruisers might see the cargo of 

slaves landed. That view of the subject g 

had been expressed by Lord Palmerston istence of these returns; he would, how- 
in certain instructions issued under Earl | ever, re: hem, as he was sure, from the 
Grey’s Government. In 1823 the Ne- | specimen tl ioble Lord had given of 
therlands agreed to additional articles, by them, they would greatly support his 
which vessels which were found equipped argument. He should refer to them, and 
in the manner usually adopted for that » an opportunity before the Session 
service were made liable to be detained | closed to call the attention of the House 
and sent in for trial. Their equipment | again to the subject, and of bringing 
was to be considered prima fa n- | be it information he had received on 
lence, and the ont Of proc va hrow th l row } ns nu coast ot 
on the vessel ined nat a Horits a t { » OF LhemM Haval cers, He 
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having been give im §S2u, he slay hould probat Lay an O} tunity ot 


trade under th 12 Of » Netherland ( n their statement t thei 
had been put down befo 330 5 Lordships, an olyi their names 
tween the years 1823 1830 tl otal but 1 iould | emembered, 


number of captives ul ee! O that ie had ily re peated the state 
which number th n vessels were taken | men ) ythe s He did 


with slaves o1 rd, and seve r| think obs« ons the noble Lord 


the equipment article. The same authority | satisfactory, because he knew very well 
having been given with regard | 
vessels in the year 1836, in that vear | Head-mon vused the crui Oo £0 Out 


thirty seven Spanish vessels o1 ( hops 
detained, of which four were released an f the channel or the bight of the bay, and 


thirtv-three condemned (ot those thirtyv- o tar ot it f entrance 
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only to be seen from the mast-head. If 


the cruiser remained in the fork of the 
port, the slaves would be relanded, because 
the slave-ship could not remain there for 
ever. The statements which he had made 
were founded on the report of Messrs. 
Oldfield and Laird, the only 
the great African expedition. 
The Earl of Minto was sorry that the 
noble and gallant Lord had caused the 
resumption of a discussion on a subject 
which had been already very fully de- 
bated; at the time, he thought it 
unfair to make those charges against the 
navy which had been advanced. ‘There 
was certainly always some danger con- 
nected with the system of rewards, and he 
did not deny, that head-money or prize- 
money might operate on some persons, but 
amongst brave and high-spirited men there 
was a sense of duty and a desire to rise to 
an honourable standing in their profession, 
which would prevail over meaner motives. 
Hle had watched the conduct of the 
cruisers, and in no instance had he found 
that they had neglected to seize a slave- 
vessel when they had an opportunity. Mr. 
Laird, in his communication, stated, that 
the tendency of the system of the cruisers 
waiting off the coast, was, to allow the 
slaves in many instances to escape, and 
contended that a system of blockade 
should be adopted. He (Lord Minto) 
differed from Mr. Laird in this particular, 
as he considered a blockade impracticable, 
and even if practicable, that it ought not 
to be adopted, as it would necessarily 
cause a tremendous loss of life. Their 
Lordships could have no idea of the loss 
of life on the African coast,and he might 
mention, as an illustration of the dreadful 
mortality which prevailed, that the loss 
sustained by a small squadron of eleven 
vessels, whose crews amounted to 605 
persons, was, during the last year, not less 
than 142 individuals. Of these, five were 
lieutenants, seven masters and second- 
masters, eight assistant-surgeons, and five 
mates. Such was the loss sustained by 
small squadron during the last year, not- 
withstanding all the precautions which 
were taken to prevent contagion; and if 
the vessels were stationed in the mouths 
ofthe rivers, or even a blockade established, 
the mortality would inevitably be much 
greater. He did not know that he was 
called upon to say more, but he desired 
that it should be distinctly understood 


same 


survivors of 
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that in no one instance had he been able 
to trace the influence of head-money, pre- 
venting any officer on the African coast 
from honestly and faithfully discharging his 
duty. As for the tendency of any circum- 
stance, he must say, that this was not 
decisive of the question. An arrangement 
might be such as naturally to seem likely 
to lead to wrong conduct, and yet might 
not produce it in honourable minds. Thus 
the great emoluments and high station of 
the noble and learned Lord on the wool- 
sack, hada natural tendency to induce 
he profession of the law 
office of Chan- 


other members of t 
not only to aspire at the 
cellor, but to attack the Government, in 
order to turn out the Lord Chancellor and 
take his place. But it did not by any 
means follow, that men did attack th 
Government for this purpose and with 
ae s view. The noble and learned Lord 
had alluded to a former debate, and bad 
spoken as ifhe had justified some expres- 
sions which had been made use of in the 
other House; but at the time that that 
debate took place he did not know that 
the language which the noble and learned 
Lord complained of had been used, and 
what he meant to have said was, that it 
could hardly have been a matter of surprise, 
after the way in which the noble and 
learned Lord had spoken of the officers of 
the navy, if honourable and gallant men 
expressed themselves with some degree of 
asperity. 

Lord Brougham had always maintained 
that the tendency was quite decisive against 
the head-money system, on this plain 
ground, that it was either inoperative, 
and wholly useless, or, if not inoperative, 
mischievous. It could only cease to be 
hurtful by being useless. But he denied 
that he rested his case upon tendency. 
He showed, upon the evidence of those 
who had been on the coast, that cruisers 
stood out to sea to let the slave-ships 
load, and to entice them out—that is, to 
make them fill their holds with wretched 
creatures, torn by force or kidnapped by 
fraud from their country, and then to 
make them, in their escape, fling those poor 
victims overboard by scores to facilitate 


their flight from justice. This was his 
(Lord Brougham’s) case. To say that 


there was only a tendency, was, thiere- 
fore, a mere shallow pretext. The inten- 
tion of the head-money was executed, 
and the tendency produced in the actual 
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He might have relied on the evidence of ; they were like the head-money to the 
the travellers whom he had cited, but hé traw about it 
disdained to do so when his own mind | —in their way it lay, and they took it be- 
went along with their statements. Hejcause they could not loing so. So 


event of its natural and evil consequences. | Friend’s place were, of course, nothing— 


was of the same opinion, and the facts | his ble and learned Friend did by the 
on which that rested were no longer dis- lary, which he eare t at all for, only 
puted, for the noble Earl (Minto) himself} ; 
admitted them, and so did the noble Baron 

(Colchester). But there was one part of the 

noble Karl's speech Minto which | 


was puzzled to comprehend. W 
found him so far off from the African 
y ) 


as to be hovering about the Woolsacl 
! 


descanting upon the nolument 
powers of the Great Seal, he could 
the life of him conceive what 
Earl was after. At first, he onl 
this portion of his speech extremely 
—(he spoke it with all respect) 
and tedious, and insipid, and, at 
hour, somewhat of the most 

but he soon perceived that it 


while sarcasm in disguise. Wel 


’ 


of ** war in disguise,” and this, it seen 


was ** wit in disoulse’—so thick a discuis¢ 
indeed, that he questioned if all their] 
Lordships, for whose behoof it was in 
tended, had as yet pierced through to 
comeatit. He, however, had. It seemed 
as ifthe noble Earl should say, to the nobli 
Baron (Colchester), ‘‘ I have no means of | 
helping you in the way of fact—and as fo: 
arguing, | am no great hand at that; but 

my wit is much at your service; at sar-| d 

casm, I am no bad hand—I have nev 

before let this out, but the truth is 

talent lies that way, and you shall 

merry, and cutting, and sarcastic « 

ture I can be to serve you.” sé 

humour was this—the office of ( 

is a very tempting prize to play foi 

pain —vast rank —immense power 

has a tendency to make men att 

holder and his colleagues, in order to turn 

them out—that is to say—for this mean- 

ing was quite plain, and here lay the whole} much-esteemed friend (Lord ttenham) 
sting — You (Lord Brougham) might na-} for the purpose of planting his oth able 
turaily be supposed to attack the Govern- | F 1 (Lord 
ment for the sake of turning them out, and | 

clutching the Great Seal—you never tried | 

what it was like before—you must natu- | 

rally be desirous of rising to the top of 

your profession, which you have been so 

long locking up to, and so you attack us 

in order to reach it.” Now, he at one 

admitted that the temptation of that exalted T 

Station was great to honourable minds.— | recomm: 

The emoluments of his noble and learned | Cottenham) 1 
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lieved he had never rendered a better ser- 
the Court where be 
| 


vice to the suitors of 


{ 
presided, th mn by this proe eeding, ior i 


lriend made an excellent Judge in Equity, 
and gave general satisfaction. Why, then 
should he, having set up th nine-pin, he 
so anxious to knock it down again? All 
this the noble Earl passed over, in the wit 
of the lightsome and merry mood he was 


Possibly, indeed, the noble Earl was 


i 
and facts which he must be awai ot-— 
though the noble Earl might not be ac- 


quainted with the one he had just ad- 
verted to, 
ment bad anything at all to do with the 


Great Seal, why did he not Oppose them 
in | 5. whe n the Mi nistry was formed 
Why not in 1836, when the Seal was 


given to its present holder? Why not in 
1837 ? These were known facts and dates, 
which there was no getline over—and the 
retail dealers in falsehood, who defended 
the Government through the press, ¥ ifully 
shut their eyes to these we ll-known thing 

But, till this evening, he had never known 
any Minister who deemed It becoming or 
discreet to take the same line. Yet, 
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If his quarrel with the Govern- | 
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measure ? Then, in 1836, though absent at 
first for three months throuzh illness. 
brou cht on by his support of the Govern- 
ment the yet for the | 
(lord 
rougham) was quite recovered, and an 


4 4) ‘ j 1 
nounced to the Government his ability te 


autumn be fore, 


] 
ON, ie 


' . 1 
isiament, but he did not—and 





colleagues told him what they liked about 


navy matters d gave him then Opinio 
about Quadrupl Treaties, setting him 


down omewhat ss V and uncereni 


nlously—but this, which happened in 1 
they had not told x noble Earl; vet 
certain it was, that he (Lord Brougham 
lat their desire had kept Lway, in order to 
keep them in their place And yet thi 


surely the noble Earl must know that the | 


quarrel, if quarrel there had been, on ac- 


count of office, and the Great Seal, was 


complete in May, 1835; and yet, how | 


had he (Lord Brougham) acted? If his | 


Opposition to the Government had any | 


connexion whatever with his not 


Chancellor, how did it happen that in the 
whole Session of 1835 he had stood by 
the Government, helping them at every 
turn—lifting them whenever he could out 
of the mire—keeping their heads 
water to the best of his small means— 
saving, as far as his utmost exertions 


could, their existence for some months 


CTI 


above 


during which they were fluttering between 
life and death—defending them at a mo- 
ment when the least attack must have 
tumbled them down from their slippery 
position? Had he not, at the end of a 


iborious Session of judicial business, in | 


which he bad presided voluntarily in the 
[louse, 


notoriously sacrificed his own 
health by tindertaking tl 


e defence of the 
Government, during the laborious month’s 
combat on the English Municipal bill? 
Had he not foueht that bill through all 
its stages, for and with the Government, 


vhose whole existence denended unon the 





ing in the secret, sup- 
| Government new 
papers, that his (Le ( rd Brougham’s) not 
} 


being in tlice was the cause of his differ- 


he Ministers, and made him wish 
in order that he mieht 


ine with 
to turn them ot 


' 
ty 
ms 


rain seize the Great Seal. Those news- 


paper authorities, however, from which th: 
noble Earl took his facts should have 
known, and so should the noble Earl, 

his (Lord Brougham’s) opposition, even in 
1837, was confined to entering a reluctant 
protest against the Canada Bill, which had 
produced a civil war, and that in all othe 
measures he had during that 
His opposition only 


Session sup 
ported the Ministry. 


began, as every man in the country knew, 


and as these slanderous assailants alo 
wilfully forgot, when in November last 


ine Sroxernnen took a new line against 


rin of Parliament, and other Reforms 
} + | ] : 
when on that and on ther extrava 
} } } > 
int Civil List, and their Canada Bills, 
the Slave Question, they had com- 


ant 
pelled him to Opposi them, if he (Lord 
Brougham) did not mean to abandon all 
his most sacred and most constantly avowed 
principles and feelings upon the whol 
policy of the State. These things were 
quite notorious —they were facts, and at 
» chi wees made | »V wilful 


fabri ators out of doors, and at leneth Wi I} 


,° 1] } 
once als] elled thi 


an indiseretion to which great wits, like the 
noble Earl. are too subject, brought forwar 


by a Cabinet Minister in that House 
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Lord Colville defended the officers of | 
the navy, and said, that the suppression of 


slavers on the African coast was one of the 
most disgusting Sé rvices in which they 


could be engaged. He had heard with 
ereat satisfaction wi the noble Earl had 
said in regard t 
of the navy « 
he did not think 
so much as he 


former Occasiol 
tality to which the nobl Marl had 
he hoped their Lordships would 
the facts that had been stated, ho 
sible it was for the cruizers to adopt a DOLAT : Inp1a.) Mr. Baines 
system of blockade, or to enter the mouths | had some yn t to the richt 


of the rivers, without hazarding in a hon. Baronet tl it of the Board 


fold degree the lives of their crews tiof trol upon a sub 


ject which involved 
was only fair, that the noble an arn h karacter and honour of this country. 


: . 2 7 : 
Lord, before he uluded = t : I He had civen notice of h intention to put 


ut 
should be better informed on them; for h id never had an op unity Thev con- 
i . 


| f 


Lf 
: f 
which he expressed himself so strongh questions some nt] efore, | 


’ . P . : 7 o/ = ; 

had certainly showna want ol professional | cerne d he th yught the honourot the Easte 
, . ’ ol cy . 
knowledge in these discussions, by which | India Company. His first question was, 
he had been led vy. and had thrown | whether. j "ty , > } 
hie dat yeen led away, and had thrown | whether, in the vear 1833. there had not 
| ] ] f 71% Yr ’ ; 

out against the characters of officers aspet n sent out to Indiaan instruction to the 


sions that were not deserved. ‘The noble | following effect, namely, “ that the inter- 


and learned Lord might be assured, that | feren British functionaries in the in« 


many of those atrocities had arisen out o erlor management of native temples, in 
well-intentioned, but too hasty and pre he customs, habits, and religious pro- 


pitate measures, of which the noble and | lines of their pr ind attendants, 
] 


earned Lord had been the most zeale us in the arran: nent f the ir ceremonies, 
advocate. In his opiion, emancipation | rites, and festivals, and generally in the 
had been granted too hastily, and if we | economy of heathen worship, shall cease ; 
had waited long« r, the other powers Of that the pilgrim-tax shall be everywhere 
Kurope might have joined with us, and | abolished; and that, in all matters relating 
thereby have prevented much of the abuse | to their temples, their worship, their festi- 
that had taken place. ivals, and their relicious practices, the na- 
Bill read a third time and ! tis tbjects be left entirely to them- 
Ives” ? The next question was, whether, 
ilthough five years had now elapsed since 
HOUSE OF COMMONS, ithe instruction went out, it had not been 
-) | }uniformly disobeyed? The next inquiry 
Thursday, July vas, how it was, that no attention had been 
: : 1 | ! to the instruction, since it was so 
—Read a third time:-—Gibraltar Lig] | strict and imperative? The next inquiry 
Jurisdiction ; en n, } P ss 
pr ; | was, whether any further order had been 

titions presel \ ir. bAID ty I ( &@ e - 
ynd Macclesfield, by Mr. Mrtss, frot Imesbury, by | t « to enforce the order, and, if 
Lord TEIGNMOUTH, tron Fh t by ral ‘ H, 30. vf qs ste l. : : r he wished 

from Doneaster, by : ) 

Mr. G. W. Woon, ft : | y 
Grosvenor, from Ch wainst uraging }yectio lace e table a copy of the 
in India.—By Mr. C. Lusninarop isures had 
of Searborouch, to be protected from aay 
by the Cle 
that the I 


1 
any Ov- 


mie 
‘ s 

rgymen in the neighbor hat for t 

tegistration Act was n ence of Baptism.— | future the people of this country might 

By Mr. B ES, from Huddersfield, an Sir C. ] ] : : 

LeMON, from Penzance, and other 1 i - . | | 1 

urainst the Beer Act.—By Mr. Leren, fron e Ru re:y, tohope that the gr vance complained 

Dean and Clergy of Malmesbury, agair t ! of V uid | e re dre 3S d ? 

Assessments Bill.—By Mr. Wann, fr gor he . J, Fobh 

province of Ulster, in favour o y 

ciple.-By Viscount Monrrt 8 on Soci. | TAVE an answer to th question 


en taken to enforce it, so t 1e 
wa lave some ground upon which they might 


USE said, that b 
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been put to him, he ought to preface it by | 


e% sing his pleasure at the discreet line | He could assure his hon. Friend that there 
of conduct which his hon, Friend had | should, as far at least as depended upon 
pursued, ashe could assure his hon, Friend | the home authority, be no mistake as to the 


any functionary there to make a mistake. 


that he bad done very well indeed in not | compulsory attendance of any functionary, 
making this subject a matter of public | military or civil, upon a worship of which 
discussion, as he must be aware, as well| he conscientiously disapproved. Tiere 
as lie (Suv J. Hobhouse) was, that this | should be no compulsory participation in 


sone of the most delicate subjects that | such worship; and he would take care, 
could be treated of with rel rence to our; and he trusted the court of directors would 


Indian government. He thought, there- | agree with him, to have such a dispatch 
fore, that his hon, Friend had ac oa per- sent out to India as would perfeetly satisfy 
fecily wisely in not making a separate and | the most tender conscience. Having said 
entiie debate on this subject. The ques-; thus much, there only remained for him 
tions put by his hon. Friend were of such} to refer to that part of his hon. Friend's 
a nature that he thought he should be able | statement which related to laying any dis- 
to give a ata ictory answer to them. It} patch that might be sent out on the table 


as perfectly true, that in 1833 a dispatch | of the House. His hon, Friend, if he 
h id been sent from this country to the | considered it, must see that this would be 
government of India with the purport and | not only a very inconvenient, but at the 
intention ascribed to it by hishon. Friend. | same time an unconstitutional course to 
It was perfectly true, with reference to his| pursue, to lay on the table dispatches 
other question, that this dispatch had not | before they were sent out, or seen, 01 
hitherto been acted upon. With reference | acted upon. He had, however, no hesita- 
to the other question, whether or not the | tion in saying, that he should, when the 
court of directors had subseque ntly taken | proper time came, have not the least ob- 
any st rr to carry their former orders into | jection to making these dispatches public. 
cHect ? e had toinform his hon. F riend, | ‘He had not only no objec tion, but in justi. 
as he had done before when a similar | fication of himself on this most important 
question had been put to him, that the | subject, he thought it necessary that there 
court of directors had sent out two des-| should be no secret, no concealment as to 
patches, directing that their former order | what had been done by himself and the 
should be carried into effect with as little | Government, and in fact, he should raake 
delay asconvenient. Nevertheless, he had the dispatches public, not only to satisfy 
to confess that there still remained some- | the public, but in order to show that he 
thing to do with respect to this subject, | at least had a proper sense of the duties 
and he was free to own that in his opinion | imposed upon him. 

Mr. Baines said, that the answer was 
perfectly satisfac tor Z 

Subject dropped. 


the time was come when the court of di- 
rectors must issue from this country a dis 
pate hin more positive terms than had hi- 
therto been used, and which should prevent 
the possibi lity of any mistake or misap- Tirnes (IneLranpn.)] Lord J. Russell 
prehension as to its intention. Having} moved the Order of the Day for the third 
these opinions, he had no hesitation in | reading of the Tithes (Irel: ind) Bill. 

saying that he had pressed on the court of Mr, D, Browne rose, in pursuance of 
directors the nec ssity of taking such a! the notice which he bad given, to move, 
course. Within a few days—he might say | that the bill be read that day six months. 


hours—the subject had been discussed 
the court of directors, and he could assure 


'the House, and he hoped that it would 
his hon. Friend that he should make a} grant to him its attention for a very short 
point, as responsible Minister ofthe Crown, | period. In the first place, he sel fom in- 
and he hoped the court of directors would | truded upon it; and, secondly, he was 
agree with him, but at any rate he would | forced todoso bya conscientious conviction 
say distinctly that he should make a point | that he had a public duty to perform, from 


of using that discretion which, by the act | which he could not s shrink, by the wish of 


of Parliament, islam’ to She in his | his constituents, and by that distinct ex- 
position as President of the Board of Con- | pression of public opinion throughout Ire- 
trol, to direct such a dispatch to be sent to | land, which forced upon the minds of all 
Judia as would render it impossible for | the representatives from that country a fat 


fe threw himself upon the indulgence of 


YS ee 
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different consideration of this measure than 
that proposed in the bill suggested by her 
Majesty’s Government. Ife most unaffect- 


| 


edly assured the House, that he despaired | 


of obtaining their attention when he con- 
sidered how disproportionate his own abi- 
lities were to the magnitude of the ques- 
tion he presumed to entertain, and when 
this painful reflection arose in his mind, 
that however important any Irish qui 
might be, as aftlecting in 

principle, of thi 
country, it did not on that account so 
much obtain the attention of the House as 
it did in consideration of how far it micht 
be a matter of party trial to persons con- 
tending for place, and in consideration 
of the 
might be the person who called to it the 
attention of the House. He 

despaired of obtaining the attention of her 
Majesty’s Government, he recol 
lected, that when Gentleman place 
immeasurably beyond him, of great ta- 
lents, and enjoying the general esteem of 
all parties in that House, po 
noble Lord, the Secretary ite for 
Home Department, to combat the 
ments which he 
treated by that nobli 
dignity of official inditfe 


*StlON 
its abst ict 


the social happiness 


adventitious circumstance of who 
particularly 


when 


called u 
ary of St 
propounded, 
Lord 


rence 


++] | 
WILD al 
the noble 


+ | 
i 


Lord leaving this impression on the coun- | 


try, that this matter no longer bein 
subject of party trial, only merely af 
ing the happiness of Ireland, 

ger worthy of the consideration of 
leader of that House; but he 
shrink from his duty, as it particularly d 
volved upon him, on account of the ex- 


was 


1} 
would 


traordinary silence of the Irish Members, } 


a silence which, when contrasted with th 
loud and distinct the 
habitants of that country, was singularly 


declarations of in- 


unaccountable, as he was of opinion that | 


those Gentlemen should either dec! 


ire to | 


their constituents, that they differed from | 


them in opinion, or manfully avow an ac- 
quiescence in thoseopinions to that House. 
He, however, could not pursue that course, 
but he must denounce this bill as preg- 
nant with evil, and declare that the se- 
cession of her Majesty’s Government from 


their professions, was calculated to deprive | 
them of the confidence of the people of | 


Ireland. He took the speech of the noble 
Lord, the representative of the Irish Go- 
vernment in that House, as the analytical 
apology of the rest of his colleagues. A 
speech more unsatisfactory to Ireland, or 





| maintained, i 





{ lrelani 
to those who wished that 
the present Administration 
ic had 
wondered tl 


| r } 
the | 


bat 
to re 
Lord’s 


the nobl 
rudcence 
of the 


] | 
still adhe r¢ 


maim 
Sper i} 
d to his Opluions with respect 
t » al propriation, but that he 
i bill, bereft of that principle. 
Mr. Browne) that 
nionsof astatesman were 
his politi il 
10 value to any 
3; not prudent 
| 
\ 


( rown to a 


noble 
would carry 


thoucht, 


¢ 


elements of conduct, 


yact contrary 5 a W ¢ 
The noble Lo hi stated, 


this bill, | 


tr 
that 


it would tran- 


‘I 


Al 
ul 


restion 


vecome 


human 
>not a single sentiment fa- 
this bill, had | 

» the united voice « country 
J 

ural com- 


the 


tire 


tions; he uld slightly 
mm the 
Ist of 
nties of Kil- 


nd ( 


to one OT 
portant 
‘ 
y tam 

vy, Wexford, 


is 


irlow 
iow, 


rhes ctability, 


| 1g resp¢ , 
is resolved, that nothing sho 

abolition of tithes, would sat 

people, and that after the pr 

tion of thirty per cent., the y wol 

for thirty per cent. mor 

for 


residue 


thirty more; and even 
of per 


4] +} - 
of the tithe, remaln, 


cent., tithe 
th 
| 


ten 
y would still resist 
its payment by ral and constitu- 
eting of twenty 
Wexford, 


pt rsons 


very 
At a n 


South 


tional means 


parish S, 


50.000 


two where 
upwards of 


similar resolutions were passed, and it was 


asst mbled, 
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Ve solved, and he would call the serious 


to this reso- 
| 
| 





aitention of the Government 
lution, ‘¢ That should the pres nt Session 
of Parliament terminate, and the petitions 
of the Irish people, with respect to tithes, 


remain unheeded, they should consider 


themselves justified in having recourse to 
the most stringent measures to 
themselves from that unjust impost, and to 
abstain from the use of exciseable commo- 
dities, if the Session were allowed to pass 
without a final arrangement of the ques- 
tion.” reminded h 
resolutions which were passed in 1775 in 
Massachusetts, which were then 

ded by a Ministry, as wise in their 
rationand as capable of calculating the pro- 
events as the present, Yet 


relieve 


| 
| 
| 
This resolution im of | 
unhce- 
rene-=- 
gress of coming 
America had separated from this country. 
Ile would 
every part of Ireland, similar meetings had 
been held, denouncing a compromise, and 
calling for the total abolition of tithes; 
yet the noble Lord felt justified in stating, 
that this bill would tranquillize the 
try. He widely differed from tl 
Lord; he should like to know, where the 
noble Lord found, at tt 
at any time antecedent to it, the slightest 
shade of popular thoucht extended to this 
measure. ‘The people never expressed a 
single sentiment even in favour of the 
loudly-trumpeted appropriation clause. 
When that principle was made the corner 
stone of an Administration then dear to 
the people of Ireland—when it was made 
the sene qua non of their political existence 
—when the hon. member for Dublin was 
prudently silent with respect to the total 
abolition ; and, above all, when the hos- 
tility of the Tories to appropriation, was 
likely to endear it to the people of Ireland, 
the people of that country repudiated the 
paltry compromise, and asserted their na- 
tional dignity in asserting their national 
consistency. ‘The principle of total aboli- 
tion wears upon it the strength of a cen 
tury; it has been cemented by oppression; 
it received since 1829, an irresistible vi- 
tality from religions tolerance: and were 
we to be told by the noble Lord, that this 


+ ® ] 
not pursue the allusion, In 


COU. 


noble 


ic present time, or 


{ COMMONS} 


| of their liberties— 
| they obtained their Habeas Corpus, and 
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such a spirit, that the barons of England 
from the tyrant John, the charter 
-was it with such a spirit 


wrested 


Bill of Rights? Was it with such a 
spirit, that rallant and hon 
Member of that House passed the fatal 
ditch at Badajos? Was it with such a 
the hon. Member for Dublin 
raised his powerful voice in defence of 
liberties of 


many a 


spirit, 


the his vhen, in 


country, \ 
1799, the Royal Exchange 
were lined with an armed soldiery ? And 

with a spirit, the noble 
the Secretary of State for the Home 
aS 


opounded 
i 


walls of the 
was it such 
Lord, 
Department, pr 
reform to a 

and did not ¢ 
that ereat measure, 
to posterity the noble name of the house of 
; and 
tory of the country? If 


scheme of 
Ifouse of C : 
esist until he accomplished 


which will hand down 


his 


stless ymmons 


1 
| 
i 
} 
i 


Russell, associated with credit ho- 
nour with the his 
would wish to be 
fined opin n of statesmen was this prin 


nded. The 


ciple 
reported to have said, 


what de- 





instructed by 


of timidity to be recomm 


noble Lord was 


to that Ilouse t 
a | il 


“Tle could not propose 


agree to certain amendmen 
majority of the other Llouse 
| | 


their propositions, ile knew full well on 


ts, because g 


did not ayree to 


other subject, now a matter of history, on tl 
matter of the contest between this country and 
cinning those who con- 
America, 
than a fourth part of that 
HTouse. Ife had been told by a near relative 
of his own, that he divided with Lord Chatham 
there were persons in th 
who so divided in favour of ¢ 
It was not, therefore, because 
large majorities in favour of a 
system, that the Llouse ought to yi Id to such 
majorities. Ile was sure, if the House of 
Commons should, as it did in the American 
oppression and misrult 


he end, 


America, from its bi 


tended for in 


justice to were scarcely 
at any time more 
1 | 
] 

when four 
ilouse, 
tory measures. 
there were 


OnLy 


Nncilla- 


war, concur in acts of 
in respect to Ireland, they would, in 1 
be compelled to avow, that their measures had 
us, and endeavour again to re 
pair their error by a tardy, and perhaps inef- 
fectual submission. Let the House, however, 
reject those easures, and it would be to the 
people of Ireland what this assembly ought 
to be.’’ 


been inefhcact 


Such were the sentiments of the nobl 





impotent measure would eradicate that 
principle from the minds of the people ? 
The noble Lord 
scaled the perilous breach, and thrice they 
were defeated, and that was a reason they 
should desist from their undertaking. Was 
such a principle to guide men in any phy- 


said, that thrice they | 


Lord, the Secretary of State for the Hom«¢ 
Department, in 1836, when the Lords’ 
amendments to the Trish Corporation Bill 
were brought down to that House. He 
would ask the noble Lord, was he pre- 
pared to use similar sentiinents, when cer- 





sical or mental enterprise? Was it with 


tain amendments should again be brought 


down for the const 
of Commous 7? 
ontradict the timid 


Sceretary for Ireland, 
} > 


that high ch it should be 


bill -that 
inutual 


distinguished 

wey Of reform. 
consistency was not, 
dern statesmen, 
Cioverument 
! 


which shou 


| irrup 

. } 
emselves s equally as 
‘ 
meh COuia 


ii 


mind of th 
with time. 
principles, which, at 


sidered to be t} 


tcl lit 


industry might have 
to purchase property, could pur 
: it in Ireland, without having attached 
cutive : e Su IssCl Oo that; to it this degrading impost. He was told 
1 and ought to 


asure. 


propo Ion, 
| 
rood to legislative rood 


al pt CU- 
pr opl of 


f tithes : 


he should say, execut 
for the merit of th 
tion lay more in al 
evil, than in SILLY a ther \ : ; 
ellected. He disagi vith tl ecla nee of p x rent would be felt g 


~o. { . 
n, JOF 


ne InconyVvE 


¢ 
LL 


powers of legis! 

sword of the « 

case at present. The Wh os administered 
—and the Tories dictated, the laws. It 
was an evident proposition that if matters 
were allowed to continue, an increasing 
Conservative constituency in England, a 
decreasing reform one in Ireland, that tl 
hon. Gentlemen opposite, must come into 
office ; and as they would come in through 
the weakness of the reform party, that th 
sooner they did so the better, for the mor 
strength the Reformers would have left to } ( 
resist them. The rea: on he dissented from Cc 


the present measure was, that it would! instance which could be 
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thousand, and which would distinctly 
prove that it was not a pecuniary inconve- 
nience the people of Ireland sutlered. In 
Longford, there was a bill filed by the 
rev. Mr. Digby for tithes due of the an- 


nual amount of twopence halfpenny, ‘The 
tithe defaulter resisted, and afterwards 
Conny r¢ nis d his costs fol 502, Take this 


pro} ositionp:— supp 


equal means, one liable to a larger, the 
othe to a smaller amount of tithes 
both resistung under the old law. = Sup- 


pose the new law | laced the man liable to 
] 
i 


the larger amount ona level with the man 
, 


liable to the smaller amount under the 


old law: the man liable to the smallei 
‘ , 
amount havine resisted before, why not 


se the man 





Sup] 

resist under the present bill, or s pposing 
the deduction to be the relief. re juired, 
why did the man lable to t smal 
amount resist unde the old | ; \ 
lon hereto iS ! Or il remann¢ ] 
encumberine tl il of [rel d, th 
resistance would exist; for it s politi- 
cal repugnance, which existed in the minds 
of the people to contribute to a Church 
from which they ] rived ho S} tual be 

fit, and which was hostile to their coun- 
try. He wished that tithes should b ib- 


the tirst estate of inherit e; that out of 
the fund created existing interests should 
be provided for, and in future, that th 
voluntary system should introduced 
He advocated this conscientiously, as | 

could not recognize any human or divine 
right to tithes. The Church had no 


right which the h 


uistory of Protestantisn 
did not prove, that the constitution could 
disturb. Hfe invited any man entertain- 


Ing a contrary opinion, to tarry in any 


town in Eneland, : 
dral, and he woul 
fixed his eye, a grim evidence of the mu 


tability of the possessions of the Church. 


two partics ol 


fCOMMONS} 
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to their last repositories ; let him reflect, 
and he would find in all around him an 
incontestable evidence of the mutability of 
the possessions of the Church, and ‘the 
power of the constitution to devote them 
to what purposes they pleased. The hon. 
Member concluded by submitting his 
imendment to the House. 

Mr. Hwmne seconded the amendment. 
He maintained still, as he had alway 
done, that no attempts to settle the tit! 
question in Treland could be successful 
which did not include the principle of the 
ippropriation of its surplus revenues, 
Divested of this principle the present bill 


must prove a mere delusion. 


Viscount Ebrington had ever considered 
that the existence of a Church Establish- 
ment in [reland so disproportionate to th¢ 

ints of the community was a stain and 

1} 


. diswrace on the institutions of the coun- 


try; and he should have found great diffi- 
culty in bringing himself to support the 
measure if he thought that it would tend 


to prevent that reduction of the Church 
Establishment which at no very distant 
period he hoped to see accomplished. 
With respect to the principle of appro- 
priation, if in the present state of things 
saw any prospect of carrying that 
‘iple into operation—no consideration 
{ induce him to acquiesce in a bill 
include it. But if th 
struggle against tithes were still to go on, 


notwithstanding th bill, the burden 
fers of those who 


which did not 


3 
would be on the shoul 
much better able to bear it, and 


ho, he hoped, would carry on the wat 
with effect. He should support this mea- 


sure, there 


fore, not as the best which he 


could wish to be carried into effect, but 


as the best which the present state of 


i ¢ : +] e- 65 lic ] } 
Let him enter into that Goth temple, 
} ’ 
whe ea lat pa eant ft minded him § 
tronely of Catholicism ; where ceremonies 


were borrowed from the 
the crown of England on the detendress of 
the faith 


heard the service of a new r* 


let him enter it, and when he 
rion chanted 
ect that there 
once the Ve Deum rose to heaven, and 


that there once chanting the sacred liturgy 


| 
t f 


in anew tongue, let him 1 


of the dead, according to the ritual of the 


Church of Rome, the sacred choir followed 
the dust of England’s proudest monarchs 





parti sheld outa hope of obtamine. 

Mr. Ward said, that partics were of 
no value inthe State unless they persisted 
In carrying out the great principles by 
which they had been united; and he re- 

retted to see the noble Lord, who de- 
servedly stood so high in the country, 
civing his sanction to such a measure as 
the present, and which he, for one, could 
never consent to. He agreed with the 
noble Lord, the Secretary of War, that 
palliatives could never avail; and though 
he had supported the appropriation prin- 
ciple, from a belief that it was calculated 
to conciliate the support of all parties in 
this country, one advantage was to be 
gained from its present abandonment— 
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that it drove them to look at the 


657 


that they never could expect to settle th 
question of the Irish Cl 
ducing its revenues to the wants of its 
members. As he had 
the House with his sentiments, be m« 
rose to enter his valedictory protest against 
the bill. 

Sir W. Some TV? san 
tions of the Roman Catholic 
did not so much rest on the amount of thy 
sum which fre 
shape of a tax, their conscientious 


iurch without re 


so often troubled 


, 
rely 


AL 


was levied mm them in 


as on 


abhorrence of contributing to the support | 


of a Church from which they dissented. 
He asked whethei bill 

the means of appropriating tw 
per cent. of the ¢ 


cen 
tnis 


‘} 1 : 
burch revenue n Ui 


very worst manner in which it could | 
appropriated, name ly, by putting it int 
the pocke ts of the landlords? WI 

apply this surplus of twenty-five per cent 


which the bill proved they had at tl 


disposal to the ob) ct of satisfying the 





wants of the people under the Poor-lay 
Bill? There never was a more unjust 
anomaly than that the present state 
of the frish Churel presented. fle knew 
an excellent man—a clergyma 1h 

own neighbourhood—-who had to. serve 
his own tithe processes on his Catholi 
parishioners, who amounted to thousands 
whilst the Protestants numbered only six. 


He firmly believes, that this measure, even 
as a palliative, would fail; and he frankly 
avowed that, believing he aid that 
there never would b peace, tr 
or hap] . 
was placed on its proper footing, h 


as 


NESS, in [reland until the Church 


assist his fellow-countrymen by every 
means in his power in their efforts to ¢ 

rid of this monstrous burden. Why 
should he struggle for the Irish (Church a 
it at present stood, when he knew that 


looking at it ina political point of view 
it had endangered the union between the 
two countries, 1 int cial effects it 
had disorganised the whole frame of 
society. Then, as to its religious cha- 
racter, he firmly believed, as a Protestant, 
that if the Legislature had contrived a 
plan to prevent the spread of Protestant- 
ism, they could not have hit upon any in 
strument more effectual for their purpose 
than this Established Church, which had 
not at the present time, and never had, 
a parallel in the civilised world. 
this question was settled in the manner 


) 


ane 


+ 
an ws $s 


[ nless 
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root of | which 
the evil, and convinced all candid men |} 


‘ 
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common sense pointed out, all 


efforts to direct the industry and energy 
of the Irish people into the channels of 
trade, manufacture s, and commerce, would 
prove ineffectual. But if the Legislature 
vere once to settle the question on ra- 


ot think, that five 
would 


tional grounds, he did 
If five year 
icntlemen opposite would be 
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as any man could be 
(pl 1is abhorrence of the 
monstrous principle, and the equally mon- 
strous effects of that establishment, vet 
e must say, that if he believed, that the 
indirect effect of a bill, and not intended 
by those who propost lit, was to produce 
ed hostility to the Establishment, 
he should not, for that reason, be willing 
it h 't, if to the principles 
din it he had a conscientious ob- 

Very possibly this bill might 
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of the Kn lish pcop! t ) r ( oO’ 
peo] 
so strongly wd ( | en il 
ve ‘ ee 17 } 
the frish Church; but that s Id p| 
no reason to his mind for assentine to a 


bill which contained principles that | 
could 1 
for Kilkenny, who seconded the amend 
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ment, e cluded from his bjections to th 
bill the grant of m ch pro- 
posed. On that point Hd nota 
+o] j ' } 

with his hon. Fri 1d $ r; 16 1 
grant of money as an integral part t] 
bill. he must ae ae 
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cuous pace, Ric re 

tionable on the score of principle, b 
with reference to the state of the Ti I 
and as to its mischievous effect i t] 


ninds of the Irisl 
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present shape. He did 

that if a plan for the settlement of t 
Trish Church question re proj | 
founded on just principles, and which he | 
belie ve | would prove fj < | i t ba ry 
that he should objec ttoa certain payne nt 
from the E oll bods sury, asked with 
suc hay ew. And was | ite < tain, | 
that however strict the views of economy | 
of any Gentleman on his si oO} the 
Hfouse might be, he would not object to 
a grant which would clearly have the ef- | 
fect of closing a wound which had been so 


long left bleeding. But it was to him a 
strange and painful phenomenon, that 
every Gentleman who spoke 1 
this bill confessed it would n 
object for which his support 
Even its advocates predicted 1 
sequences from it. It was 

they—it was as much as an\ 
S LY, that it would be the mea 
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now prevailed, th 
ences being still left open 
knowledged « xpectation ol the 
tests beine renewed ina very 
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bandoned the appropriation principle 
{nd he must complain, that his hon 
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“ December 6, 1735. Petition complaining 
of the new demand for agistment tithes re- 
ferred to a Committee, who on the 22d De- 
cember reported ‘that the allegations were 
proved, 

*¢ March §, 1735 (O.S 
muel Low and others, also referr 
mittee, and, on the 18th March, re port made, 
‘that the petitioners have fully proved the 


{COMMONS} 


| 


Petition of Sa- Roman Catholics, 8,249; 
ed to a com- 


allegations of their petit nu to the satisfaction | 


of the Committee, 
assistance the House can give them.’ 

resolutions were 
solution— 


These and two other 
agreed to, and the following re 


“That the 
new demands 
terest, 
this kingdom; must disable 
to support his Majesty’s establishment, 
occasion popery and infid¢ lity to gal 
by the contest that must nec 
and laity’’— 


commencing suits uy 
must impair the Protestant in- 


between the « lergy 
110 voting 
And this reso- 
House of Com- 


was carried on a division, 
it, and only 50 against it. 
lution was carried by a 
mons, which gave decisive proof of its 
Protestantism by resolving, on the 16th 


December, 17 A, nemine contradicente, 


‘Th it an humble addre ss be pr nted to 
his Majesty, s | of 
the outl writ S of persons att unted for treason 
in the rebellions of 1641 and 1688, or the 
enabling any of them, or their descendants, to 
sue those Protestants who have 
estates forfeited by those rebels 
Acts of Parliament, will be dangerous to his 
Majesty’s person and Government, and the 
succession in his royal house, and highly pre- 
judic ial to the Protestant interest of this king- 
dom.” 


ting forth, that the revers 


under several 


As the land, however, ceased to be used 
for grazing, and agriculture advanced, the 
resistance to tithes increased, and the in- 
comes of the clergy becaire proporti mnably 
diminished, Even in the provinces in 
which Protestantism prevailed most, there 
were sO many cases of pluralists, sine- 
curists, overpaid rectors, and underpaid 
curates, that he could not abstain from 
mentioning a few to the House. The hon. 
Gentleman read the following list :— 


“The Rev. Charles Le Poer Tre neh, rector, 
Dunieer Union, diocese Armagh, 5311.178.14d 
Population of Union, ckesiaeies of Estab- 
lished Church, 289; Roman Catholics, 4,925 ; 
Protestant dissenters, 1. Also rector of Athen- 
ry, diocese Tuam, 902/. 15s. O}d.; Established 
Church, 170; Roman Catholics, 7 »454. Has 
also two prebends, Faldown, worth 92/, 3s. 4d. ; 
Ballywoulta, 21/. 3s. 1d. Non-resident in both 
benefices, being vicar-general of Clonfert, 


by driving many useful hands out of 


and deserve the strongest | 


| diocese of Clogher, 828/. 6s. 1 lid.: 
1 Church, 3,519; Roman Catho! ics, 7, O84; 


t 
those th t remain | 


| Gentleman, was 


r for | 
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where he lives; has a curate in each benefice, 
and pays each 691. 4s. 74d. 

“ Rev, Charles Cobbe Beresford, 
Termon M/‘Guiske, 
1,267/. 6s. 104d.; Est 


rector of 
diocese of —— 
ablished Church, poe 
Presbyterians, 941: 
parish contains 41,000 acres. Rectory of Kil- 
lesher, diocese of Kilmore, 1,211/. 3s. 10d ° 
Established Church, 2,457 ; Roman Catholies, 
2,641 ; contains 21,000 acres. Two curates 

Termon M‘Guiske, 75/. eacn; one in Kil- 
lesher (where rector does not reside) 83/. site l. 

“« Rev, William Athill, rector of Findouach, 
E Stal blished 
Pres- 
Magheracal- 
Estab- 


3,298. 


byterians, 1,400. Also rector of 


mone Ys sain diocese, sy fi) Pes Ys" 2 Obd 
lished Church, 3,586 ; Roman Catholics, 
Resides in latter parish, 
30/,; in Findonagh one curate at 60/. 
ind forty acres of land rent fri pore 


and has one curate at 
a-ye ar, 


Resistance to tithes, continued the hon. 
not biti nent to the Ro 
man Catholic districts of Ireland, but had 
extended to the Presbyterian and Pro- 


i testant North, in proof of which it was 


| Court of Exchequer, 
| defendants, in a tithe 


only necessary for him to remind the 
House of the case, which had lately ap- 
peared in the newspapers (The hon. 
Member juoted a case brought before the 
Dublin, in which the 
> process, were Pres- 


| byterians, ) 


purchased | 
} “s } ] 1 
} an impr ssion On the minds of the people 





that these facts, when 
would produce 


He felt satisfied, 
came to be known, 


of England, and enlist their feelings of 
fair play in favour of the claims of the 
Irish nation to a reform of these enormous 
and eryin might be asked, 
what rem¢ dy could be devised for these 
evils? The Roman Catholic Members of 
the House were often taunted for wishing 
the church to which they belonged to 
share in the emoluments of the Protestant 
Chureh establishment. As a member of 
the Roman Catholic church himself, he 
begged distinctly to state, that there was 
nothing to which he should so strongly 
object as to see that church placed in the 
invidious position of deriving its support 
from a State provision. He wished it to be 
understood, that the Roman Catholics of 
Ireland repudiated any connexion what- 
ever between their church and the State. 
Then came the question of whether there 
ought to be any appropriation of the funds 
of the Protestant Established Church other 
than that which was now made. For his 
own part, he was decidedly in favour of 
what was called the voluntary principle ; 


abuses. lt 
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opinion, that if a portion of the enormous 
revenues of the Established Church were 
applied to the purposes of eine educa- 
tion in Ireland, agitation in that country 
would cease, and religious tranquillity be 
for the first time established. Unless 
something of that kind were done, he was 
satisfied, “that the days of the Established 
Church in Ireland would be numbered. 

Sir 2. Peel said, the question we ar 
now called on to discuss is this—whether 
we ought to vote for the third readin sr Of 
this bill, or whether we should consent to 
the amendment proposed by the hon. 
Member for Mayo. That amendment pro- 
poses to postpone the bill for the period 
of six months, 
tantamount to a declaration. that the at- 
tempt that has been made for the settle- 


{Jury 26} 


but, at the same time, he was strongly of 





and this ts, in my mind, | 


ment of the tithe question has altogether | 


failed, and that there is no prospect what- ! tl 


ever of our coming to an agreement upon 
any satisfactory principle upon which the 
future settlement of the tithe question can 
be made. This appears to me to be the 
effect of the amendment proposed to the 
House, and the proposition which this 
House would affirm by adopting that 
amendment. Now, then, Sir, the bill be- 
fore the House contains two enactments, 
in both of which I concur. In the first 
place I fully concur in the future conver- 
sion of the tithe into a rent-charge. In the 


next place I fully confer in the transfer of 


the pecuniary burthen of tithe from the oc- 
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this bill, you would altogether exclude the 
prospect of any satisfactory settlement of 
the question whatever. From the views 
which have been expressed at the other 
side of the House in opposition to this 
bill, I am unable to infer anything 
definite. One hon. Member gets up and 
says, that he feels bound to oppose the 
present bill, because he is anxious to have 
this question settled upon rational grounds. 
\nother gets up and says, that he will 
never consent to have this question settled 
upon any but a just principle. They 

deliver themselves thus of vague and inde- 
finite generalities, but they will not con- 
descend to tell us what they mean when 
the y talk of having ion set at rest 
upon rational grounds and upon just prin- 
ciples. Indeed, Sir, | am surprised at the 
course that has been taken, and the 
ground on which the opposition to the 


ird reading of this bill has been assumed. 


} . 
the quest 
1 


I had hoped, ct nsidering the length of 


time during which this question has been 
agitated, that men who felt bound to Op- 
pose it, would have done so upon broad 
and inte Ii 


riv 
oS 
‘e 


this, we are met with some vague general- 
ities—the expression of a wish that the 


question should be settled upon f rational 


ge and upon just principles. I ask 


cupiers, who, in general, are Roman Catho- | 


lics, to the proprietors and landlords, who, | t 


in general, are of the Protestant persua- 
sion. I concur also—and concur most 
fully—in that enactment of the present bill, 
which sets at rest—and sets at rest for 
ever—the whole question of arrears; and 
so far as the operation of the bill is con- 
cerned, I think that setting aside the 


question of arrears, which might remain | 


as an element of discontent, is, in itself, 
a very great advantage. Entertaining 
then, those opinions with respect to the 
present bill, I find it impossible to assent 
to the proposition of the hon. Member 
for Mayo. Now, let me ask the House, i 
we consented to take that course, what 
would be the consequence? Why, this— 
if we rejected this bili, we should leave the 


tithe question not only in the state in} 


which it has been for the last five years 
but in even a far worse state; for, after 


the declaration of Parliament, rejecting 


hon. Gentlemen, what they mean by these 
asse aan I can easily understand those 
who express a definite opinion. One hon. 
Member stated, that he would be satisfied 
with no settlement short of the application 
of the voluntary — Now, I thank 
hat hon, Gentleman for the candid and 


leclarati n of his opinion. [ 


believe, that in the candid avowal of his, 
no doubt, sincere opinions, that hon. Gen- 
tleman will do more to place the question 
on intell izible crounds than those who dis- 

nt from everything they hear proposed, 
and ask nothing more definite than the 
settlement of the question upon just and 
rational principles. With respect to the 


prac ti al ( 


| principle of appropriation, about which so 





much has been said this evening, I shall 
say nothing whatever. I know full well, 
how easy it might be to raise impediments 
of pride, which might prevent any settle- 
ment of the que stion at all. I will merely 
say, that I have always thought, and still 
think, the adoption of that principle, 

any legislative measure, is, in every way, 
calculated to prevent a practical settlement 
of this question. In referring to what took 
place in 1835, the settlement was then re- 


le grounds. But, instead of 
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because one of the principles on } necessary, and, upon that ground, I give 
} } ‘ 1 ~< 

was founded, was the appropria- | my consent to the present bill. I cannot 

n iple > ant Hiust § Vo ha ani | Ul iersta | iblic men who say, that they 

and more “ iced, by every su IL su OI this D1 ecause they hope 


of the 
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lapse 
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by the peopl f treland n \ | } entl Say You may pass 
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years avo n what did th ist fj} shall hink fit to re Vv agitation, they 
your principle r UIs ag nsist ?} shall have my « eration.” Ican un- 
One of th erounds n whieh this bill i cerstand {il S as nembe r 

obj cted to is, that the 

satisfactory, inasmuch as 

of the minority is greatly ¢ 

pared with the ‘I h of t ! rity. | | nfluenced by motives in which 
Now, supposing this, how is it fhe has n ‘pation, shall com- 
that, according to the vi you ex] ( iwitation, he will not only not lend 
you could have effectec settlement by | his assistance in quelling that agitation, 
deducting a limited sum from the rev ies | but th hall | e his co-operation, 
paid for the maintenance ¢ that reb, | ben 1 hon, Gentleman says, tha his 
and appropriating an indefinite s irplus, at ho bj porting this bill is to 
an indefinite period, on the grounds set | put down agitation confess I cannot 
forth at the time? Now, how can you | unde ar he meaning of this public 
issert, after what has since heen stated, | notice, that if the peasantry shall think fit 


that such an arrangement would have given ecommence agitation, they may know 


? W he ew h | 


satisfaction . ind a colleague, Sir, this bill, 
ture of the compact Vha ould >} whi we are now calle yn to read for 
be still, n after having adop that | the r im Incl 5 three enactments 
principle yrever tl ih ° lem S| {ll hat l tithes shall be convertec 


opposite, or ither | ember, from | int rent re, this enactment 


cutte mpti 


alates 


ea Fao” 
amg 


TSR RAT 


tleulated » si 
Would the he 

iequiesce 1 that 
round that [hav 


attempt at the 





BS te ot OE 


cannot understat who say, they | adjustment ithes on just principles 
. ‘ ' ] 

are anxious for a settlement of th s- | the principle cheving the occupy) 

lion, and yet propose Cyt bill. Jin t t vd tt imsterrng the charge 

I think some settlement o his question ( | iors of treland 


re 


—-ho Oppos i” 


2 oe Aes 2 eae Ne ib ty 
male 





669 vthes LY 20} "ela 


tion I could give 


induc 


> | 
put tne 


much 


by Government, 


re the y 


300.0007, beine 


arrears of tithes « 


t 
‘ 


been made, the first a 


cela egy 
of which, lu my oF l 
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could to enforce my proposal by repeated 
argument; but I have been overruled by 
hon. Genilemen opposite ; nor have I the 
slightest reason to believe that, if I were 
again to propose it, | should meet with 
any better success. Supposing the op- 
tional principle, then, defeated, | certainly 
wish that Government, In see rence to 
their own principle, iceta adopt a course 
like this, that if they are det termined to 
apply compulsion, and to deprive parties 
of their legal remedy, at the same time 
granting compe nsation, they should < r- 
tain the full amount of arrears re ‘ie: lue. 
Even suppose it is their intention t 

give but seventy-five per cent. on the 
amount of the arrears, or any other 
per centage, still it is necessary as 
certain the exact amount. I am per 
fectly willing to admit, that at this advancec 
period of the session there are many 
obstacles in the way of ascertaining the 
exact amount, and I deeply regret that 
we did not take the wanes into consider- 
ation at an earlier period, as the arrange- 
ment would have been more satisfactory 
to all, if we had been enabled to know 
the amount of property with which we had 
to deal. 1am bound to say there is great 
difficulty in coming to a satisfactory con- 


} 
i 


clusion, and the hon. Gentleman opposite | 


will recollect that when I resisted the ex- 
clusion of the clause as proposed by him 
| did so for the express purpose of closely 
considering the pecuniary claims of a 
party, which, in my opinion, was sufler- 
ing grievous wrong, and which = was 
anxious to protect from any furt in- 
eans aie 
my reach to come to a ones decision on 
this subject. I have had, unfortunately, 
to consider the question unassisted by the 
natural representatives of the Irish Church, 
arid I can only say, that | have come to 
the best decision within the scope of my 
judgment for — individual interests of 
the Irish clergy, and the p rmane nt inter- 
ests of the nah Church; and I now de- 
clare, in perfect unanimity with the opin- 
ions of those most interested, that from 
the many conflicting judgments and the 
extreme difficulty of the whole question, | 
cannot take upon myself the responsibility 
of rejecting altogether the proposal of the 
Government. That proposal is, that all 
advances hitherto made from the million 
shall be remitted, and that a further sum 
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of existing claims. Suppose I rejected 
the offer now made, I cannot foresee the 
course Government might take with re- 
spect to the remission of the instalments 
already paid. ‘They might say, if the ar- 
rears are to be enforced, why not the in- 
stalments 2? I believeit might be ec mpe- 
tent to us, by uniting with such hon, 
Gentlemen opposite as entertain ‘ rine id les 
very different from mine, who object, on 
iple, to any grant on this question— 

iy that, by uniting with them, | 


rht possibly have excluded the claus: 


and by dee idine it should have determined 
that under no circumstances whatever 
should the assistance of the Treasury b 
oflered for the settlement of tithe. I think 
that such exclusion would be tantamount 
to a declaration that Parliament positively 
refused all interposition. therefore, | 
had voted with the hon. Gentleman, as | 
might have done, | should formally and 
irrevocably have decided the question. 
Mr. Hume: Not if you accede to the 
reform of the ‘hurch.} If the hon. Mem- 
ber mean by reform of the Church th 
abolition of stnecures where such exist; 
he mean the abolition of pluralities on 
the system pursued in England; if by 
reform of the Church the hon. Member 
mean an equalization of incomes, all I can 
say Is, that to all that I shall most will- 
ingly agree, in as far as it will not inter- 
fere with the integrity of what. still re- 
mains of the prop rty of the Church, 
More than that I will not consent to. But 
[ will not consent to the alienation of 
Church property. I will not consent to 
any violation of the principle of an estab- 
lishment—but this I will do, that if you 
prove to me that in Ireland there are dis- 
tricts where the working minister 1s badly 
paid, and that there are other districts in 
which he has too much, I will consent to 
equalization, and [I shall do so with no 
other view than to effect what will best 
conduce to the spiritual and temporal 
interests of the Church. I will consent 
to what [ call true reform, that is, such 
appropriation of the Church’s revenues as 


i shall make sure that in every district the 


wants of the Protestant population shall 
be adequately provided for. As I said 
before, if I excluded this clause I should 
for ever shut out the prospect of compen- 
sation, but by consenting to it [I do not 
finally determine on its merits, but refer it 


of 300,000/. shall be granted for the pur- | to an other branch of the Legislature, well 
pose of giving some compensation in lieu | competent to decide on questions in which 
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the Irish Church is concerned, and where j; 
that Church is fairly represented. That 
branch will decide this great questior 
whether the emergency Is so urgent, or 
the circumstances so speci il, is, on th 
whole, to justify the violation of the pr 
ciple of property. [ will not shrink fr 
frankly declaring my own opinion. 
think, from what we know of the 

of the Irish clergy, t! if this el 

now excluded, their 


extremely painful, I cannot 
my consid ration the wh le 
—I cannot exclude from it the 
the clergy with respe G 
and 1 must say, th 

heard expressed by 

vernment increase 

opinion is, that active interfe 

part of Government, backed by a di 
mination to enforce the law, would 
completely effectual. But, at tl 
time, I cannot omit from my consid 
that if Government does not entert 
Opinion, anc that some member 

fess an opposite principle, i 
ceedingly difficult to enforce the right 
the Church. Independently of this, 
must consider the individual wants of th 
[rish clergy, and the permanent interest 
of the Church. If I reject this ¢ 

leave the clergy in this position 
have converted composition into rent- 
charge, and thus have implied on the 


it will b 


+ 


part of the Legislature, that the present 
system is defective, and thus be throwing 
another obstacle in the v iy Ol 

arrears. I should be 

that all hope from the 
futile, and that, therefore, 


other resource for t recovery ol 


¥ 
arrears, but an immediate enforcemé 


the law. In cases where arrears 
over for four years—observe, not inth 
where suits have been instituted 
ject now to any offer for the s 
the question, Leannot cones il fi 
that in the South of Ireland, 

to enforce the tithe would be attend 
with extreme difficulty. So much for th 
individual interests of theclergy. For the 
reneral interests of the Church, I should 
Say, that the new system admits conver- 
sion into rent charge, under circumstances | 
most likely to prejudice those interests. In | 
the north of Ireland the landlords have al- | 
ready undertaken the collection of tithes 
so that it is in the scuth the new law 
principally operate. In the south the 


VOL. XLIV, {Trt} 


any alt 


1 
ik 
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sweeping terms with any measure, that 
might be propounde d by Government, yet 
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that such persons were not to be regarded, | 


nor their opinions heeded, either because 
they were ignorant of what constituted 


| out a means for its correction.” 


official responsibility, or were entirely 


ignorant of the country for whose interest 
it was proposed tolegislate. If the latter rea- 
son were a sound one, then 
would take no interest in English affairs, 
and Enelish Members ought to retire when 
they were about to discuss Irish questions. 
[Sir R. Peel: 1 said nothing to that ef: 
fect.| Tle had heard the ! the 
course of the debate, and it was made in 
reference to himself; and he could only 
say, that it was unfortunate, that this dis- 
iad 


“OY 
ret 


ark in 


covery | not been made earlier in 


Session, as it would have spared much 
much But 

now potnts 
thrown out by the right h Baronet. 
Virst the right hon. Baronet said, that 
those who opposed this bill were acainst 


any settlement of the question whatever: 


} 
and 
would 


tim 


he 


conflicting statement. 


refer to the two 


on 


Vy n, 


that they suggested no plan by which this 
important, because agitated question, could 


be set at rest. In reply to this, he would 


Irish Members | 


the 


say, that it was enough for them to deal | 
with the subject as it was presented to | 


them; and that they were enough occupied 
in exposing the fallacies by which any 
object or principle brought forward was 
attempted to be supported. But he should 
like to know whether’ the right 
Baronet consented to this bill, at the price 
of a million of money, because he thought 
it was a settlement of the tithe question ? 
If he did so, 
much that the right hon. ! 
had taken such a prominent part in the 


hon, | 
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The right hon, Baronet had said, “ Show 
me any abuse in the Irish Church, and I 
will willingly support a measure to remedy 
it, and use my best endeavours to point 
Jut had 
the right hon. Baronet done so? [Sir RP. 
Peel: Yes!| It very true had 
partially done so, but why did he not per- 
>? 6 Why did not the right hon. Ba 
ronet now stand up and say, “IT am pre- 
pared to givea million to settle this question, 
but | will not give any thing exc pt in con 
nection with that large christian scheme 
of amelioration which | think peculiarly 

present state of the Irish 


But no—all that the right hon. 


was he 


severe 


called for by the 
Church.” 
Baronet was prepared to bring forward at 
a future period, and what he was now pre- 
pared to do was, to tak 
only thing which distressed his mind beine 
that the money did not go far 
ile believed, that everv gentleman who 
with him were now opposing the third 
reading of this bill, would readily aban- 
the million of money as a moderat 
price to be paid for securing the great 
But they were 
not taking away merely a million, but were 
actually taking from the public resources 
three millions more. This bill proposed to 
forego four millions of public property. It 
proposed to give to the landlords of Ire 
land twenty-five per cent. of the tithe. 
That property either belonged to the 
Church or to the public. He contended, 


e the monev—thi 


enough, 


} 
Gaon 


principle of appropriat on, 


| ° . ri . 
| that it was public property. I'wenty-five per 


| 
Cen. 4 


the country would marvel | 
Jaronet, who | 


eovernment of the country, had never, | 


with his facility of invention, 
upon the mercantile and mercenary pro- 
ject of settling this all-important subject 
by the bribe of a million of mone y. It 
was a very easy mode of legislation, But 


> 
) 


will satisfy those who oppose this bill but 


=. 


stumbled | 


. . x» | 
a recurrence to the voluntary principle. 
Now, he (Mr. Harvey) had never heard | 


It 


that assertion made in any quarter. 


was true some of those who opposed the | 
bill had expressed their attachment to the | 
voluntary principle, believing, that it was | 
best calculated to promote the object of | 


christian trath; but he had never 


heard | 


it propounded in that House, either with | 


reference to the Irish or English Church. 


| 


yn OVV,OOQOE, yearly vas 150,000/. 
vearly, which at twenty years’ purchase 
produced three millions sterling. That 
money was to be put into the pockets 
of the Irish landlords; and yet the right 
hon. Baronet took credit to himself, asa 
champion of the Church and its interests, 
as being opposed toall appropriation, But 


The Lord 


Secretary at War, in a speech which 


this was appropriation. noble 


t} 


Lhe 


j \ | it was impossible to praise too much, had 
said the right hon. Baronet, ‘* nothing | 


intimated that it was not unlikely, that 
some endowment would hereafter be pro- 
posed for the clergy of the Catholic Church. 
Now, lie had long thought, that the time 
might not be very distant when some ex- 
periment of this sort might be made; and, 
though some Gentlemen in that House 
who belonged to the Catholic Church 
might protest against such an experiment, 
yet he was not prepared to consider the 
Catholic priesthood so much purer than 
all other priesthoods as to infer, that they 
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would resist the temptation, however 
coy they might be in some of their ad- 
vances to it, if it should be decidedly 
ange upon them. But where wonld'| 
the Government find the funds ? Vould | 
the landlords come forward and give up 


whi h Was now 
? sup 


the twenty-five per cent. 
proposed to be remitted to them 
they , where would the 


2 : : 
posing should not 


money come from ? ‘They could not expect 
it from the Protestant clei gy. No! it would 
from aes quarter; but, for the 
sake of the peace of Ireland, and for 


ition, it would be su 


come 


putting down agit 


vested, that, as they had | rovided Ca- 
tholic priests for Catholic criminals 
in gaols, so they ought to provi le 
; ees 4 

Catholie priests for Catholic christians 
elsewhere. As he had said. the othe 

night, the subject was so large, it 
opened all Ireland for discussion, that 

was it ible for anv individual. howeve: 
vas Impossible for auy individual, howeve1 


much he might his views 
within a fair Pp riod of time, 
objections to the provisions or the 
ciple of this bill. He, 
hesitation in giving his objection to it on 
various grounds, but “_ bec ause it 


was thought that they could purchase the 


concentrate 


to state 


peace of Ireland by any payment of money. | 


It would be harsh to suppose, that they 
could deal with that country in this vulga 
manner, The people there were struggling, 
not against tithes, because of the money 
payment, which was trifling to all, but on 
account of the injustice of the establish- 
ment of a Church in the midst of a peop! 

millions of whose numbers 
faith of their fathers, and were adverse to 
its discipline and principles. Hedid not, 
therefore, fancy that this bill could, or 
ought to be 
Ireland; 


they could scarcely expect that 
the detestation of that people could be 
thus controlled, and, ee their 


would be quenched by the g 


claims, in themselves trivial. He 
sure that he spoke within bounds when he 
said, that the tithes in England were five 
shillings per acre, | | 
within bounds, 
Ireland the tithes were unt 
an acre; in many places 
siderably less than one shilling, whilst in 
England, in many places, they were more 
than eight shillings. He denied, however, 
that the had greater rea 
Established 
had the Dr; 


} 
rant to detray 


r tifteen-p. n 
pie were con- 


S> 


Catholies 


complain of the 
Charch, 


Protestant 
than 


ssenters 





{Jury 26} 


rene rine 
disse nted ; 
pline to suy 
they could effect their wishes, an exclusive 
| establis! 
tians of a certain 
! 


}complain, for they also 


as the ¢ Sshiic of Ireland, 


all his | 
prin- | 


) burden 
however, had no | wl 





{ 


were making a grant of Eng 
whilst they were 
establishing a_ principle, 
which 


adhered to the | 


satisfactory to the people of 
} pro] riation ¢ 


claims 1 tit 
i to suppo 
was | t 
| 


and he also spoke | 
when he nesevien, that in | 


son to } 
| Crentleman ane 


i} Was, 
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Te was not surprised that the 
should be opposed to the 
allest payme it to a Church, from the 
which they 
but it was part of their disci- 
port an establishment, and, if 


) 


vi 
atholic s 


and discipli ne < f 


hment. So the otch Presbyte- 
class had no right to 


advocated an 


tablishment, and only dissented from 
because it was not their own. It was 

ot so, however, with the Protestant 
Dissenters, they were against every 
tablishment, whether of one class or the 
r; toa state Church of any sort they 
were alike C PI osed, 0 yet, it was with 


nposed « as many millions 

that they dealt 
st lightly. Tle thought that the non- 
great depositories of steady 
this country, and who were 


pp an establishment, oucht to be 
nsit alle relative to the imposition of 


son account of the Irish Church, 
Ist they were denied the same advan- 
as they were conceding to the Catho- 
considerations all crowded 
and led him to think that 
not reflecting in their course as 





Tt , 
These 
upon his n ind, 


ey were 


sound statesmen ought to do; but that 
r|to get rid 


of a transient difficulty, they 
‘lish money, 
laying a foundation, and 
the extent of 
they could not at present fathom. 
Heretofore the Conservatives had always 


held themselves out as the enemies of all 
misapplication, as they termed it, of the 


| revenues of the Church to any but the one 


i ose of affording religious education to 
the t peeyee? they yet denounced the ap- 
lause, which only gave the 
of procuring 50,0002, some 
ty years hence, and still they were eager 
rt a bill which appropriated money 
» themselves, for he did not forget that 


lance some 


was addressing Irish landlords, and 
Enelish landlords also, who would not 
disapprove of the application of the same 
principle. They would take  twenty- 


| five per cent. for themselves, and yet they 
talked of a 
to tranquillise 


erant of one million of mone y 
[reland. 


Lord Stanley said, that the charge 
which his right hon. Friend beside him 
had made against the hon. and learned 


acted 


to state 


| those with whom he 
that it was easy for them 
4 ) 





eh Fane ey 








cas? 





TE cha ANE LE LE RI 


ee 


Tithes 


ctions to what they considered | 
a satisfactory adjustment of great 
neces, and to raise abstract 

a question of great 

right hon. Friend has 
vas easier for the hon. Gentleman 


like those in offi- | 


’ 


take this part than 


‘ions, to bear 1 sponsibility, or, 
ults of their conduct, to contem- | 
efit of th His right 


the h 


th h wins spoken on que Cs 
was not locally con- | 
had not obtained 


rmation 5 


against the hon. | 


Gentlem the speech of that hon, Gen- | 
| easy to propose reforms, but that there was 


onda’ 


tlemarn ow have given a fair vindi- 
ation charge. Tor h 

to ignorance — thi 
Gentleman’s great and impartial misre- 
presentations of the conduct of both 
House on almost every 
part of the great que stions before them. 
Whether he considered the hon, Gentle- 
man’s assertion, that the amount of tithes 
in England was five shillings per acre, or 
that the arrears of tithes in Ireland for two 
amounted to 2,400,0002., he knew 


parties in the 


years, 


not which displayed the more ignorance or | 
}ina bill, the object of which was to regu- 
The hon. Gentleman said, that | 


the more 
quiry. 
the arrears were 2,400,0007. [No, no! 
from Mr. Harvey]. Why that was the whole 
basis of his argument, and the amount 
considerably exceeded the whole amount 
of arrears in Ireland for the fom years. 
Part of the composition which was chargé d 
on the 


reckless assertion, without in- 


occupiers was unpaid, but of the 
vhole amount of tithes considerably more 
than one half was paid by the landlords, 
and was not dealt with by that bill; and 
of the part charged on the occuplers more 
than one half had been paid by the tenants, 
and the amount which they had to dea} 


with, even if they left ont other deduc- | 


tions, the total amount of outstanding 
arrears could not amount to one-fourth 
part of the sum mentioned by the hon. 
Gentleman. Ife must, however, say, apart 
from the pecuniary consideration, the hon. 
Gentleman had equally misrepresented mat- 
ter of far more consequence than pecuniary 
matters. The hon. Gentleman said, that 
if his right hon. Friend supposed that a 
grant of money would heve the effect of 


) 


Trish church question how strange it was 


making a permanent setulement 
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but he | 
is right hon, Friend had | 


jhad they suggested a 
distribution in the 


of the | 
, abandoning all your principles; 


(Treland ) 680 


that no such proposition had struck him 
before. Now he thought that the hon. 


|} Gentleman was in the Parliament of 1835 


and would he tell him what provision of 
the present bill was not introduced in th 
bill which his right hon. Friend had offi 
cially brouzht forward? Was the pro- 
vision relative to the conversion of tithes 
into a rent-charge not introduced—was 
the allowance of 25 per cent. not introdu- 
ced—-was the remission of arrears not in- 
troduced 2? Thi were the three leading 
features of the bill introduced by his right 
hon, Friend, and but for the objections 
then made on the other side of the House 
that measure would have been the law at 
the commencement of the year 1835. Th 
hon. Gentleman then said, that it was 


no alacrity in completing them. Now 
hon. Members on the Opposition side of 
lie House, were not to be charged with 
vague generalities. ‘The hon. Gentleman, 
> © 

and asked had they proposed 
to cut off sinecures ?—had they pro- 
posed to cut off superfluous salaries ?— 
more equitable 
Irish church? Was 
the hon. Gentleman aware that two 
years ago he had moved for leave to bring 


however, charged them with vague gener- 


alities, 


late the very details which the hon, Gen- 
tleman mentioned? He thought it was 


'probable that the hon. Gentleman was 


one of those who had refused him leave to 
bring in the bill: he knew, however, that 
was Introduced into 
the other House—it was sent down to this 
House—it was asked for by the Lords, 
and yet this House had refused to take it 
into consideration. He knew also, that 
the Government had last year introduced a 
similar bill, that it had been read a second 


he was refused; it 


‘time, and that it was then abandoned— 


why, he could not tell. No objection that 
he knew of was made by his friends; he 
knew, that they were anxious that it 
should be introduced, but they were told 
by the noble Lord the Secretary of State 
for the Home Department that it was such 
a complicated measure that it would pre- 
vent a satisfactory settlement. So far for 
the charge of vague generality. But if 
the hon. Gentleman was not satisfied, why 
did he not submit his own suggestions to 
the House in a bodily shape? But the 
hon. Gentleman added, here you are 


“ you 
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object to the appropriation clause, but you ; 


consent to plunder the Church of 25 pe I 
cent; here is the appropriation principle 
in the most objectionable shape.” Was it 
an appropriation—then why did they turn 
his right hon, Friend out of office in 1835 ? 
Was the reduction of 25 per cent. au ap- 
propriation ? Why was this put forward ¢ 
Because, according to hon. Gentlemen 
opposite, they could not embody in a bill 
the appropriation principle, and to cover 
themselves when they were forced to 
abandon it they now said that the prin 
ple of appropriation was contained in this 
bill. What, however, was proposed by it ? 
Simply to charge on the landlords of I[re- 
land what was now chargeable only on 
the tenant. What had he(Lord Stanley 
proposed in 18322 Was it not luc 
aon 


a Teauc- 
tion of 15 per cent., and why did | 


ie Gecase 


) 


in 1834 to form part of the Administra- 
tion ¢ 
the appropriation. Yet he consented t 
the reduction of 15 percent on account of 
the landlord’s risk and the pecuniary loss 
which they wouid sustain, in considera 
tion of the createl security which the 
Church would obtain. Lord Uatherton 
had, in 1834, proposed to make the pay 
ment compulsory on the landlords, and 
had given them, as he was bound to do, 
at least the same amount of deduction as 
he had consented to, 15 per cent. Was 
there any appropriation in that? Why 
the Chancellor of the Exchequer had said 
that so far was there from being any intro- 
duction of the appropriation principl 
those proposals that the principle never 
was introduced except by the Government 
which succeeded his right hon. Friend. Yet 
they were now told that when the landlords 
were rendered chargeable with a burden to 
which they were not up to this time liable, 
and when a remission was made to them, 
that they admitted the appropriation prin- 
ciple. Because they increased the liability 
of the landlords, it was but common sense 
and reasonable justice that they should be 
thought entitled to some remission. It 
was impossible to say with accuracy what 
that amount should be; he (Lord Stan- 
ley) thought that 30 per cent. was too 
much, and for himself he would say that 
25 per cent. was a_ larger allowance than 
he would have wished to have been given. 
He knew, however, that they could not 
argue a question of this kind upon mathe- 
matical principles: he knew that they 
must deal with it according to what, in the 


-_- ] . 
Because he would not consent t 





ee , 
( lreland ). 


pinion of those who were called upon to 


Sea ; 
deal with the subject, was a fair compen- 
sation for the increased liability of the 
landlords. ‘This was the broad distine- 


tion between this and th appropriation 


prin iple : with the one | saw ecood 

sunds te dealing, t other he had re- 
sisted, and he always w suld resist the 
alienation of Church property to secular 
purposes. ‘The learned Gentleman said 


| t ] ] t , | ¢ ] 
that, alter all, the grant would not produce 


peace. his he admitte 1; but it was on y 
unecessary subsidiary to s ething ‘ 

important. ‘They relied for its success 

+] + 

upon the transfer of 1 payment tft the 
Y) ‘ ad 

alliuent from the pool from the paupel 
‘ bo awe | { e. 
nant to the solvent landl rd—from those 
whom th paymel twas d sproportions l 


t their means to those to wh n the pay- 


ment was easy—a transfer which, while tt 
i1CYy | thos Who had SCcrup S. would 
ei payr nt n ft 5 \ ) il ive 
such scruples, if t Protestants 
; 
What a larg p yn of these w ro- 
testants Lond even if the unde 
uM ability did t purchas states? 
N V if he | it¢ d } S hw ts 
letoam o dl nortgag 
being Chris , d apply th 
tere vl Cl h t 1d % t! I iIntenance 
of a Jewish synagog did t form a 
fair objection to the payment of interest ? 
Ought he to oppose the payment becau 
his cruples of conscience led him not to 
pprove of the application of it to a Jewish 
P} 
Voaroour He would have ac pl d the 
estate liable to the pavinent, ind so had 
the landowners in Ireland theirs. Where, 
however, could they bette: pia this pay- 
ment than by transferring it from thos 
who were poor in circumstances, and who 
v opposed to our religion, to those who 


 t! 
were in easy circumstances, and were of 
the same relivion as ourselves; from those 
who were easily liable, on account of theit 
| 


numbers, to be excited, to those who, in 
the association of parties, were not likely 
to be actuated by the same reasons? Fur- 
ther than this, they did not expect that 
this measure would lead to tranquillity, 
nor did they expect that it would produc¢ 
peace, unless it were made subsidi wy toa 
measure for the non-enforcing of the ar- 
rears. He did not, the: fore, say that the 
erant would produce peace; but it was 
essential, as a temporary object in set- 
tling the question on a new basis, to 


remove the arrears. Would the hon, 


and learned Gentleman desire that 
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thi wrcals hould be 
the 
without 


with — th 


allow- 


he charge landlords 


com position making any 
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enforced—would 
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support to the bill on an entirely oppositi 


principle. Ile was comp lled to declare 


| in the face of the public, that the law could 


a 
ance—would he assist the clergy in enfore- | 


ing their demands—or would he dischare 
the arrears, giving to the clergy no com- 
pensation ¢ 


im 


If the hon, Gentleman would | 


do this, then he would leave him to point} 


out any violation of principle, for ther 


was only one — and that 


Va 
rejection of his right 


by a 
| 


Friend’s amendment; for he admitted, 
that there was a violation of principle in 
compelling any man to surrender his pro 


perty against his will, without receiving a 
fairequivalent, Ife objected to this mea- 
sure; but the question for him to decid 
whethei he ought to st this bill 


to perpetuate system 


\ 
was, 


and ; 


that aft onsid 


! ) 
himscif 


and he confessed, 
he would not 
sponsibility of this « ourse. It 


ion 
take Upon 
would 


easy for him to vindicate his eonsisten 


he might say, that from first to last, he id 
opposed injustice, and that no question of 
expediency should lead him to depart from 
the strict line of abstract principle; it was 
easy for him to say this, but in what dith- 
culties would he place the country ¢ And 
ifhe did consent to this measure, hedid so 
for the purpose of supporting a dereliction 
of principle in the Government to which 
he (Lord Stanley) was opposed, 
called upon by his constituents to explain 
his course of conduct, it would have been 
easy for him to say to those constituents, 
that he had been overborne by the Govern. 
ment, that he had done all he could to 
throw an obstruction in the way of th 

principle proposed ; but he must also in 


justice have added, that he had also thrown 


an obstruction in the way of a settlement 
of this question. He preferred, therefore, 
to subject himself to some reproach from 


} ag zravated 
was caused | 
hon. | 
1 the n, because ] { iain li 


| because 
iments of tne 
>} it would 


n, | firmly, thatestab 


| House, Ile confes 
, experienced ere 


Lord 


! and 


When | 


the public, rather than to endure the re- | 


proaches of his own conscience for having 
contributed 
the dissensions in 


towards the 


Ireland. He did not 


continuation of 


share in the sentiments of the noble Lord, | 


the Member for Devonshire. He had 
heard, with unfeigned regret, from a no- 
bleman, professing attachment to the es- 
tablishment, that he rejoiced to think, that 
they were transferring resistance to the 


Irish Church, from the weak to the power- | 


ful, and that he supported this measure, 
because he thought, that it would lead to 
the overthrow of the Established Church 
in Ireland, He, however, founded his 


maintained. He was compelled to 


what was 


not ve 
cousider the state of the Irish 
hurch, and especially what had been th 
state in which individual clergymen had 
been placed during the last four years 

las it had been according to th 
authentic statement of he Maj sty’s (i0- 
vernment. [fe supported the present bill 
d to rood, 
would lead t 


d, th if the Louse 


embarrass- 


’ 
Lic hop d tl 

ice, because he trust 
. the P 

i rs SIE | . : 

cleray of Ire land, becaus if 


rureh 


p 


would relieve cunlary 


would render the ¢ more secure, and 


| } . ] ! } | ’ 
i€SS OUNOXIOUS I the peopie , and vecause 

1 
tendency to uphold more 
which 


ee rae 
inmMecnt which sf 


wave a 
mh 
| 
' ; Wr 
to see subverted, but which it 


4 ] + ] ] 
his object through il 


Mr. OC 


uintain, 
tresp iss a 


few moments upon the attention of the 
ers oe } seld 

d, that he had se qGaom 
itel ple isure than he had 
ech of the noble 
ie mental powel 
that to the noble 


cause the noble Lord 


done in listening to the sp 


not on account ol 


’ 


which it displayed, for 

. 1 
Lord was e isy, but be 
he were at leneth perfectly acreed, 
that the present system of tithes in Ire land, 


could not bi itained: for it was a fact 


could 


there was some- 


mati 
beyond doubt, that tithes not re. 
main as they now were : 
thing in them: so anomalous, so inconsis- 
tent with policy, and with a statesmaulike 
ernment, that an experiment 


view ¢ f Go 


was at length to be made to maintain 
tranquillity, and to improve the system. 
So far they were agreed. But he did not 
think, that the noble Lo 


was at all ap] 


rd’s Jewish simile 
It was not to the 
debt, but to the purposes to which it was 
applied, that the Irish objected. Tithes 
were not like a personal debt, like that 
mentioned by the noble Lord: they were 
a debt which the Catholic ancestors of 
the Irish people bequeathed to the Catho- 
lic Church. The Catholics of Ireland gave 
the tithes for Catholic purposes, when 
even the name of Protestant was not 
known; but an Act of Parliament took 
them away from the Catholics, and gave 
them to a small minority of Protestants 
for Protestant purposes ; and it was on 
account of the comparatively small por- 
tion of those to whom they were devoted, 
coupled with the recollection, which would 


licabl 
HWcavie, 
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never be effaced, whence the tithes had 


their origin, which was the foundation of 


the objection to the tax, and which made 
the noble Lord, in order to save the prin- 
ciple of application, consent to an expe- 
riment to maintain therm, He understood 
from the speech of the right hon. Baronet 
(Sir Robert Peel), that the bill might be 
altered elsewhere. He might have mis- 
taken the right hon. Baronet, but of 
what value would the bill be if. it 
altered? He trusted, that if 
changed, the Government would 

it. That, he thought, was the be 

of dealing with bills, which were so inter. 
fered with, as to take away their utility. 


} 
| 
| 
| 
' 


j os . 
| little of healing in it. 
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the tithes to another person, and he 


| bound that gentleman not to remit one far- 


thing to the occupiers. If this spirit wer 
followed up by others, the bill would have 
Here was an option 
left to the clergyman, and hon. CGentle- 


men would be able to see how the tithe 


| owners would avail themselves of it; how 


| they would be willing to mitigate the costs, 


If the optional principle were introdueed, | 


of what value would the bill be? Indeed, 
he thoucht, that the Government had left 
one ingredient in it, which, he feared, 
would take aw Ly its c Font t 
tranquillity, by exempt 
tion all those cases In | 

ready been instituted 

very cases which at 

greatest vexation. ‘Th 

clergymen of the | 

that “they might make some 

ment, and that they might make 
abatement or another, but if hon. 

bers opposite, expected any good results 


he was afraid, that hon. Members would | 


deceive themselves, He rose principally 
to recommend this point to the atten- 
tion of the House. Every considerat 
man ought to make an arrangement 
once, either to take a portion of 
| 
| 


costs, or to settle with 


» ntt ates 
a is attorney; 


iP T 
iC Tivo 


might be done out of t 
in the hands of the clergy. 

been largely subscribed 1 

he believed, also, in E 

the clergy to carry on 

did not think, that it was exh 
disturbances would continue if the Prot 
tants of the Established Church did not 


procure some abatement of the costs in the | 


suits commenced against the occupiers ; 
this did not, however, apply to the suits 
against the landlords. It was most im- 
portant that some arrangement in this 
respect should be made, and he was sorry 
to venture to prophesy that many of the 
clergy would not be found willing to mak« 
this sacrifice. He knew a case in th 
county of Cork where the parishioners 
offered to pay the tithes on an abatement 
of 15 per cent., but the titheowner pre- 
ferred giving 20 per cent. by granting 


ind by the results they 
clergy would avail 
option. One great ad- 
vantage which the Protestant clergymen 
ild derive from the bill, would be the 
sion, first sugeestt d on this occasion 

y him (Mr. O’Connell). He said, that 
hey would derive er dvantage by the 
emission of the 640,000/., for although 
tenants, as well 

| arrears were 

> not available, 

rgy received a 
emission ; and it ought, 

» the desire of the friends of 
th inand outof that House, 
and to advise the mitigation of 
He repeated, that if 


House of 


for costs, 
bill were altered in the 

if an option were inserted in it in- 
‘ring with its present principles he for 
lhimselfentirely disengaged. 
nderstood the right 
t in his 


1 
L) 
he 
Li 


misu 
but if | 
] . my Co 
opinion of what had fallen from him, 


eV ri 
eC Wert big 


| said, that,if the principle of cption were 


introduced tn the House of Lords, he, for 
would vote against the bill when it 


come down again to that House. 


th le 


ppropriation clause 
Into neir Qa 


bates, 

ppropriation-—— 
when it was proposed to 
| to wood purposes such 


, 
d the lk . and a bad 


n it was given to the land 


lords or to any other body The truth was, 
that in these last discussions they had con- 


I 
founded both those cl S$, Decat 
was an appropriation; now the former ap- 
propri ition was a good prin iple, but what 


i was now discussed wa bad. before, it 


vas proposed should be 

collected by tl lice Woods and 

Forests at a cost of 2) per cent., andall! 
] 


} th if Was DV I riven above that 


ount was an appropriation to the land 


lords; was not 25 per cent., it was 
22) per cent ; and it 


true, but it was 


vas not only a bad appropriation, but it 


« 


ag Shick bir es 


ry 


— 
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was a clear sacrifice of legal pr perty He Epos motive in Scotland, might prevail 
owned, hi al ie was candid Jin Ireland, and that they would in time 


ith, ¢] 
ruil Cl 


+ 


enough tO at 
noble Lord t| e Me 


hie be Lic Ve 


ie }ecome to the determination to leave the 
wealthy Protestant gentry to support thei 
{ ( burch, as the poor Catholic population 
Lord had sta bs nd | roun » | Ipport d their own. There was nothing 
the rreat supportes rch of ing i he state of Ireland on the face of the 
land, 1 Even the Turks had never inflicted 
structive abloy poralities oft pon the Greeks the payment of money 
Church as tl had by « ng to this | towards the support of their mosques. 
bill. Why, Lord Mounteashel, who was | was only 1 rel it such a thing 
iOt la r ) | iC and wh Kistec “ant hy should it exist there ? 
) t : of Ireland support da hierachy 


shops, twenty-sevi 





] 
} 
I 


or the pow 
except irom 
istered. They 
itism. Why did 
‘intain ifs OWn 


1] ] 
novie ,.rd Who 


yf his very el 


attachment 


5 ke ping | 
s of those wl 
y as 
ensation could they expect 


of piunde and oppres- 


{ I 
¢ ced al the sentiments 


n uttered by the noble Lord 
t War. He trusted that a 
would be open to 

‘which they had 


principles that 





tation in the 
ean 
Ve Thos 
1 
of that House 
rery rational ant 


vea li pe that the 


Ss 


ears 


a real unton 
He did not 


yr any wisdom 


So COREA ne Uae PE ae ten tte 


, shifting the burden 
another would 
were giving up 

to recove r tithes from the 
could tell them that the 
would defeat them. 
! said, that the hon. and 
leman seemed to think, that 
had expressed an opinion favourable to 
duction of the optional clause. 
had done no such thing, ‘There was 
alternative of le wing the law as it 
dd, and abandoning the present grant, 
of accepting the grant, and he pref rred 
minority, ‘course. Of course the other 


sens in 





the Legislature, in which the 
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Irish Church was more fully represented | possible advantage could be obtained, by 


and in which questions relating to pro- 
perty were looked to with greater vigilance 
would have to decide which of these alter- 
natives to accept. At the same time, as 
he had before stated, his opinion 
favour of accepting the grant. 
Lord J. Russell should not think it ne- 
cessary, seeing the great impatience of tl 
House, to restate the Opinions 


had stated on a former occasion upon this 
] 


| 


W h ch he 


question. 
itl le to the present bill, and ul 
SItlIOn Made ») the present ylil, ana he 
hon. Gentlemen 


' 


various reasons given by 
for rejecting the bill, had failed to con 


ince him, that the course taken by th 
the most « Xx pe di 


\Ithoug 
] 


Southwark had 


Government was not 
that they could pursue. 
hon. Member for 
fault with him for saying 
quoting him correctly—that it was ea 


—not, by the Ly 


for 
object to any 
brought forward, yet, he 


persons having no respons 


measure, that 
must 
the whole of his ‘speech convince 
further, that it was very easy f 

of ingenuity to make objections t 
and to show, that it was cont 
ordinary principles on 
was founded, and yet there 
better course for Government o1 
ment to pursue. 
were in favour of the voluntary principle, 
and others called for the total extinctio 


of tithes, but it could not 


which | 
might 


Parlia 


that either Government or the majority of 


that House would pursue either course. 


\vain, they had been reproached 
following up the appropriation clause f 
the benefit of all classes in 
would receive religious instruction. 
adopt 


) 1 
But would any of 


course might, no doubt, have been 
by Government. 


Gentlemen who reproached him for not 


taking this course venture to say, that he | 
thought a bill containing that clause was | 


likely to be passed, or was like ly to 


the object of est iblishing 


the statute book? The question was be- 


tween doing nothing whatever, not moving | 


. bd ! 
a single step towards removing the evils, 


that existed in Ireland, on this subject of 


tithes, and adopting a bill to which th 


Legislature might be brought to avree, a} 


bill like that before the House. He must 
say, that the person who would ask them 
to rest without 
would fail to convince him, that that was 


Was 1D 


He must say, that the oppo-| 


Some hon. Geutl men | 
bi expected, | 
i | 

aie 
Willi not | 


Ireland who} 
That | 


attain | 


that principle in 


producing any measure | 


l 


which the evils existing in Ireland would 
contlicts to 
for Drogheda 


be continued ; and those 


which the hon. Member 


(Sir Wm. Somerville) had borne testimony 


ntinued, if they did not propose 
this subject. It 


for them to say, that then 


would bee 


me measure On was 


measures 


rejected by the House of Lords, 
‘retained the same principles, but 


to ¢ urry any 


seeing it was impossil le 
measure, they abstained from bringing for- 
That 


vard any measure on the 
course, 


a very 
h the opinions they 

t would that be 

ie people of Ireland 
nefit as from the 
the contrary the hon. Mem- 

rheda, although he disliked 
1, that he did 
Lunst if, 


subj¢ ct. 


| , went ; 
ht be considered easy 


persons 

who saw the 

tithes, and 

» collection 

that some 

The hon, 

London ( Mr. 

calmness, and in 

d tone, had at the same 
made a most severe and bitter attack 
nent, stating, that this was 
ier melancholy instance of postponing 
iple to party, and he charged him 
Lord J. Russell) tergiversation 
hon. Gentleman had a right to his 
pinion, that it would be better to 
troduced a bill containing the voluntary 
ciple, or any other; but he had no 
t ing with a deep 
v, with what he called 


he Governt 
+] 
{ 
( 


with 


vo 


inciple to party on this sub- 
d to his own opinions 
th it his noble 
: knew, that those 

iken up ligh 
d for the first time with a view of 
hen. Baronet of office. 
quently stated 
h whom he 
by friendship. 
the 


State d 


' 
ust say, 


Irie 


pin ns were not t 
in roduc 
] . 1 


' 
ui Mivil (he Lif iit 


His Opinions had been fre 
to those wit 
nected in polit Ss or 
had stated them amongst advisers of 
the Sovereizn; he had them in 

it House and those opinions having 
been stated, the opinion of the party to 
he belonged inclined in favour of his 
Friend, and not in favour of him, 


Was COn-#= 


He 


oo 
belore 


nove 


theright course, for it wasone from which no | The hon, Member had, therefore, no right 
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to say, that it was for the sake of party, or 
with a view to party, that | had orizinalls 
maintained those opinions If he th ht 


! 


it best for the sake of Ireland not to] o1 


introduce that principle Im Cie press nt Dil, 


it was because he had been convinced 
he had already stated on repeat 
occasions that he 
successful result to Ireland by proposing 


should not attain any 
ae © 1UL a Atl cil 


that principle; that in proposing it h 
should be deferrin indefinitely th 
mitigation of the evils of the tithe system ; 


and he thought, ther 
better for Ireland, f rthe s Of t » ir! 
peopl . €0 propos a bil ' 
proenens of the pr sent bill. 


were those provisions? Did they improv 
the condition of Ireland ? And in what 
wera did they leave t various Int st 
embarked in it? It was universally 
cieidinid: t the cond f or 
class was improved—he meant the « 


dition of the mall ¢ 1Y , af whon 
LION OF Ui smati cu CP i ae 


hon. Member for Drogheda 1, that 
they were by this bill \ 
and of whom tl l learned Mi 


ber for Dublin said, that in most cases 


they would obtain an entire remission, ! 
having to pay their rent without the d 
duction of the I nt-ch whi wh wa 


the equivalent for tithes. Accordin 


there fore, to the testimony of th Gene 
tlem: n, < ind accord ne to what was evident 


from the bill itself, there would be a eal 


improvement in the condition of th per- 
sons from the provistot f this bill But 
what was the condition of tl th 

relative to the tithe payel 4 rhe condition 
of the land-owner would be this :—They 


had no ri ‘ 
force him to take upon nims¢ If the whol 
of the rent-charge, to which he was not 
Ii ible by law. Tl 
that 
payable by him, | fA 
to the charge. What, then, did they pr 
pose That th 
liable for the payment of 
the clergy in place of the composition fot 
tithes, but that a c bi 


per cent., as he had proposer ittwentve 


he wholeone hundred per cent. was 





five per cent., asit 


be made as an equivalent to him for havi 
a charge imposed upon him for which ly 


was not liabl But the landown rs woule 
the end obtain avery considerable com- 
In the first pl ice their tenants 


subject to perpetual vexation 


pensation. 
would not be 
and conflicts with the titheowner, and in| 
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] } 
{ Ireland ) HY 


| eons quence of the tranquillity that would 


, ' 
value of property would by 


} 1,1 
rr iy nec! ; ds; and,a { ouch the land 
wher might not immediately receive the 
{ | + . > } 4 
whole of his rent-charge, he would di 


should have been in opera- 
tion for a few years, aah the distinctions 


uld cease. Th 


question would be wha it was a fair rent 
{ ‘ i tenant to pay for land and 
not how much of it was rent and how much 
Peery | } “1 ] 

tithe, He could not suppose that thi 
measul would produc tranquillity in 
Eee Mies tire Pear oie Vs POs e 
ire i qa, WIthotl SU] POST Liat ultimately 


all differences between rent and tithe 
rhtof altogether. He mu 
say that one observation of his noble 


id hardly been 


ri nd { ord isbringt mn) h 


correctly pre sented by the right hon, 
Gentleman Opposite Sir R. Peel). His 
noble Friend had said that there would 
till be a contest for some alteration in the 
hurch: but the contest would be of a 
very ditlerent nature, because, instead of 
1 co t supported by physical re- 
tance on the part of the poor and 
humble « pler, it we uld be the constitu- 


tional and moral resistance of the land. 


s, Tepresenting through Parliament 
then pl ns witl vard to the Church, 
and havi . natural influence on th 
deliberations of Parliament. The right 
hon. Baronet understood his noble Friend 
very dif ntly from him, for that was 
-ertainly the way in whi h he unde rstooad 
his noble Friend’s observation : and he did 
think, in that nse, It was avery fai 
bservation to make, namely, that those 
perso 10 1 1 wish hereafter to make 


i change in the institution of the Church, 


\ uld | | oO! \ oO wl uld not atte nypt 
| 

»do so by resistance to the law ut 

persons who, from their situation in life, 
their property, and their station, could 


under 


make their sentiments differently 


stood,and that the contest wou 


observation was open to the comment 
which the right hon. Baronet had mack 
| mber for Kilkenny 
vil because hie 
‘ontained a very un- 





’ a | l\- ; 
considered that it 


justifiable grant of me public money. Hi: 
thoucht that the sum levoted to this 
purpose was far from being a useless and 
far from | 


eine an unre nonmre sacrifice 
} hlie man > ann } | | } 

Of the puoi money, and he ind eed thought 
that there were few objects to which the 
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publi money could bi 

sO ¢ iS) ol de fen e. 

Baronet (Su 

way would have been t 

the amount of thea 

the same opinion. Hi 

observation to make. As the right | 
Baronet had sai l, it was perler tly com) 
tent to the House of Lords, if they 
fit, to reject this ar 

not competent to 
wrangement. Having 
woul ] devot ; ort 

to certan 

modify or alter the 
money was not consi 


that House. 


’ 
they to 


(Lord 
sidering 
from this | 

a whole. He 
would be a Vi ry ( 
the evils that 
subject lie did 
expect, that the great 

of Ireland would be 

of the Protestant Chure 


the Church was concerned 


that this bill would render it 
and, as far as the people we 
he thought It 


tranquill and me 

M or Bry l 
this measure woul 
Ireland, althoug 
procure tranquillity. 

The House divi 
motion. Ayes 148 
jority 118. 


List ( 


A ( ourt, | apt. 
\dam, Adiniral 
\lsaver, Captain 
Archbold, i 
Ball, rt. hon. N, 
Bannerman, A 
Barnard, E.G. 
Bellew, R. M. 
Benett, 10 
Bernal, R 
Blair, J. 

Blake, W. J. 
Blennerhassett, . 
Brabazon, Lord 
Bradshaw, J. 
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Hall, Sir B. Salwey, Col. 
Harvey, D. W. Style, Sir C. 
Hawes, B. Thornely, 'T. 
Hector, C. J. Turner, EF. 
Hutt, W. Vigors, N.’A. 
Langton, W. G. Villiers, C. P. 
Leader, J. T. Warburton, HH. 
Lushington, Dr. Ward, H. G. 
Lushington, C, Worsley, 
Marshall, W. 

Martin, J. 

Morris, D 

Muskett, G. A. 


Bill read a third time. 
Some verbal amendments having been 
on the question that it 


made in clause 38 
stand part of the Bill as amended, 
Mr. I/ume rose to move that the 38th 
clause be excluded from the 
ground of the purposes to which it appro- 
priated various sums of money, amounting 
to nearly one million sterling. He was 
pleased at the discussion which had taken 
place on the bill that evening, as it would 
enable the people of England to see the 
which this y was to be 
voted away. ‘The noble Lord opposite 
had told them that night that he had 
adopted the principle of expediency, be- 
cause he saw no other principle on which 
he could support this measure. He begged 
to call the attention of the noble Lord to 
the fact that it was not to the amount of 
the money that the people of [England 
would object, but to the 


reasons on money 


that money was to be applied. When the 


noble Lord himself, on a former occasion, | 


brought forward a measure for the reform 
of the Irish Church, he (Mr. Hume) and 
others supported it, because it provided for 
the abolition of the sinecures of that 
Church. All their hostility was directed 
against the system on which that Church 
was supported, and not against the Church 
itself. What they objected to was the 
principle that the Establishment should be 


maintained as a dominant Church in Ire- | 


land—and they looked upon the payment 
of this money as a sort of payment of 
black mail. 
the public purse, doing their duty in con- 
senting to it? It was pledging the Treasury 
to the payment of a million more in addi- 
tion to the existing deficit of the revenue, 
which was sufficiently great without any 
further addition to it. The noble Lord 
had said that the hon. Member for South- 
wark was mistaken as tothe amount of the 


arrears, and that only one quarter of them , 


{ COMMONS} 


Bill, on the 


purposes for | 
which, according to this clause of the bill, | 


Were they, as guardians of 
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{remained at present unpaid. But if all 
| but that one quarter had been paid, then 

he held that the remainder ought also to 
| be paid. It was the hon. Gentlemen op- 

posite who had themselves, by their con 
‘duct on former bills, introduced for the 

purpose of settling the tithe question in 

Ireland, brought the Irish Church into 
} the position in which she was at present ; 
} and they now had recourse to the nobl 
| Lord (Stanley) who came forward to assist 
| them in propping it up. The hon. Mem- 
| ber concluded by moving the exclusion of 
| the clause. 

Mr. Harvey said, that he could not 
| allow the statement which had been mack 
by so high an authority as the noble 
Lord (Stanley) with reference to the ob- 
servations which he had addressed to the 
House that evening to pass uncontradicted. 
[he noble Lord had imputed to him an 
ignorance of the subject before the House, 
because he had said, that the arrears due 
to the tithe-owners in Ireland during the 
four years preci ding the present might 
amount to 2,400,0002. But he had not 
He had only said, that the 
arrears might that sum—and 
surely if in 1832, 1833, and 1834 tithes 
did not exceed 1,000,0002. it was not 
an unfair inference that a y much 
larger amount of tithe would be due at the 
| present time. But if it was only 300,000/. 
that remained uncollected, then he would 
say that that sum ought to be collected as 
well as the rest—and it was a farce, until it 
was proved that it could not be collecte d, to 
!eall the tithe debtors the poor people of 

Ireland. If the the law in that 
country was such that it could not be en- 
forced but at a ruinous expense, was that 
a reason why they should forego the pro- 
perty in tithe? Why not bring in a bill 
to facilitate the collection of tithe? The 
noble Lord said he supported the bill be- 
cause it would tend to the tranquillity of 
Ireland, first, by reducing the amount of 
tithe to be paid by twenty-five per cent. ; 
and, secondly, by the payment of the ar- 
rears. Butthe arrears were due from those 
who borrowed the money of this country— 
and why, if the Irish people were so poor, 
were the people of England to pay the 
debt? TheChurch of Ireland ought to sup- 
ply the fund out of its own overgrown re- 
sources—for itwas notorious that the Irish 
hierarchy possessed upwards ‘of 600,000 
of the finest acres in the country, and some 
of their product ought to be made avail- 


said it was so. 


amount to 


very 


state of 
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able in cases of emergency like this. The 
payment of these arrears ought not to 


come out of the ‘Treasury of England, | 


which ought not to be ro ‘bbed for the pur- 
pose of paying what was due from the so- 
called poor of Ireland to the wealthy pro- 
prietors of thatcountry. They would next 
be called upon, he sup posed, to pay the 
debts of persons confined for debt in [re- 
land if they sanctioned such a principle as 
this, Peace neither could, would, nor 
ought to be purchased at are a price— 
and when the noble Lord asked him why 
he (Mr. Harvey) did not bring in some 
bill of his own on this subject, let him ask 


what chance any bill would have, even of 


an introduction into that House for the 
reform of the Trish Church, if moved for 
by a Protestant Dissenter? He would 
most cordially support the motion of his 
hon. Friend the Member for Kilkenny. 

The House divided on the original 
question :—Ayes 96; Noes 39: M. ajority 
re Bill passed. 


List of the Aves. 


Acland, T. D. Hodgson, R. 
Alsager, Captain Ifogg, J. W. 
Alston, R. Hope, G. W. 
Archbold, R. Hoskins, K. 
Ball, rt. hon. N. Hfoward, F. J. 
Benett, J. Howard, P. H. 
Bentinck, Lord W. Howick, Viscount 
Bernal, R. Ilurst, R. H. 
Blackburne, J: Hutton, R. 
Blair, J. Inglis, Sir R. H. 
Bramston, T. W. Knightly, Sir €. 
Bridgeman, H Li tbouchere » H. 
Broadley, HH. Lascelles, hon. W 
Broadwood, II. Lemon, Sir C. 
ee Fie Lowther, J. H, 
Bruges, \ . L Macleod, R. 
Bryan, g. Martin, T. B. 
Chapman, A. Maule, hon. F. 
Clements, Viscount Morpeth, Viscot 
Curry, W. O’Brien, W. S. 
Dalmeney, Lord O'Connell, D. 
Douglas, Sir C. O’Connell, M. J. 
Fast, J. B. O'Connell, M. 
Egerton, W. T. Palmer, C. F, 
Elliot, hon. J. FE. Parker, J 

Ellis, J. Parker, M. 
Evans, G. Peel, rt. hon. Sir R. 
Farnham, F. B. Perceval, Colonel 
Ferguson, R. A. Perceval, G, J. 
Filmer, Sir E. Si potts, J. 
French, F’. got, R. 
Goulburn, H. P. wer, J, 
Graham, Sir J. Pusey, P. 

Grant, F. W. Rice, rt.hon. T. S 
Grey, rt. hn. Sir C. Richards, R. 
Grey, Sir G. Rolfe, Sir Rk. M, 
Hobhouse, Sir J. Round, J. 


Jobhouse, T, B. Kushbrooke, I. 
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Russe ll, L ord J J Trou bi id Te, Sir FE. T. 


o 


|} Sandon, a scoun Vere, Sir C. B. 


aie ae ee, Ff. Verner , Colonel 
nith, JA Vig rs, N. A. 
St snob T.ord W \ddington, FH. 
Steuart, R. Wilde, Sergeant 
ptock ow Wodakaus . ee 
Sturt, H. C Wor 
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Marrs oN Rattiways.] On the ques- 
tion that the Mails on Railways Bill be 
read a third time, 

Mr. Eusthope said, that, before the bill 
passed, he wished to enter his protest 
irainst the language which had been held 
igainst those who opposed the bill as it 


| was introduced to the Ilouse. Those who 


had taken an interest against the bill had 
been represented as a set of men who 
desired to appropriate the Post-office reve- 
nues to their own uses. The proprietors 


| of railways had been held forth as a set of 


rapacious adventurers, reckless of all 


| principles of justice and fair dealing. He 
‘felt particular regret, that any one con- 
| nected with the Government of the country 
| should have sanctioned such a tone as 
ithis. No desires or feelings of this cha- 
i racter actuated the individuals who were 


so grossly maligned. Parties connected 
with railway interests were held forth to 
the public as though on their trial ; and, 
forsooth, on their trial for what? For 
promoting at their own risk great national 
undertakings, of the value and public 
utility of which there were now not two 
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opinions, and without the prospect of any | sorry that a Government which he had 
advantage beyond that which Parliament | generally supported, should be justly con- 
itself had declared to be « jMikabvie, ly sidered ana ti-railway Government. Tl 


hon. Gentleman who looked CQ ¢ bill was far from creditable to the m3; if 


idvantage which 


¥ ! 
dence before the r l 


ailors 


this suby ct W 


} 


and when LOIS 
with the evi 
: discussions upon 
should not 
introduce 
the a knowledge 
of property } \ 
had ever been deem ( ti 
security of the ; 
it prop sed to take 
perty of railways, wi 
tion whatever, 
absolute defiance 
before the committee, 
the great and acknowl: 
justice, whilst those who op; dt} 1] ure of idvan +, Or payment, | 
were held up to the yas a of the railway prop ors; and what said 
rapacious adventurers, eagerly bent upon | tl videne hat it which was taken 
appropriating the Post-othic 1 yi lway proprietors as a remunera 


their own benefit. Again, hen 

that if, upon the original introduction ¢ wha he Duk ichmond v h 
railway bills, it had been claimed t minute, intender give them. The Duke 
a clause by which mails should asset 


| 
emplated passing 
along the railways free of vs without payment: 
would have been readily conceded; a r a moment, conceived the 
it was said, that the publi interests had { 1g ssession of the lines of 
u muneration to the 
proprietors. Nothing of this sort had 
he did not mean to say but that there | been started, yet it was with great facility 
might have been parties connected with | a f d such a proposition been 
the original promotion of some of these | n othe proprietors of railways they 


\ 


been injured by the non-introduction « railroad w if any 
such powers in the first instance. Now 


bills, such as the legal gentlemen, ula have readily assented to it. It had 
whose interests in them were mostly ten 0 asked by the Chancellor of the Ex- 


porary, and the engineers, wh Cl *hequer, in a former stage of the bill, why 


. ' ‘ Ln r . } rae . ‘3 . P 
was in their construction: 1Ot onsideration should b iven to pro- 


mean to sav but that these Ll I | sin respect of the enormous and 


@ ! 
their anxiety to secure thei mporary per amount paid by them for land ? 


i ‘ rae 1 
1d er TO iSk Wher 


advantages might wou 
‘ity, tl honesty, of re- 
! <o % rn 
CONnSIG ! i i ‘ sideration m= respect ol 
but he would put it the Hfouse whethe the sums they had paid tor land? Had 
it was to be borne, th individual ot Parliament itself dictated t! » principle 
1 ' 1? } } ee ae 
had advanced then capil nh ul 1s 1 W and s uid be paid for ? 
] 


in whic h the y could Lit i by Vy means iOL nt! O the 


1S 

formation of rail 
certain at the time of realizing a return | roa Yoviously. Why, then, were 
were to be stigmatized as rapacious ad hey to be asked to waive their claim to a 
venturers, because they claimed what had deration in respect of what they paid 
been guaranteed to them by Parliament? for land? If what had been really ex 
And he would ask, whether it was honest; pended for land in the original construe 
or proper on the part of the Government, | tion of railroads was, in s 


me instances, 
to sanction a measure by which the pro- | improper and enormous in amount, let tt 
perty of railway proprietors was invaded, | be remembered that the companies had 
and by which the rights secured to them paid it under the dictation of the Legisla 
were so shamefully infringed? Ile was} ture, and that land was essential to t! 


\é 
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formation of railroads. The fact, 
believed, was, that the Chancell 
Exchequer apprehended 
reduction of the Post- 

reduced charge for 

time when it we 

would be the 
required to | 
It wa 


oreat part of 


; 


panies 
, 
the railroad compan 
ibused as rapaci 
being grasping 
g 


parties who sougt 


tion to throw burthi 


every prin iple « 
bill more destru 
perty, more unf 


» than 


nounced becat 
measure, he w 
Che bill, in 
ciently hard and 
road compani 3: 
it was characteris 
As, however, it 
most obnoxious 
Oppose the thi d l 
ill read a th 
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Coryricut.| Lord Broug/ 


he had to present to their Lordships 


on the same subject—the protection 


copyright—as had lately occupi d the 
tention of the other House of Parliam 


The people of this country took g1 
terest in. the success of a measure of 


nature; anda learned Friend of li 
Sergeant Valfourd, had introduces 
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it bill had encountered 


} 


where, and, undoubt- 
great objections. 
had { iiled, there 
uchout the 

n should 

ry men. 


urity 


] 
their 
expil 
mmittee of 


to pertorm this duty 


x much to their labours, he 


ver of the Judicial 
s not members 

a 

on such 

hown, that 
mmittee with 

35 had been 
recently 

p lent 
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introduced by their Lordships into the 
bill, that though he had considerable 
objection to many of them, had resolved 
not to be prevented by that circumstance 
from proceeding with it, or from taking 
those steps which were necessary to its 
being submitted in its present amended 
form to the other House of Parliament. 


But in adopting this course he felt called 

on to say, that a further consideration of 

introduced by their 
d 


those amendments 
Lordships in the Committee hac 
creased than diminished his objections to 
them, for he could not help perceiving in 
them a great increase of the difficulties in 
the way of the final success of this mea- 
sure. He would not go into any detailed 
examination of the amendments, but 
would content himself with stating cvene- 
rally, that he concur in them 
There were some of them, however, par- 


which in point of length 


rather in 


could no 


ticularly thos 
might be considered the 
he was alluding to such as settled thi 
boundaries of the boroughs in the bill— 
which he considered an improvement. In 
saying this he begged not to be understo: d 
as pledging himself to them as they were 
laid down, but he did certainly concur in 
the principle of the measure settling the 
boundaries, because, unless they deter- 
mined this matter when the general ques- 
tion was pending, they knew by experience, 
that when they came to arrange it after- 
wards local feelings and local opinions 
rose up against the boundaries proposed, 
and constituted a mass of opposition which 
it was very difficult, if not impossible, to 
overcome. But there were introduced in 
the course of this bill many amendments 
relating to the rights of freemen—to the 
incoherent rights of freemen—amendments 
relating to the administration of charities, 
amendments relating to appointments in 
the boroughs: there were many amend- 
ments in relation to these matters which 
he considered in the highest degree ob- 
jectionable, and which, he would say, ap- 
peared calculated and intended to frustrate 
this bill as a measure of reformation, for 
while they seemed to give municipal Go- 
vernment to the towns of Ireland, they 
prese rved as much as possible of those 
former abuses which it was the object of 
the bill to reform and remedy. As he said 
before, he would not go through them in 
detail; on the present occasion he would 
do no more than state most distinctly, 
that he differed from very many of them; 
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} sure of double speaking [t 


| diminution of the value of the 


principal ones— | 
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that he apprehended they were not likely 
to meet with concurrence elsewhere; and, 
he trusted, if the bill returned to them 
altered in this respect, that thei Lordships 
would be prepared to consider the altera- 
tions in a fair sp irit, and with the inten- 
tion of rendering the bill such a measure 
as would be calculated to effect the objects 
with a view to which it was framed. The 

eat diffi ulty of all—the 
he had felt from the 
amount of thé 


ations im that respect he h 


difficulty which 
beginning——was the 
qu ulification. To the alter- 
id alw ys stated, 

! objections which h 
entertained were, that the qualification as 
oh, and the 
diminutions in value were so perfectly and 
entirely uncertain, that it was impossibk 
It was, indeed, a mea- 
was intended 
to say to one Dp rity it was aco 
| 


1S Iperavie 


It stood at pre sent was too hi 


to calculate ie wees 


nsiderable 
franchise : 
o the other, that it was no diminution 

It was intended to say to the one 

j would bea LOL. franchise, and to 
other it would be under, considerably 
under, 107. He repeated, that it was a 
qualification of a most uncertain value; 
and with respect to so important a matter 
as the qualification, he thought that some- 
thing unquestionable, that something 
more definite and certain, that something 
of a fixed meaning, should be introduced, 
Entertaining these objections to the qua- 
lification, he was determined not to move 
any of those amendments which he gave 
should move at 


this stage of the bill, because, 


’ 


their Lordships notice he 
the qualiti- 
cation being so objectionable, it did appear 
to him that it would be better for those 
towns which were not included in the 
scmecmtie- that it would be more agreeable 
to the inhabitants of those towns—for so 
he was ‘ufireed it would be by those who 
were best acquainted with their feelings—- 
that it would be more acceptable to let 
them rest on He clause of the bill on 
which - y might, if they thought proper, 
apply for a ch arter it incorporation. He 
purpose d. then, instead of forcing a cor- 

poration on such towns, that they should 
be left to determine, according to their 
own judgment and experience of the 
working of the bill, whether they would 
apply for a charter of incorporation or 
not. It appeared to him, that the rules 
laid down inthe bill for determining the 
boundaries of those boroughs which should 
hereafter apply for and obtain charters of 
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incorporation, would be found extrem 
inconvenient and objectionable. 
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were taken, he apprehended, from the in- 
structions given to the boundary commis- | 


sioners, which were found in ipplic ible in 
many instances to the pres 
and which it was not expedient, therefor: 
that they should lay down for then 
Under these circumstances, it W 
intention to move amend 
this stage of the bill. The bi 
questionably a 
their Lordships. It bespoke 
of the opinion which the n 
Lordships had held in for 
bespoke an abandonment of 
which heretofore they were ve 
and determined in maintaining. 
might be right in them to take their 
on principle—it might be right i 
oppose themselves to popular 


iby 


COncession 


ciam 
to popular feelings—it might be ri 
them to measures which 
wished for by ever so great a majot 
the people; but there was nothing 
wise, there was nothing so absurd, 
was nothing so imprudent, as when they 
were prepared to make a con 
to make it general and sufficien 
sive. There was nothing so uny 
to take care that they obtained 
for which they gave way; 
nothing so unwise as when they 
trying to come to a settlement not ton 
it on such terms as were like ly tob 
factory, and, therefore, lastin 

sill read a third time. 

Lord Brougham could not cone 
what legerdemain the 
a third time. Hi 
tion put, and, tl 
be allowed to proceed. 
was to move the 
amendments which their Lordships had 
made in this bill, and which he considered 
to have a most injurious effect. He agree 


t 


Oppose 


the ob} 


] . 
there 


had not heard the qu 
i 


ierefore, bly 


would pr 
His i 


1 
Omission Of ce 


1 
{ eras 
tention 


1 


with the noble Viscount that the whole of 


the amendments, with the exception of 
the boundaries fixed by the bill, which h 


considered a great good, and with another | 


exception to which the noble Viscount 
had not adverted, but which he thought 


ent measure, | 


there 


rtaln 
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the same 


the noble Vis- 


of the noble V ‘Ount, and on 
grounds a 
count object 


yall, } 
) | ( 
pa Ly 


i] 

side, 
bjection- 

7 when they 
were acree. 
must con 
they h id 


ind 


another important improvement, namely, | 1 


the reduction of the number of the 
| 


boroughs to which corporations were to be 


given, and the addition of others that might | 


obtain charters of incorporation by applica- | h: 


tion—with these exceptions he obj ( 


Third 


series 
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ted to] 


allthe amendments referred toin thespeech | 
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vernment, for it gave to the people who 
paid the taxes, who suffered by the abuses 
to thos 


: 
ested in lowering th 


—it pave who were most inter- 
taxes, wl 

concerned in lessening the abi 
to them the 


administration of 


power 


of their fellows, 

stitutional principle 
constitution originally knew 
qu ilification at all. All freeholders, 
extent of the fraction of 
up to the middle of the fifteenth ce ntury, 


a voice In the fre: 


no property 
to th 


a farthing, had, 


holders’ court in cho 
delegates to represent t] 
ment of their country. 
was no qualification, and the 


1 ! 
} 
ntly 


] 
VW hich was Stl 


yseque 


compared with this, because a 
- 1 I <9 La 
was 40s. In arry tne 
equal, perhaps, to 
day, yet so. tender Parliament 
of anything that could encroach on 1} 
privile ves of the ‘le, so det 
were they not to raise the qualifi ition 
d, that 


1/) + 
is Ii 
tUS., < It 


when the value of money was altere¢ 
they stood by that 
had not been equal to the value of 40/ 


sum ol 


and the 40s. freeholder had now as much 


right to vote as had the 
the reign of Harry the Sixth, and he would 


fLORDS} 


| 


| their soldiers we 


| 
| 
} 
| 
| 
} 


nined 


10s. freeholder in 


say, a most wise and constitutional prin- | 


Because, depend on it, there 
‘ ho 
1.O UD 


ciple it was. 
was not a more pernicious cov: 


taken by any government than to make | 


too manifest the distinction between the 
small number of men in whom the property 


of the country was invested, and the im- | 
mense body who had liberties to defeud, | 


who had rights to be encroached on, who 
had their little property—they had ay 


perty in their labour—to enjoy, and to bi 


a pro- | 


protected by the Government under which | 


they lived; but, above all, who were th 
whose blood 
battles, whose sufferings in 


rained our 
distressful 
times were the sufferings of the nation, 
though only labourers, though not free- 
holders of 40s., though not householders 
of 151. 10L,-or Si; 


whose sufferings were the sufferings of the 


sinews Of war, 


They were the men 


country-—they were the men whose ener- 
the strength and glory of the 
Ile would say, then, that it was 


PIES Wer: 
country. 


as perilous as it was unjust to draw an ideal | 


line, and treat in a different manner the 
proprictors of estate 
property on the one from the 


side 


; and the possessors of 


land 





| cupied the left hand of the 
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bourers on the other side of the line. How 

many years’ purchase did they suppose 
73 “ag. ppc 


the property on the right side of the line 


the y Ce ased to return 
that « 


derived, und who or 


be worth, if 
the affections of 


Ww uld 


’ : ; 
iass trom whi h 


ideal bound- 


. ' 
ary ¢ ver would dray 


| 


No pruad nt law-e 
hat line. If they Jit 


would 


‘tion drawn 


id 


1} Wot 
ided to Ireland 
with ail 
repugnant to al 


t ’ forme) 
prineiples of 
ost partial, unfair, and 
ir legislative duties, to 
or Ireland after hav ng 
Had 


expt rience 


rule for England, 
vears’ 

Enelish measure, 

they had 

reverse, 


which were in the 


repent ot 


Quite the 


what 

England ? 
the alarms first 
universal suf 

in the boroughs here had been found 
utterly groundless. Had there 
more public meetings held, more petitions 
presented that time, 
Parliamentary suffrage, 
en extension which 
had been granted in municipal suffrage ? 


entertained about 
been 


to Parliament since 
r extending the 


in consequence of the 


There had been, no doubt, petitions pre- 
that time to P 


universal suffrage, 


sented sine irliament fot 


house hold SuUlTTI e. {ol 


' ° . ' . . 
for the vote by ballot; but these had been 


more numerous in 
rnatures, but 


extent 
they had 
in the three 
they were in th 


not only not 

in point of s 
I 

been fewer in both 


respects 


vears since 1835 than 


three years preceding 1835. Apprehen 
en entertained of riotous 
and tumultuous m 
of that such 
were anticipated only by those who were 
imnorant of the Enelish character. ‘The 
English were a people with whom kind- 
was all influential; the more they 
had coneeded to them the more kindly 
disposed they became to those whom they 


sions, too, had i 
mobs etings as the 


result measure $ but evils 


ness 


recarded as their well-wishers. The mor 


la-}| they became attached to their Government 





“a 





709 


as toa parental Government, the more they 
felt a personal interest in that Govern- 
ment—the more it became, as it were, 
their own concern. This was a feature 
in the English character, which should 
never be lost sight of by a wise Govern- 
ment, and which should always actuate 
them to do everything in their power to 
conciliate the people, and give them a feeling 
of personal interest in the Government of 
their country, 
were part and parcel of the constitution of 
the realm. It was the policy of a wis 
Government to inspire not only the 
prietors of the country with such a fee line 

but, above all, to make those who were 
not proprietors feel it. ‘The holders of 
property were of themselves apt to enter- 
tain this feeling; but it was that large 
majority of the community who were not 
holders of property whom it was the policy 

of a wise Government to do all in thei: 
power to conciliate, and to inspire with 
the feeling that they were part of that con- 
stitution under which they lived, and 
which they were called upon to support, 
and of which, let it be well understood, the 
knell was tolled if that class once ceased to 
support it, let the exertions of property 
and factitious power be what they might. 
lor these reasons he held, that the expe- 
rience of the past three years was against 
the present policy, and not for it; and 
for these reasons he considered that the 
principle of the English measure ought to 
have been extended to Ireland, and that 
it ought not to have been deprived of that 
which was its brightest quality. All reason, 
all theory, all experience, induced him to 
wish, that the English principle should be | 
applied to Ireland, and to protest against 
the amendments which the noble Viscount 
had unhappily acceded to. ‘There 
one portion of these amendments which 
was peculiarly calculated to offend and 
irritate the Irish people, and practically | 
to frustrate the whole plan of reform; it 
was that by which weighers, market 
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pro- 


was 


clerks, and all similar officers were to be | 


retained in office, just as though the bill | 
had not passed. ‘The great object of 
municipal reform was to eradicate abuses ; 
yet the first thing done in this Reform 
Bill was neither more nor less than to 


enact by law that the very authors of the | 


abuses which called for suppression, were 
to be continued in the offices which it was 
declared they had so grossly abused. 
These abuses were the gravamen of 


{Jury 27} 


making them feel that they 
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the charges against the present sytem, yet 
the childre n and champions of these abuses 
were to be continued in their office 

What an absurdity, what a moc “i 
what an outrage upon the feelings of the 
people of Ireland. On these grounds, as 
well as upon others, he de ply lamented 
the course which had been taken. In 
conclusion, he would say, that whether 
this measure was to be considered as 





srounded on truly wise, 


consistent and abiding principles of leg 


lation, calculated to bear the test of ex 
r, whether it was only to | 
aemene as a measure for etleetine a 


} 

lp erience ; 0 
| =) 

| minor,’ but still most important, object, 
conciliating the Irish people, of appeasing 
the discontents of that long ill- 

of drawing out 
gious internal resources, 
tranquillity and security, in 
way he regarded the measure, he equally 
disapproved of the alterations which had 
been made. They 
spirit hostile to the constitution, r pugnant 
to the principles on which their Lordships 
passed the English Municipal Reform Bill 
three years ago, and pregnant the 
seeds of discontent and bittei disappoint- 
ment. 

The Duke of Wellington said, that the 
noble and learned Lord had entered upon 
a discussion of the general principles of 
Government in respect of this bill, but 
he proposed to discuss the bill upon the 
principles of the bill itself, and he should 
make but one observation on what had 
been said by the noble and learned Lord, 
which was, that when the noble and 
| learned Lord came to propose a Corpora 
— Bill for another part of the king odom, 
| w hen he was sitting x on that woolsack 7 ona 


roverned 


country, and her prodi 


by giving hei 


which ever 


were conceived li a 


with 





supported another on a subsequent occa 
|} sion, he did not propose the one o1 
| support the other, on the principles which 
jh he had urged against the amendments 
| proposed by his noble and le sei Vriend 
| (Lord Lyndhurst). In the first case, the 


noble and learaed Lord 5 ae a very 
large qualification, and in the other case 
it was true the qualification was but small, 
but it was accompanied by the conditions 
of residence for a certain period, and the 

payment of rates, and, it was well known, 
| that a house was not rated unless it was 


> 


lofa certain value. But then the noble 
| and learned Lord came to the House and 
| told then Lordships to follow the exampl 


| of Kngland, and to let « 
yA9 


very man have 











eithe 


wie 
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a tax, forgetting the exam- | 


measure In existence 
But that which it their | 
s to provide for, was a | 
Municipal 
which it was 
had 


it was clear, 
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vote who para 
ple of his own now 
In Scotland, was 
Lordships’ busine: 
reform of the 

of lreland, in 


that great 


Coli !) rations 
said, 

and 
those 


abuses prev led, 
that 
had formed | 


. ] ne wl O13) 
so far back as 1792, 


views which the Legislature 


many OY | 
intO execu- 
that he 


had always considered it de sirable to mak 


1793, he not been carried 
tion. Onthese grounds itt was, 
an alteration in these and he 
thought it right to avow fairly, as he hadj | 
that that it 
been a better arrangement for 
Ireland to put an end to c¢ 
vether, and to have submitted the 
eovernment of that country to the Sove- | 
reign of this was now, | 
\ willing to allow of Municipal 
lreland, with 
ion of the country, 


corporations, 


, 7 vie 
said before, he considered 
would have 
] eer ers i 


alto 


great empire. He 
however, 
Corporations in consistent 
the general constitut 
taking care that it should be sucha reform | 
as would ¢ rive security to a large body of 
persons in that country, in whose hands 
power had been placed for some time past, 
but, hands, he was sorry to say, 
it did not subsist at the present moment. 
At the same time, therefore, that they 
were framing and carrying this and other 
measures; he had thought it his duty to 


in whose 


such a scheme as would 


| noble 


}not necessary in 


DS} (Ireland). 


as to the meaning of his noble and learned 
Friend, when he proposed a 102. franchise, 
But the noble and learned Lord, and the 
noble Viscount og this suffrage too 
high. ‘They did not, however, propose a 
lower one, The Viscount said, that 
he would not propose to insert certain 
towns in the schedule of the bill, but he 
would leave it to the towns themselves 
to ask for a charter of inc 


the provisions of the bill. 


noble 


poration under 
Hethoueht the 
Viscount did wisely in this. With 


| regard to what the noble and learned Lord 


site, had stated, as to the effect of the 

oetish Municipal Bill, he 
withstanding the panegyric passed by the 
noble and learned Lord, that he did not 
much admirethese Municipal Corporations, 
It was very true that there was much mort 
tranquillity—that was, the tranquillity pro- 
duced by a certain and police, 
which maintained tranquillity in the streets 
very great Sut that was 
nor was that 
proposed to be done either by the Bill 
itself or the amendments to it. He be- 
lieved, however, that with respect to what 
was called social tranquillity, no such 
thing existed in those corporate towns, 
and that there was nothing but political 
squabbling and agitation from one year’s 
end to another. He believed, that that 
social tranquillity which some time back, 
made England the most desirable place in 


a 


must s ay, not- 


watch 


at a expense. 


Ireland, 





assist in devising 


$ 
if 
| 
i 
| 


the anla in which a man could live, was 
fast disappearing, and he sadly feared that 
before long the increase of political agita- 
tion would put in hazard the capital which 
Then it 
another 
the amendments, to which 
the noble Viscount and noble and learned 


insure a fair distribution of in that | 
to give security to life and 
property, and to put an ¢ nd to the per- 
petual disputes by which that country had 
state of ait ition. The 
noble and learned Lord and the 
Viscount opposite, had complained of the 


power 


eataty 


country, so as 


SM tesa® 


was In existence 
appeared that there 
!embraced in 


been kept in a in this country. 


noble was 


ae 


point 
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amount of the qualification for the suffrage 
proposed by his noble and learned Friend 
and both had characterised it as a decep- 
tion. Now, be did not think it possible | 
for any man to more clear Jan- | 
euage than his noble and learned Friend | 
had done the principles upon which his 
amendments were framed. His noble and 
learned Friend stated, that the qualifica- | 
tion was of the amount as the | 
suffrave which existed in Scotland. He | 
stated also that certain deductions were to | 
and he stated the authority for | 
ductions, founded upon Acts of | 
Parliament, upon the instructions of the 
Poor-law Commissio 
of judges to juries. 


state In 


same 


be made, 
those di 
ers, and the charges | 
It was impossible for 
any man to pretend that he was deceived | 


| the existing 


Lord opposite both objected, and that was 
with reference to the permanency given to 
Commissioners. He (the 
Duke of Wellington) did not exactly know 
to what the noble and learned Lord had 
alluded; it was certainly true, that the 
Commissioners for borough charities were 
to be preserved by the amendments which 
had been proposed by his noble and learned 
Friend (Lord Lyndhurst) and for his (the 
Duke of Wellington’s) own part, he oa oht 
that those amendments were the very best 
amongst those proposed by his noble and 
learned Fiiend. He thought that a gross 
mistake had been committed, in the En- 


| glish Municipal Corporation Bill, on the 


subject of the borough charities; and he 
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for one would certainly never have con- 
sented to leave those charities in the | 
doubtful situation in which they were i | 
fact left on the passing of that me 
if he had not believed that the noble and | 
learned Lord opposite (Lord Brougham) 
would have been able, in the then follow 
ing Session of Parliament, to propose a 


asure, 


bill for the regulation and management ot 
That, how- | 
ever, had not been done, and since 1 
Act passed, the English Municipal Cor 
poration charities had been and _ still re- 
mained of the Court 
of Chancery, and as far as he had any 
knowledge on the matter from general 
report, he was sure that it was impossibl. 
for anvthing to be worse managed than 
were those charities. And if report spoke 
truth, the funds of those charities had i 
many Instances, been applied to purp 

of corruption both in municipal and Par- 
liamentary elections. Such, at least, | 
had heard, had been the case Ile i 
fore rejoiced that in this bill, it was other- | 
wise provided, and that until arrangements 
were made for the future 
the corporate charities, they wer 
kept in the hands of the parties who | 
them up to the present 
provision followed, he believed, 
spects, the exceptions made in the Scoteh 
Municipal Reform Act. The noble \ 
count opposite (Viscount Melbourne) h 
expressed his anxiety, that when this bill 
came back from another place with the al- 
terations which might then be proposed, 
their Lordships would feel disposed to 
meet those alterations with a sincere desire 
to come to an agreement on the measure, 
He (the Duke of Wellington) had 
doubt whatever but that their Lordships 
would meet the wishes that 
might be expressed by the other Housé 
with every sincere desire to concur in them 
if it were possible to do so consistently with 
their Lordships’ ideas of what 
fit and most desirable for the interests of 
Ireland. But he (the Duke of Wellington) 
confessed that he should be very glad to 
hear from the noble Viscount or his col- 
leagues exerting their influence to conci- 
liate the feelings of the other House in 
relation to this branch of the Legislature. 
He should be glad to see an instance of 
this being done. He considered that in 
all their reforms, care should be taken, 
(and he confessed that the noble and 
learned Lord opposite, Lord Brougham, | 


those corporation charities. 
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in all the reforms that he had proposed 


had taken care) that no vexatious tyranny 


should be exercised upon any individual ; 
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provide compensation, or 
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kind and he must it 
incumbent on her Majesty’s Government 
when they brought forward such measures 
is the present in another pl to 
sider well these claims, and to take care 


are- 
satisfying this 


coni was 


ice, CoOli- 
that these individuals should not become 
nor deprived of 
that remuneration to which they had every 
claim for services pr rformed, He had 
troubled their Lordships much longer than 


forms, 


victims to these re 
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ided, but he could not hear what 


een said by noble Lords opposite, 


’ 


ut stating these few words, and de- 
( laring that he should tirmly support the 
Dill, as it was now amended by his noble 
and learned Friend. It would be his duty 
to attend to any future proposals that 
might come up from another place, where 


he did hope some consideration would be 
for this House and for | 
: who would still be the victims of the | 
| which municipal corporations were granted 


manifested both 


re when passed into a law. 

d Brougham, in explanation, said 
had not given up his views that 

If the 

bill had not been altered, it contained a 

That qualification he 


oucht to be no qualification. 


qualiication, 


(Lord Brouzham), however, was not satis- 
; towns; but such a course, he thought, 


fied with; but for the sake of conciliation, 
he, in common with many other noble 
near him, had given way. He, how- 

r, 
they had had of the English Cur- 
tion Bill, and the consequent exten- 
on of the same principle to Ireland. [le 
went entirely the full length with the noble 
Duke, in partaking of any unpopularity 
that might follow an act of justice; and 


not only would he protect those rights, 


not only for the sake of justice and hu- 
manity, but, as a sincere Reformer, on 
of policy, for he had always 
that the greatest mistake 
formers could commit, was to be unjust— 


Re- 


ye SO, 
enemies to reform. 

The Earl of icklow would not do jus- 

ice to his own feelings 


oD? 


a tew observations on the 


reform the corporations of Ireland; but he 
could not agree with the noble Duke, that 
if this bill were passed in its present shape, 
it would allay agitation on this subject in 
that country. He feared the mode in 
which this bill was framed, would only in~ 


crease agitation; because it would be con- | 


sidered as an offence and insult, that only 
eleven towns were to have corporations, 


The design of relief fell far short of what | 
was expected ; and therefore he could not | 


help expressing his regret, that the noble 


} 
'] 
Viscount should have abstained from 


bringing forward the subject of which he 
! The fact was, that in- 
amendments to be 
proposed in another place, the noble Vis- 
count ought to have brought them forward | clauses were added. 


iad given notice. 


leaving his 


stead of ge 
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still claimed the benefits of the expe- | 


would be to raise a host of 


if he did not make | 
subject under | 
the consideration of their Lordships. He | 
was glad, that noble Lords had agreed to | 
'error on the subject, and he fell into this 
| mistake by applying the circumstances of 


ithe bill as 
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himself; and he must be allowed to say, 
that he did not think it either wise or pru- 
dent to allow the proper functions of their 
Lordships’ House to be superseded in this 
manner. The noble Viscount ought to 
have proposed his own amendments; and 
if they were defeated, and afterwards 
adopted in another place, why then he 
would be justified in reproposing them in 
a more forcible way. He said this, be- 
cause he wished the number of towns to 


to be increased; but while he entertained 


this wish, he never could consent to a low 


| qualification—-a low franchise would not, 
| he was persuaded, be judicious in lreland. 


It might, as an abstract principle, be good 
to remove all corporations from the Irish 


| would not be desirable in practice, as they 


were institutions to which the people were 
attached by long habit. In fact, they 
could not deprive the towns of Ireland of 
corporations without and _ this 
being his own opinion, he must say, he 
wished the noble Viscount bad persevered 
in his intentions. ‘There was one observa- 
tion of the noble and learned Lord on 
which he wished to remark. The noble 
and learned Lord said, that the franchise 
now proposed, was a deception on both 
sides of the House; that one party were 
deceived in supposing it a 102. qualifica- 
tion, and the other if they imagined tt 
would be reduced to 7d. or 8/. Both par- 


danger; 


| ties, he said, were deceived, because it 
| was neither the one nor the other; but in 


facta 13/. franchise. He must deny that. 
If the qualification were to exceed 102., 
certainly it should not have his assent ; 
but the noble {and learned Lord was in 


England to Ireland. The rating in the 
two countries would be widely different ; 
and his belief was, that as the rating in 


| Ireland would not exceed the value, as 


was the case in England, the qualification 
proposed by his noble and learned Friend 


| would not, in fact, be more than a quali- 


fication of something between 82. and 9. 
It might be advantageous to the working 
of this bill, if their Lordships were at once 


'to decide upon a 9/. franchise; but, as it 


might not be convenient to adopt that 
course now, he was prepared to support 
amended. 

Several alterations were made, and 
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he bill to be passed on the tollowi wisl the Covernment leelare theii 
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to move his 
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ial banks ? 
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of which he had 


place, 

Ireland on 
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much wanted the 

be continued under such a syste 
poly any longer? Hle consider 
vere now in a Situation t 
view what had be 

stock banks, or of 

‘hey were now in 


the Government, to 


banking in Ireland shoul 


on the same footing as 

land. He woul | Call tol 

to this country, only that he 

Bank of Eneland had 
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ol Ireland if was 
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there could be n 
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capital of the B 

to two millions an 

Government at an inter 
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right hon. Gentleman had « 

former rate of interest, or wl 

January any new arrange 
made? Seeing the right hon. Gentleman hon. Members, advet to this subject, 
might have borrowed the mon ya hre ommen i that bill, In continua- 
per cent., if he ' t t S 
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of the older banks. The Northern and 
Central, and some of the other banks, 
were in no way connected with this sub- 
ject; and if they were, when he considered 
pressure under which the public la- 
oured, and the small number of failures 
hat had taken place, he felt convinced 
that the principle of joint-stock banks was 
od, and w yntd prove beneficial to thie 
country. Under these circumstances, he 
trusted, the explanation he had given 
would be satisfactory, reserving to himself 
the right of proy any legislation in 
Session that he might think fit. 

Mr. [Varburton, after the intimation 
just given by the right hon. the Chancellor 
the statements 


Oposing 


as also 
ona former occasion, that in next 
Session of Parliament not only the affairs 
Bank of lreland, but the 

les by which the affairs of the Bank 

sland we re rezul ited, would be sub- 


also 


mmittee and there undergo 
d discussion, thought it 
advisable if his hon. Friend 
in his motion. Some 

é’ banking 
regulated, particularly 
circulation, 


by which 


unrestricted 


subject of discussion with 
best informed upon the sub- 
decided, that a 


the purpose of 


being now 
nmittee would sit for 
ding upon these and other points next 
he trusted his hon. Friend would 
| motion, 
vithdrawn. 
rio On the 
, that th leave the chair, 
louse to zo into a Committee of 


PerstA.] 


‘ ! 
Sneaker 
i KCI 


would avail himself of 
the Opportunity to make some further in- 
a subject on which he had on 

t former occasion applied for an answer 
right hon. President of the Board 
ol.} (fe hoped, that he might 
what was the 


NUNAG 
quirk s on 
to th 
of °C 
now be permitted to ask 
nature and object of the expedition which 
had recently been sent from Bombay to 
Bushire. He asked this question because, 
from the Indian newspapers, there was 
every reason to believe, that it was con- 
nected with hostilities towards Persia. It 
had long been known, that an intimate 
connexion of a diplomatic kind ex- 
isted Persia and Russia. It 
was also known, that that connexion had 


ont 


between 
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of late assumed a closer character, for the 
siege of Herat was now directed by the 
Russian envoy, who happened to be an 
officer of engineers. He mentioned this 
to shew the importance of the subject, 
connected as it was with Persia on the one 
hand, and with Russia on the other. He 
understood, that it was notorious, that a 
connexion subsisted at present between 
Russia and Persia, and that it was even 
carried to the extent of being of an offen- 
sive and defensive nature. Now, the natur 
of the expedition recently sent from Bom- 
bay seemed to compromise our pacific re- 
lations with Persia, and if so with Russia. 
He therefore requested the noble Secretary 
to inform him, if he deemed it compatibl 

with his public duty, first, whether the ob- 
ject of that expedition was such as would 
justify Persia in placing herself in a hostile 
relation towards us; and secondly, whe- 
ther he had received any information as to 
the nature of the secret treaty between 
Russia and Persia. 

Viscount Palmerston could only 
the right hon. Gentleman to the answer 
which he had already received trom his 
right hon. Friend, the President of the 
Board of Control, that the expedition to 
Bushire had been sent out, not by this 
Government, but by the Governor-general 
of India, As to the secret treaty wh 
the right hon. Gentleman conceived 
exist between Russia and Persia, he had 
no information. 

Sir R. Peel contended, that this was 
not an unnatural question to put to the 
noble Lord on going into a committee of 
supply. Surely, the House had a rig 
to know in what position its foreign rela. 
tions were placed. He, therefore, would 
ask the noble Lord whether the expedition 
had sailed to occupy any part of Persia. 
Had it gone with hostile intentions to- 
vards Persia, or by the solicitation of th 
Government of Persia? To say that it 
had gone by the authority of the Go- 
vernor-general was no answer to the 
question. We ought to know whether it 
had sailed with hostile intentions against 
Persia. 

Viscount Pulmerston submitted, that 
the right hon. Baronet should have put 
that question to his right hon. Friend, the 
President of the Board of Control, when 
he stated, that the expedition had been 


] 
ich 


+ 


ht 


sent in consequence of an order from the | 


Governor-general of India. 
Subject dropped, 
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BrocKxaDe or Mexr 0.] Mr. Alder- 
man Z'hompson inquired, whether there 
was any truth in the report which had ob- 
tained circulation, and caused considerable 
uneasiness in the city this afternoon, that 
the packets to and from Mexico had been 
interdicted by the French Government 
from carrying specie, the property of pri- 
vate individuals, while the blockade 
lasted ? 

Lord Palmerston said, the hon. Gen- 
tleman knew, that ac ording to the strict 
doctrine of the law on blockade, the 
French Government would have been en- 
titled to establish an absolute blockade, 
whereas they had made an exception in 
favour of the packets in and out between 
this country and Mexico. ‘lwo questions 
were put to the French Government, whe- 
ther they would allow these packets to 
carry specie belonging to merchants; and 

whether they would allow them to 
carry specie belonging to the English Go- 
vernment, and required for the service ? 
rench Government acceded to the 

of th request, to allow the 


to carry specie belonging to the 
| 


y S| 

ent, but declined to allow them 
s 1 
A 


take specie belonging to individuals. 
The permitting packets to pass at all, was 
in indulgence which we had no right to 
expect according to our own principles, 
and allowing packets to take specie be- 
longing to Government, was another in- 
dulgence which they had no right to ex- 


‘ 


pect. 


Poor Law.] Mr. G, Palmer in rising 


to bring forward the subject of which he 
had given notice, begged to assure the 
noble Lord opposite that he was actuated 
by no vexatious feeling on the present oc- 
easion. But he felt that the constitutional 
rights and liberties of the people of this 
country had been invaded, and would be 
invaded more and more every day, by the 
Poor-law commissioners, acting under the 
noble Lord, unless some means were taken 
to place a proper check on their proceed- 
ings; and therefore, he felt it his duty to 
ithe public at large to bring this matter 
forward. At the same time he begged to 
observe, that in any remarks he should 
have to offer nothing was further from his 
intention than to make any reflections on 
| the private character of the commissioners ; 
he spoke only of their public conduct. He 
| knew he was treading on delicate ground 
| in bringing forward this matter, when so 
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follow, and then the cnthralmen 
country would be complete. [hk 
now pr ceed more immed 
consideration of the que 

House. Early in March he had 
notice of the motion which he 

to move, and he had then 

think, that the papers he 

have been refused. When 


] 


hi 


motion, however, the nol 
to the production « 
that it was not a fi 
upon by the Po 
but had only, 
Lord said, be 
some one o1 

the advice of those pers 
then the noble Lord wet 

a case, and said, that if he, 

State, had thoueht proper to writ 
to his under-secretary, at 

make any sugge 
occur to him, 

would not think of call 
tion of a paper written | 
stances. Be that as 
answer, and the 

full advantage 


Shortly after this, a public paper 
to the Government, said, that 
greatly mistaken the fact, in say 
this letter had been sent thr 
country generally, for that the 

it had only been sent to Poole an 


thought) two other places. He wrot rd J. Russe uld not object to the 


Poole and received, thi 
of a noble Member of 
following answer from Mi 
of the Poole union: 


“My Lord,—I mu 
avoidably been prevent 
Lordship’s favour with Mr. Pa 
before this. The order, with 
1 and 2, for appointing an 
was received tromthe L’oorel 
on the 13th of January la 


rroun ls of 
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sioners sent it to the gua 
to be an order, they would 
sanction, if the guardians approved 
that I, as the clerk, should be instru: 
it up, and return it to the Commissions 
guardians were unanimous in their Dit ,} woule iseful not. but the com- 
that the powers given to the assistant-oversecr | ») iad tl iselves , upon con- 
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1 imit 


by suc h order ought not to hav en given t | lett lrawn Ww that there 
any one individua and tl omn sc) PO RENT OR ; i elects “ts 
were informed, thatthe guard 
of such order. Subsequently 
Sth of February, another order 
appoint a collector of poor-rat 


* Poole, April 24, 1838. 
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nature, was this—that when persons like 
the Poor-law commissioners were in com- 
munciation with their subordinate officers, 
that House had not a right to call for the 
correspondence between them until the 
whole matter was finally settled. There 
was the less reason why he should in this 
case consent to the production of the 
letter, as he believed, that by some means 


or other it had appeared in some one of 


the newspapers. On the ground, then, 
that the production of this document 
would establish a bad and inconvenient 
precedent, he must refuse his assent to the 
motion. 

Motion negatived. 

SurppLty—Mvsevum.] The House went 
into Committee of Supply. 

Sir PR. Peel, in rising to propose the vote 
for the support of the British Museum, 
could not help expressing his persuasion 
that the House must observe with great 
pleasure the increasing interest felt in this 
great institution, and he could not but 
think that the hon. Members composing 
the Commit ee, among whom was the hon, 
Member fortKilkenny, would agree with 
him that the Committee enjoyed a most 
agreeable sight, when quite unexpectedly 
they passed through the rooms of the 
Museum, and remarked the great numbers 
of persons who were taking a calm and 


rational delight in the various objects of 


curiosity presented in the Museum. The 
right hon. Baronet moved that a sum of 
27,469/. be granted to provide for the 
expenses of the British Museum. 

Mr. Hume fully concurred with the 
right hon. Baronet in the account he had 
given of the interesting spectacle the com- 
mittee had witnessed in their visit to the 
sritish Museum, and contended, that the 
principle of opening public institutions 
and buildings for the free acess on one 
day in the week or more ought to be car- 
ried further than at present. He had 
reason to think, that the trustees of va- 
rious provincial museums were about open- 
ing them to the public generally, and he 
did not see why the same thing should not 
be practised generally. He could not 
refrain from mentioning the gratification 
with which he observed the material in- 


crease which had taken place in the num- | 


ber of persons frequenting the reading- 
room of the British Museum. In the 


year 1825 the number of readers was | 
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fewer than 69,913. He expected the 
greatest possible public advantage from 
this free use of the library. With regard 
to the other part of the Museum, he did 
think, that after service on Sundays it 
might be set open for the rational enjoy- 
ment of the people with very great ad- 
vantage, 

The Chancellor of the Exchequer ad- 
mitted the importance of acquiring th 
two collections that had been alluded to, 
and he thought it highly desirable to keep 


the public opinion in favour of grants of 
this kind, He had not any fears of oppo- 
sition from either side of the House when 
votes for objects of thts kind were con 
cerned, for he knew that the House would 
always be ready to give the most liberal 
assistance to the Government in carrying 
such objects into effect. He thought, 
however, that there was one inconvenience 
in prospective discussions of this kind foi 
which a strong opinion was expressed by 
the House in favour of those collections— 
it had the effect 
against them in their capacity of pur 
chasers. He had the highest respect for 
the names attached to the memorial, and 
should give the subject the consideration 
which it deserved. 

Sir R. Peel said, with respect to the 
time of admission the Committee had made 
very liberal arrangements. They had 
opened the Museum on Easter and Whit- 
sun weeks, and had given the public great 
additional facilities in other respects. The 
Museum was at present open to the public 
during three days in each week. Now it 
should be recollected, that there were two 
objects to be kept in view; one was, the 
admission of the public, and the other, 
to give scientific persons the opportunity 
of improving themselves, free from the 
bustle which was inseparable from a crowd- 
ed attendance. For this latter object two 
days were set apart, namely, Tuesday and 
Thursday, and the remaining day, Satur- 
day, was set apart for the purposes of 
cleaning. With respect to an additional 
day, and to appointing admission on Sun- 
days, he had a strong opinion on that 
subject. He would not disturb the una- 
nimity that prevailed by expressing that 
opinion; but he thought as one reason 
against that proposal, that the officers of 
the establishment required that day fot 
rest. He considered, that the interest 
taken by the humbler classes of the people 


of ratsine the market 


3,800, but last year they amounted to no| in collections of this kind was not only 
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calculated to promote the moral and in-|more responsible than ours—he hoped 


tellectual improvement of the people, but | 


to increase and strengthen their attach- 


Baronet warmly concurred in the import- 
ance of securing to the public the two 


collections that had been alluded to, for if 


the opportunity was lost it might never 
occur again. He hoped, also, that the 
right hon. Gentleman opposite (the Chan- 
cellor of the Exchequer) would take into 
consideration the state of the buildings, 


and see, that it would be the best eco- | \ 


nomy to bring them to a state of com- 
pletion as soon as possible. 
Vote agreed to. 


Suppty—Tue Porrs.}] On the ques- 
tion, that 10,0002. be granted to enable 
her Majesty to relieve the distressed Poles 
now in this country, 

Viscount Sandon wished to say a few 
words as to the amount of this grant. It 


would be remembered, that in 1836 it was 


first agreed to vote asum of 10,000/. for | 


the relief of the Poles. At that time the 
number in this country was somewhere 
about 400, and it was then intimated by 
the Chancellor of the Exchequer, that the 
relief should be granted only to such Poles 
as were in the country at the time. Since 
that time the number of Poles in the 
country had, from various causes, increased 
—a considerable portion had been let 
loose by a neighbouring country on our 


shore, so that there were now 200 of those | 


unfortunate individuals in the country 


who were totally excluded from Parlia- | 


mentary relief. ‘The frequent appeals to 
that charity, which, he was happy to say, 
was never inattentive, proved this, and all 


the idle amusement of the day had been | 


called into requisition to assist in their 
relief. He thought it was unworthy of out 
generosity to leave this small number 
excluded from the benefits of the grant, 
which was not of sufficient amount to 
invite increased immigration, It was a 
remarkable fact, that in this, the dearest 
country in Europe, the grant had always 
been less than in France, at least to every 
rank above that of a private soldier. In 
Russia and Austria, also, the governments 
had been more liberal than ours. In fact, 
the English scale was the lowest in Europe. 


While England gave 10,000/7., what had | 


France done? To be sure, the Poles had 
perhaps, greater claims on France. The 
French Government was, he believed, 


ours had no share in the responsibility — 


|for the revolution which had brought ruin 
ment to their country. The right hon. | 


on these unhappy men, and driven them 
; exiles from their native land. But France 
'had given 100,000/.—once 160,0002., but 
never less than 100,000/., and even the 
small canton of Berne had given 4,000J. 
He maintained, that our Government had 


not come forward in the manner becoming 

ter and resources. He knew, 
presence of destitute strangers 
nsequence and dis idvantage of 
our position on the map; but that posi- 
tion had also its advantages—such as our 


eing the outport of Transatlantic com- 

munication, and the trade and commerce 
which that position gave us. While we 
' ges, we ought not 

ito grumble at the inconveniences, or 
| scruple to assist those whom misfortune 
had driven to our shores. We ought to 
recollect, also, how much we owed to the 
fact of having been at different periods 
the refuge of strangers who had become 
}the victims of their opinions. In early 
‘times the Flemings introducéd manufac- 
tures, and at a later period we had de- 
{rived considerable advantage from the 
persecuted French, whom the edict of 
| Nantes drove from their native country. 
|In fact, the persecuted of all nations 
| had, at ditferent times, come to us for 
| protection, and enriched us by their in- 
'dustry. The particular facts of the case 
was now urging on the right hon. 


5 


o 
it 


enjoyed those advat 


Chancellor of the Exchequer were 
se—200 men were now living from day 

to day on the precarious relief afforded by 
| public charity ; and it was with deep re- 
eret he saw many honourable and high- 
minded men reduced to such a dependence 
for subsistence. He did not like to see 
}senators, members of the Diet, men dis- 
tinvuished in the annals of their native 
}couutry for their conduct in the Council 
1or in the field, reduced to such a state as 
'to become the subjects of puffing ad- 
vertisements, and obliged to resort to the 
voluntary services of foreign singers for 
existence. He did not mean to cast any 
| blame on those persons who undertook the 
labour of the exhibitions to which he 
| alluded ; they, he felt convinced, were 
actuated by none but the highest and 
purest motives, but he thought that such 
means must, to high-minded men, be a 
most painful mode of existence. He 


would, therefore, entreat his right hon. 


Pye 


page oe 
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Friend to do something for thi se poo! ‘ ate election. He did not mean 
men. Suppose he only added a sum of! to cate the conduct of those indivi- 
only half the amou w proposed, is, which all must concur in thinking 
which he thought woul t be enough to. highly improper; but surely that was no 
induce any others ‘ome over for shares. reason why 200 men, totally unconnected 
[t should be recollect . that in the: with that conduct, should be left to perish, 
l’rench Chambers ministers hat ) y e trusted, that however great and just 


stated their intention to send n Ore ‘! might have been the irritation caused by 


aa AO NRO 


those unhappy men to ou shores. He this foolish conduct, that time sufficient 


ered 


hoped, theretor : that nothing would li- 1 clap since 1ts occurrence to erass 

duce his right hon. Friend vithho l 0 etely from the public mind, 

the small relief he had asked for fron iy Under all these circumstances he trusted 

appre henston of fresh arrival or the right hon. Gentleman would consent 
, ; 


rant, 


which he could ! ; c 
ne that 1 ol houl "eC V ¢ ve Ore f ; Ue if the noble 


‘ 


stipulat 


relief out f listinet 
not resided al ' n this country est ll) should 
He was in now ersonally interested in ingly anxious to second him, but as that 


the Polish cause; he wv rely moved, could not be done consistently with the 


( 
h ve been €xceet 


| 
by the fate of two hundred unhaj men r louse, he must only con 


who had been drive heir own ¢t bimself with pressing on the Chan- 
country, deprived oi Ll mforts of | cell if the Exchequer to aceede o thi 
the vote. The right hon. 


life, and cast h Ipless and t eon our! enlargement of 

shores without any help save » casual Gentleman, of course, ought to be as 
charity of the day. They had made every chary of the public money as of that of 
ettort to obtain food by their labour : on individuals; but he ce uld tell the right hon. 


Some a 


railroads and public works, Colonels and G ntleman, that there was no portion of 
others of high rank might be found work. | that public which would not hear of the 
ing as common \bourers, but being increased grant with gladness, ‘They were 


strangers, speaking a strange language, assembled there to represent every grade 


: 


TS, Ie Pc ABO 


and having few facilities of obtaining em- and variety of public opinion, but he 
wander starving about the streets. In unrestrained by official duty who would 
the police reports accounts would be be afraid to answer to his constituents for 
found of Poles taken in the act of sleeping | voting in favour of this grant. The only 


ployme nt, the great majority were left to believed there was no man on either side 


5 aa 


under our porticos and at our hall doors objection that could be urged to the pro- 
and such other places of shelter as chance posed increase was, that it would be creat- 
threw in their way. The state of our Ing an inconvenient precedent by encou- 
finances might be urged as a reason for raging exiles for political opinions. Why 
withholding present relief, but he did not the last century atlorded several prece- 
think the right hon. G man would of that kind, and was Poland —the land 


rive the national di ison for to which the poet alluded in the bautiful 


AUIS 
ee 
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» \ ] 
refusing a grant of O,QOU/, tor s | } iines— 


le ut a purp 


hout a crime.” 


ants were made for the | ! | and which lines, although poetical, were 

h Museum, and for other poses strictly true Poland that fell a victim to 
connected with art) and ience; and the crimes and perfidy of others—was 
while we were indulging in these luxuries, she to be excluded from relief? Neither 
some and beneticial luxuries he need they look to the past as affording 
this grant. The future 


} 


wi ole 
) } ’ & 11 at » far k y 
would admit, he | 10t think we should motives for making 
refrain from the higher luxury of assisting was pregnant with prospects which made 
those unfortunate n in thetr present it expedient that we should have Poland 
oles on our side. From Gibraltar 
point more to which he would allude, to the Persian Gulf events were approach- 
Attem) 
i 


public mind agau the Poles, by the people a t] 


state of destitution. here was only one and the P 


ts had n made to prejudice the ing which made the alliance of a brave 
ing not to be despised. If we 
1 


fact of twenty or thirty misguided men now refused this paltry sum of 5,0002, we 


having publish d phase Was ind interfered hould I ’ ill the eratitude we had 











Tae Supply— {Jury 27} J les 734 


acquired by former grants. I lid not} but, in 1835, 116 emis This, of 
wish to enter further into the matter, or t ourse, caus d luction, and the 
trench on disputable points. ‘h sent | wl bala “ py ! to the assist- 
was not a disputabli point , 1 t tl oe 1 not wish to take 
that called for th xercise of of ou v1 t t nself in this transaction, 
hiehest virtues—that « rity; and t list tor of the na- 
the grant did form a precedent, it 1 one Levi :; lefied any 
of wisdot nd 1eTOSILY, na ti it h L not irried into 
would be h d witl claim. in \ iam - or 


it 


thatthere n 
p sed on 
of bring! 
pulses 
viae 
nowever, 
deserved 
could 
>, more 
y had 
leed, 
ded 
siortunes. 


of sym- 


been a 

that wl 

Government the 

Karl Spencer on the sub) ndertook | where top. ie would remind the 
that the extent of reliet u Ls] ty se, too, what had been the course 
be for the Poles hat pe ctually vith men who had much stronger claims 
the country. [hey not only consented n ( thal Line oles—he meant the 
this stipulation, but stated their determi- | Spanish exiles, the companions In arms of 
nation themselves to resist any attempt at | t dy ‘ellington, and who had 
infraction. He did not wisl his | fought side by sid h our own soldiers. 
point more than it deserved; but he had | The ¢ Ol hel ehief, which in 1833 
a richt to make the Tlouse acquainted Was 12,U ~ 837 wa only },O00Z. ; 
with facts—facts which an hon. Gentl » se, a ugh the same cause had 
man present could attest. bis wa In OF tion, he ¢ not call for any 
1834. Afterwards lence of t t merely opposed increasing 
events at Cracow i es overt een one obser 
the Poles, and a new ass bee i l 1} ~ to 1 cn he would 
from their native land, and altl i ive t I ly llusion was 
formed no part in the stipulation, the G y the political « s to be served 
vernment overlook t and relieved oles. fe could only 
them. | 

from 


must have greatl ninished th mber | under dl as giver m motives of gene- 
of claimants; but the bala: had beer sity, a without to any political 
applied to the relief of the ¢ VY exi : en whatever in conclusion, 


Amone those who wished ¢ vi 10 nust say havine consulted his 


country, and who came recommended b ( ; on t bier Pe 
the association, were given the entire m | pain t contented with the 
allowed for on j 

them in emigrati 

other 
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further attempts to send the P 
that country, he thought the present was 
an occasion on which the national bene- 
volence might be safely exercised. He 
must express his concurrence in the sen- 
timents of his noble Friend, and his satis- 
faction at hearing the tribute to the good 
conduct of the Poles, which the right hon. 
the Chancellor of the Exchequer had so 
well expressed. 

Mr. Briscoe mourned for the decision 
to which the right hon. Gentleman had 
come, because he thought the reputation 
of the country was involved in it. He had 
listened with the utmost attention to the 
statement of the right hon. Gentleman, 
and he heard nothing in it to justify our 
withholding relief from those who were 
peri hing in our streets. This was no party 
or political question, but one of need and 
destitution-—a destitution of the extent of 
which the House was most probably not 
aware. He had taken some pains to ascet 
tain the facts, and he found the actual 
number excluded from participation im the 
grant to be 189. Of these seventeen were 


field officers—126 officers, and thirty-six | 


soldiers, and ten the wives and children of 
soldiers. 
persons who were depending on the casual 
bounty of the public, and of these some 
had been many days without food. The 
increase asked was a mere trifle. The 
apprehension of an increase of f the grant 
being likely to induce more Poles to come 
to this country was groundless, more espe- 
cially after the declaration of the French 
Minister, when he stated, that it was not 
the intention of the present government 
to send more Poles into England. This 
country, therefore, might, without danger, 
give free scope to its generosity. It was, 

his opinion, a mistaken economy to 
refuse so small an addition to the grant. 
He would rather see the 5,000/. deducted 
from the expense of the coronation than 
refused on such an occasion as the pre- 
sent. We ought not to sufter those brave 
and much-enduring men, who fled from 
tyranny to our shores, to find there not an 
asylum, but a grave. 

Mr. Dennison thought, that when the 
cause in which these men suttered, was 
considered—when the depth of their mi- 
sery and the resignation with which they 
endured it was borne in mind—there 
could be no stronger grounds for a liberal 
grant of money than. those which thi ir 
claims possessed upon the sympathies of a | 


This was the exact number of 
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oles out of | 


generous public. He trusted, that the 
tinances of the country were not so low as 
to render a refusal of the increase to this 
grant necessary. He hoped the Chan- 
cellor of the Exchequer would see the 
propriety of acceding to the proposition, 

Sir F’rancts Burdett would not do justice 
to his own feelings, if he did not cordially 
Support the tncrease of this grant. Hi 
felt, that he could add nothing in favour 
of the prop sition to the excellent obser- 
vations made by the hon. and learned 
Member for Dublin, of whom it would 
always give him greater pleasure to speak 
in terms of praise than censure. In thi 
injury that had been done to the high- 
minded and generous Poles, a blow had 
been stricken at all civilised E urope. They 
should not forget the hint which had been 
thrown out is the hon. and learned Mem- 
ber for Dublin, namely, that it was an 
ennobling and a stirring sight—a_ sight 
calculated to excite a worthy emulation in 
every generous mind—to see these brave 
men still clinging to the cause of their 
prostrate country, even in her utmost de- 
solation. A time might arrive when it 
might be necessary for us to adopt a 
course in which the co-operation of these 
brave men might be desirable. With re- 
spect to the increase to the grant, he was 
sure that the House would be unanimous 
in consenting to it. 

Sir R. Inglis said, that when he consi 
dered the state of the Poles—some ot 
them refugees in England, some exiles in 
Siberia, and some of them strangers in 
theirown home—he was happy to think,that 
England was no party to that revolt which 
reduced his to that condition, and was 
in no degree chargeable with any share in 
the saienaies which blotted Poland as a 
country out of the map of Europe. Eng- 
land ought to be the asylum of the op- 
pressed of every nation, and she would be 
found so. When the smallness of the sum 
was taken into consideration, and when he 
saw that all those who differed so widely 
upon other subjects were almost unanimous 
upon this, he did not think the additional 
erant would be refused. It was called for, 
not only by humanity, but by justice, being 
only a tardy discharge of the debt dont vy 
us for the assistance which Poland for- 
merly rendered to England in 1650, Even 
though the grant should forma precedent. 
he did not think there would be any objec- 
tion to its future adoption. 

The Chancellor of the Exchequer ad- 
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mitted, that the sympatl 
was in favour of the vote, 


ly ol 


sympathy which he would, by 
endeavour to suppress. W 
however, in yielding to the 
such sympathy 

in future, an indefinite 

votes of this nature. 

opinion of his 

for Middleses 

remember, t 

tion Was, oO! 

forward by Lord Du 

to too vreat an outla 

He would by no means 
culated to prejudice the 
refuwees; and | 
unanimity of 

the serious 

In pursuing 

sue, he was 

and pamtul d 

would give him credit fo 
which he aet 

that in the 

he ought n 


ing as to the popularity of th 
whether the disposal of 
way was or was not for t 
public. 
Viscount Sandon said, that 
had fallen from the Chancellor of the 
chequer, and the promise 
matter should be taken int 
he should withdraw his 
Mr. 7’. Attwood 
community, and was 
pauper in Birmingham wot 
increase of the grant. 


Original vote agreed to. 


SupeLty — Tne Cnt 
On the motion that 11,790/ 
granted forthe Ecclesiastic 
in the North American provinces, 
Mr. Pakingt yn obj ected to th 
as totally insufficient for its purpos 
the revenue of the late Bish 
vided, it would allow 1,500/. for « 
Bishop (Montreal and Quebec), and thi 
arrangement would, he had no doubt, gis 


i 
)p were 


general satisfaction to the Canadian peo- 
ple. Canada had strong claims upon 
England; and he hoped, that in the most 
important of all concerns, that 

would not be neglected. T 

couraged English, Scotch, 

jects to emigrate to the foi 

and they should take ea 
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circumstances, he thought it better to re- | when it we 

frain from any discussion on the subject. ready aff 
Mr. Wallace said, the Church ot Kine wants OF thi 

land had been the curse of Ireland, and pa 


would be the cul ( 
established there. 
Mr. Llume said, he 0 vl} | } } { 


much nonsense as he did in th of 
the hon. Member who mooted the qu ueland ina 
tion on the ibject of destitution in L for t 
Canad a. He consider d the CXIS i VisD 
a sinecure church a disgrace to Cauada rt 
well as it was to Eneland; and he was « 
Opinion that its existence, if atlirmed | ( 
would lead to results similar to tl other 
had taken place in Ireland. He sho 
oppose the motion. SY 

Mr. Goulburn said, that the hon im} 
ber for Kilkenny was not right im stat r 
that religious destitution did not ex 
Canada. Every thing that transpired on inc 
the subject proved the contrary. ile (Mr, 
Goulburn) thought, that there was a | in ise and 
solemn obligation on the country to 
good and sufficient religious instruct ii 
was provided for her colonies : | 1el i | 
religious establishments were in ti ! 
fancy, we were bound to succour and up ul ’ 
hold them until th y attain d streneth | his I 
and maturity. (A p 

Mr. Ellis deprecated th observation 
made use of by the hon. Member for | i } 


Greenock in regard to the Church of Eng ivoches 

land. He also denied the truth of the as- | that too m 
sertion of the hon. Member for Kilkenny, | already given 
that there was no spiritual destitution inj in Canada, 
Canada, The speech of the noble Lo 

(Howick) had given him much pain, inas- | origin, \ 
much as it appeared to be of a piece with | had had 
his recent remarks, equally objectionable, | no link 


hthe Established | st 


on another subject in whi 

Church was involved. | isa matter of i 
serious regret to hear, day after d v. a di 
Minister of the Crown object r { ke pt that 

up that Church which he was sworn by | port lier | 
virtue of his office to defend. ‘The hon. | that t 
Member concluded by supporting the ; Canad 
motion. } Mr. O'¢ 


Mr. Hobhouse said, it was highly im- | vote tov 
proper and impolitic to try to establish ection ¥ 
a religion in Canada, in Opposition to and | to pay | 
contrary to the wishes and feelines of 


people. We wished the Church of Eng- | of Newloundla 


land to be maintained, and properly main- | bishop who 
tained, wherever people belonging to that | he had th 
sect were to be found in any country on | with the B 
the face of the globe: but were the people | more piou 

of England to be taxed, on the ground of | he did not k 
there being spiritual destitution in Canada, 
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wspaners. was a libel that was pub- 
on that most meek and oentle Pre- 

n bim » was, above all, so little 

lt ilumny. Well, but to return 

1 Act of Parliament. He, 

coul t acknowledve its infalli- 

In civil Ort JUS Matters, as 

t eve the met of dn ittine the 
prival loment. The 

t il with t religious in Cas 

t Protestants pay their 
f s of John Knox to 

esbi faith, and if the 

not uphold those who were 

| he was quite 

abandon them 

\ ' uid, that the hon. and 
( theman’ | ech was quite in 
monstrous invectives which 

| ( ll oceastons, lately delivered 





st Established Church. The hon. 
1 Gentleman id dwelt much 

iC of any connection be- 
Established 
it ntiments were not 
ofessed his religion! 
defied him to show an instance in 
itholics had the power and 

» endow their Church. Like the 

rs, they were against the 
ent in Eneland, where the mem- 

rs of the Church preponderated ; but all 


ike, when they migrated to the colonies, 


laimed the support of the State for their 
vorship. Then as to the 
ergy for money, being 
en, they must live, and they could not 

out those means which the State 


led, in consideration of their devoting 
ves to the service of religion. The 
ed Gentleman said, he had 

ts of Parliament. He 
t at a tonished at the ease with 

he ma ich a declaration. He 
used to such lanwuagve;: and he not 
broke Acts of Parliament himself but 
Y k them. He had 
id the report of the speech of the 
he could not say 
yw far circumstances might justify his 


leclaration, that he would resist the law ; 
but he was prepared to bow to that law 
vhich endowed a particular Church, and 


hich m be taken as the declaration of 


ition, through its representatives, in 


VN) O'Connell said, the noble Lord 


made a personal attack on him, which 
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he, however, was quite prepared to answer 
in every point. ‘The noble Lor 
taken if he supposed, that he at all denied, 
that the abused uth and 

slg Tere 
power when their Church th: 


posst sscecaqa DvD 


Catholics we 


and it was for the very reason that they did 
so, that he would intrust them with neither 
the one nor the other. He was as littl 
inclined to deny, that there were some 
Catholic hypocrite s; and it was quite pos 
sible, that a Catholic might be t und 
who was bigot pase to carry a wooden 
Bible on the dickey of his carriage (ther 
being no one within), and through his ex- 
cessive Catholic ardour thus to canvass 


for votes. The y were all of them but men. 


Others might wish to endow the Catholic 
Church, but unless the noble Lord quoted 
The Standard, he could not accuse him 
of having ever expressed opinion in 


favour of establishing his Church. 

Viscount Sandon: | heard you say you 
would wish to have it endowed. 

Mr. O’Connell: Never! He had 
commended the purchase of glebes by the 
Catholic Church, just the 
bishop of Clogher was now doing ; but 
had never advocated the connection of the 
Catholic Church with the State. If the 
noble Lord referred to his evidence, he 
then expressed not his own wish or desire, 
but the sentiments of the Catholic prelates 
then in London, who were willing to 
accede to such a measure for the purpose 


re- 


as 


he 


of adjusting the question then pending. | 
both | 


he always stated, 
that he abhorred 


But as to himself, 

there and elewhere, 
very name ofa state provision, 
with the noble Lord, that the clergy must 
be paid; but the question was, by 
whom. By those whose Church 
served, by those with Church 
they had nothing todo. Now, could any- 
thing in the abstract be more 
than, thatto the clergyman of the noble 
Lord—who always voted against 
country, and who treated himself with no 


the 


whose 


dishonest 


great ceremony—he should be called on | 


be 


should 


to give his money. Nothing could 
more absurd or unjust than that he 
be obliged to pay a clergyman 
not even perform his duty towards the 
noble Lord, for he did not teach him much 
sweetness or benevolence. In temporal 
matters the law, he had already 
showed, was not on all occasions absolutely 
binding; but as to religion, he utterly 
denied, that Christianity derived any 
port from the law of the land; for how 


as 


this 


who did} 


| Courts’ 
Catholic | 
| hon. 
(Sir J 


| 


i had carefully looked 
He avrecd } 


} 


| 
| smallest trace of 
they | 


| 


} 


had it extended 
d was mis-| the law, but subjected, 


mi 
no converts 5 
port 
whet 


his breast, 
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Not only in defiance of 
in the persons of 


ONS} 


te ! , 1] . - . . . 

its believers to the cruelest tortures which 
the 
on those whose conscience it did 


To force a Church 
not bind 
t make hypocrites and martyrs, but 
and the demand for its sup- 
was nothing but oppression, 
it was enforced by the bayonet at 


or the hand in his pocket. 


law. could inflict. 
} 
fl 


else 
| 


el 


Vote agreed to. The House resumed. 
HOUSE OF COMMONS, 
Sat rday, July 28, 1838 
Mi Rill Read a third time:—County of Clare; 
Ir rs Ent Scotland).—Read a second time :— 

Pr We Indies Joint Stock Banks. 
Petit resented, 3y Mr. Fitzroy, from Staffordshire, 
1 r raging Idolatry in India 
Cuina Courts. Viscount Palmer- 
ston moved, that the House should resolve 


itself into a Committee upon the China 
Bill. 

Mr. Hawes had been requested by his 
Friend, the Member for Portsmouth 
. Staunton), to make a few observa. 
tions with respect to this bill. His hon. 
Friend had given notice of his intention 
on going into Committee, to move certain 
resolutions for the purpose of showing, 
that it was inexpedient to establish a court, 
with the jurisdiction about to be given by 
the present bill, unless the authorities of 
China had given their Now, he 
over the papers, the 
laid House, 
not in them the 
the smallest consent on 
the part of the authorities of China to the 


assent. 
noble Lord had before the 


and he could discover 


jurisdiction pro vosed to be given by the 


i 
Lord. He wished to ask the noble 


noble é 
whether the 


Lord, authorities of China 
recognized this interference with their 
laws? ‘The noble Lord was about to es- 


authority he could 
enforce. Suppose a Chinese were a 
defendant, and refused to appear, a verdict 


tablish a court, whose 


not 


| was given against him, what power but 
that of actual force could execute and en- 
| force the jurisdiction of the court? He 


sup- | 


chief 


} found a very apt case in the papers laid 


on the table of the House by the noble 
Lord. A Chinese was wounded by one of 
the Lascars on board an English ship, and 
the Lasear was taken into custody, Our 
superintendant demanded, that he 


should be given up, to be tried by English 











e 
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laws. 


in custody of the Mandarin, and could not | 


be given up, pending an inquiry, relating 
to the safety of the natives of China, and 
it was argued, that if an Englishman went 
to France, he must be, and would be, held 
amenable to the 
then, should not the same ' 
when Englishwen went to China? That 
prove d, that the Chinese well understoox 


laws of France; why 


rule 


their position, and the necessity of ob 
taining their sanction before 
this court. The British was 


iistituting 
admitted 
into the Chinese territory by sufferance, 


bound 


for the purposes of trade, and were 
to conform to 
to attempt to 
upon the Chinese. 

were adopted, and attempted to be car- 
ried into effect, we 
commercial 
very considerable 
sions of this bill wer 
nary. The Orders in Council- 
the orders of the noble Lord (Lord Pal- 
merston)—were to have the force of law. 
and were to be co-extensive with the ju 
risdiction of the court that 
tablished, The East-India Company « 
ried on their trade in China without th 


Chinese usages, and n 


force their own customs 


In case this measure 
should 
China n 
The provi- 


extraord} 


intercourse with 
danger, 
most 


Virtu lly, 


aid of any such powers; and the Am 
ricans conducted their commerce. wit! 
China without any such powers, nay, 


without any salaried establishment at all: 


they depended on the simple principles of 


trading —mutual and reciprocal benefit 
Supposing this bill passed, could it be 
carried into operation with anything lik 

good faith, while the contraband trade 
between us and the Chinese, (which went 
to such an extent, and which must exist, 
until our trade with China was put an end 
to), was suffered to 
with these views, he should conclude by 
moving, the first of the resolutions, no. 
tice of which had been given by the hon. 
Baronet (Sir George Staunton). That it 
is inexpedient to pass any bill for estab- 
lishing courts of civil and criminal juris- 
diction in China, until satisfactory evi- 
dence be given of the assent of the Go- 
vernment of that country. 

Captain Alsager seconded the amend- 
ment. 

Viscount Palmerston could not acqui- 
esce in the proposal of his hon. Friend, 
and thought, that he and the hon. Mem- 
ber for Portsmouth, whose speech he had 
undertaken to make, had not fully consi- 


. 
] 
vo on? Impressed 


ho- 


| 


involve our} 


} 


The reply was, that the Lascar was | dered the nature of th 


was to be es- | 1 
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bill now under the 
of the Hlouse, and the enact- 
law passed in 1833. The 
Member stated, that it 


dient to press any bill establishing courts 


consideration 


ments of the 


hon. was inexpe- 


with criminal and admiralty jurisdiction 
in China, without the previous consent of 
the of China. ‘The fact was, 
that this had been by the Act of 
1833, to which the right hon. Baronet op- 
vosite (Sir J. Graham) when First Lord of 
he Admiralty, party. That bill 
onferred on the C the power of 
establishing in China, Courts of Admiralty 
ind Criminal Jurisdiction ; and one reason 
why he now proposed this bill was, that 
thought 
shou 


emperol! 


done 


| 
t was a 


rowhll 


it expedient these Courts 
dition to Criminal and Ad- 
Civil Juris- 
entertained 
uous wording 


val , , 
lid, in a 


Jurisdiction, possess 


miralty 
diction; and that doubts were 


f a] 


" 
uence OT the amovi 


Y or 
law, whether 
which 


Admiralty and 


a 


existing 
the latter words of that clause, 


vecifically ment med th 


Criminal Jurisdiction, did or did not con- 
trol the words in the former part of the 
Section, which were more general, and 
vh if they stood alone, would give all 
| the powers which were now required to 


ivil Jurisdiction. The Act 
hh ferred was, the 3rd and 4th 
of William 4th, c.93. It was contended 
latter part of the 
clause controlled the former, under which 
it was compet nt to give facilities for the 
establishment of these Courts by an order 
in Council. He would contend, there- 
fore, that the resolution applied more to 
the law passed in 1833, than to the bill 
now before the House but he was pre- 
pared to discuss the principle of the pre- 
measure with the hon. Member. It 


establish the ¢ 
fo wh ( h he re 


that the words of th 


sent 
present might be called an 
exceptional case. It was wi ll known, that 
id no diplomatic connection 
of China. 


true, the 


was 
this country h 
or relations with the 
Frequent attempts had | 


emperor 

een made to 
establish them, but they had failed. The 
only way by which these relations could 
be established was by another embassy, 
and he did 1 hon. Friend 
would recommend such a course again. 
It was alleged that the India Company 
had no such Courts, but that they had a 
power and authority which stood in lieu of 
which 


think his 


it. Cases unf rtunately arose, in 
offences had been committed by British 
subjects in China, and the surrender of 
these subjects was required, and the Com- 

















747 China Courts. COMMONS} 
pany found itself placed in the diseredit | residen 
able dilemma of either on the one hand ily § 
surrendering a British subject , 
by Courts, in which justice 
at defiance; or, on the othe: , 
ing to deliver up the offend t 
him with impunity for his off ‘| Pi 
position was full of embarra h 
4 was as discreditable to tl ( 
ts the Company as it was to th ( ( 
a the British nation. But 
iF pened Phen came the eml niust 
oa the Chinese government had men 
i assert its rizhts, and resented 
i tions of its acknowledved ( 
fi they would have stopp Pt ; 
2 that would have been attend 
rr loss. The Company, | 
than one instance, risked t] t 
Hak rather than be the insti 
i tinge lecal murder on su 
Hae country. He would ad 
Hi: Friend that there was no 
te part of the Chinese au 
nt they obt in it without tl 
th China which it wa 1} 
he sent state of th s to ¢ 
bie question was, th h tl 
, China had not ¢gtven t! con 
‘ they would resent sucl 
i" the part of this count 
ate papers that had | » dard ¢ | 
ies thought it clearly ap; 
+7 would not, and that there w 
a ability of thei being 
Lt proposed ex rcise of ou 
fi Friend the Member for Ports 
work written by him on this si 
In distinct terms, that, in ord 
order, the usual mode ol 
justice in China, would be wh de- 
quate, The question then aro { 
Chinese laws suspended 
favour of strangers, mir <s | | 
stated, that virtually all the Cl 
were suspended in the ease ¢ ritish 
except in capital offences, hould 
was nothing contained in. th } J ! 
was at all inconsistent with nt h ( 
practice, and the ackuowlede es | 
of the Chines people. He fi ted | did 
in his book, that a foreigner wl n- {1 
mitted an offence, if not ] he | cipl 
drew down the hatred of the ¢ ) 
the country he belonged to ; tinore n 
punished, it led to great hun 1} it we 
disgrace to the criminal’s count It} th In 
was impossible for them to del U to o 
offender who was sailing for China, or was | would 
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‘ rtsmouth, pub- 
| | son t since; and although he 
credit they 
» Lord, 
f ! it whatey l rht have been the opi- 


" 1 


mber for Ports 


‘ ] } 1} 
l tl t the novi 


r circumstances, he was 
t I | Lt measure pro- 
] the noble Lord. The noble Lord 
\s t] rrect he stated, that 
| he had the honour of being the 
cue, | had taken 
fra cam ive, that was 
ught under t consideration of 
t { heve rretted that, 
| t] m ire had th treet, not- 


’ 1inst 


¥, ( ) pen the China trade. But he 


t i s s ) nd tos , that experi- 
i < il l 1, that the clauses 

and he now considered, 

hicl iInexpedient to 


| 
( ( ition. It was clear 


i ? 


intry with 


pression of the powers 

emean himself 

5 . iously to 

relations with 

( ' nd exposed himself to such 
fully lieved cost him 

’ vccompanied him 

modified 

r as to be able 

urs I'| Chinese 

us to sely Canton, 

having thi superintend- 

nt t \ id ily on 

ers of a Consul 

that tl Chinest 

lvantage of the court as 

y l \ submit to 

1 dal so that it 

t be a cross hardship on 


i : . I | exti 


rainary 


f it w ia 1M posst- 

: i to th rainary 
I hich lezal 

{ i LOrity { i new I read that 

t] \ \ put undel 1 Com- 

ti | i ; there must be 
to Committ ib , iission Of barristers, 
ut to Chinato 

snowled ed to 

D i Now, as to the 
ise, ad t this | t y . i Staunton, which the 
{ i i, that lon, Baronet 

| sf | ] h t i I > O} l $, and was 
ho | l i is | | S| tie noble 
extracts f | Lord 1 s case on the papers that 
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had been produc d when there was ho 
consent on the | irt of the Chinese Sic’- 
nified, and he (Sir J. Graham) be 
House to ! collect that capt un } 
(July 1837) had stated 


that the Chinese were 


his last de spate h 


more anxious to stand well with the British 


Government, but they were very jealous 


t : . ] | } ‘ 
as tO this | nt on which the novie Lor 


wished to venture, and was it prudent t 
run such a risk ata period when every 
thing 
ask the nobl Lord whether he did not 


think it prad 


was running smoothly? Tle would 


nt to wait for further accounts 


from that country before he called on the 


House, at this late period of t Sess } 
to pass a measul which migut ioterferc 
with the commert 11 tions bich were 
every day | mi inore Important, ane 
which hae ye 1 th u ( t ! %: 
ps rity to our commerce, I | lIs- 


patch, dated the 26th Sept 


i 1 l, YY RO 
In stati t | t ) { l 
for tt Provir ae 1) { most 
formal sanction i these operat 
that was the case delay would be of con 
siderabl ady ntawe. Althe lk 
favourable to the motion of t! 
Member opposite, | hould like 1 ill 
V} 
to co into Committee, bee | 
proved lig | fil ( { 
repeal of the Tonnage dt nd 
therefore th ht it highly d ble that 
O mu hy oO! the bDiti Si i } It i 
peared to him, that « tent 
he wh ( St | { 1} | \\ i] 
teina balbta nap tex] We a 
be un ivisa r Dia { I itl | ( 
bill If som ul Cl wc re | 
come to on the | all ild, in th 
event of a div , vote a nst bill 
Mr. WW i shon. Friend 
would withdra I ution, and all 


I Ss] sent i { { ha dut S 
should be rey d, and the Government 
havi ven its assent, they certain 
ol carrvin the pro] tion to a favourabl 
result With regard othe lausc I 
I ) t hoy dt n b] ! a | 
re-consider them before he decid d upon 
pressing them upon the consideration of 
the House. In his opinion, it would be 

4 


far better to defer them ut they had 


some further information Ip ni subj ct 
Lord Palme) f b iy (F ct LO t t} on 
Baronet right with 4 pect | the CIs} ult 


Lord 


be tween 


COMMONS} 


’ 


; OMisslon 


Chinese | House in a novel situation. 
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Government. The dispute did not turn 
upon any question like the present, but 
as to the mode of communication between 
the British and the Chinese Governments 
—the former wishing to have a direct com- 
munication, and the latter refusing any 
under the old 

lfong merchants. He 
idmitted, that it would be expedient to 
VICWS of 


intercourse, except, as 


system, through th 


the Chinese Go- 
a measure like 
operation — Captain 
Miliott who was the only superintendent, 
gave it as his decided opinion, that the 
ine Chinese 


»btained. The 


ascertain the 
vernment, before carrying 


the pres nt ito 


authorities, could 
rigit hon. Baronet 
et the consent of the Chinese 


Government, and then come to Parlia- 
ment. Did tl izht hon. Baronet really 
think that that would be the best course 
t vt pte Beeause when the Chinese 
1ON nent was asked to consent, they 

iid urally inquire what the regula- 
tions were belore they woul | decide. Now, 


ernment was, to obtain 


the « nt of the Chinese Government to 
someth specilic, and that was all that 
Was Wanted 
Mr. C. Lushington trusted the noble 
Lord would aecede to the excellent advice 
ven him bv the right hon. Baronet, as 
felt convinced that it would b utterly 
less to attempt to get the consent of the 


it to abstract regula- 


his amendment. 
went into Committee 
e ] 
On Clause one velb 
Mr. Alawes rose to 


\s far as he knew, no 


proposed. 

move its Omission, 
British merchants 
had eiven their assent to the measure, 


isidered as 


emanating exclusively from the Foreignu- 
ofhice. lo the establishinent of a court 
{ trial of y British subjects, 


offence s b 
there could be no objection; but he pro- 
Talnst 


: , ) 
an independent 
{ 


a court’s imteftfering with 
China. And 
a course were taken, let it not be 
interested parties would 
found to whisper that to the 
Chinese authorities, and render them jea- 


loy { 
' 


IOUS ¢ 


power like 


easily be 


, and hostile to, British interests. 
Ife therefore moved, that 
omitted, 

The Solicit 
of the 


the clause be 


r-General thought the 
clause would place the 
There were 


'® 
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two thousand of her Majesty’s subjects |dom, for he thought it would be unwise to 
resident near Canton, and it was necessary | let it be executed at the discretion of any 
there should be some means of settling the | petty Custom-house officer in some small 
disputes which might arise. It was for | island of the West Indies. And, he should 
the benefit of those on the spot, that there | 
should be some tribunal to which they | come into operation till from and after the 
might resort. ; month of July, 1839. He considered the 
Viscount Pa/merston said, as the sense |} words, “ or in any way purporting to be 
of the House appeared to be against the | of British manufacture,” 


ilso recommend that the clause should not 


, went too far, as 
bill, he had no objection to postpone it | they were too indefinite. Hewas opposed 
J | | PI 


until next Session. to the principle of the clause altogether; 
Bill withdrawn, Louse resumed. but, thinking that its omission might not be 


izreed to, he would, in the first instance, 


Custroms—Derirs.]| Mr. P. Thom- | move that the words ‘* British possessions 
son moved the further consideration of | abroad,” be omitted. 
the Report on the Customs Duties Bill. Mr. P. Thomson had no objection to 
Mr. Lascelles wished to call the atten- me of the ame ndments, but he did not 
tion of the House to certain facts con- | think the object of the clause would be an- 
nected with that measure. In 1834, the | swered if the words ‘* British possessions” 
Customs’ Bill contained clauses consti- | were left out. The object of the clause 
tuting certain towns as places for bonding | was a fair one. Complaints were made, that 
corn; but, in the present bill those clauses | goods of our ianufacture were forged 
were omitted. tbroad—that they were brought to this 
Mr. Ashton Yates wished it to be dis- | country, and from this country sent to the 
tinctly understood, that the mercantile | colonies, and sold there with our mark, 
interests, did not acquiesce in the pro- | by which not only was our trade dimi- 
posit on, nished, but the character of that trade in 
Mr. 4. Chapman said, it was impossi- those articles was seriously injured. He 


ble that bonded warehouses could be ex- | adth ted, that t was necessary to take 


tended to inland places, with safety to th ire that while these regulations were en- 
revenue. : forced, no injury should be done to their 

Mr. Poulett Thomson said, that in the | foreign trade ile could not, therefore, 
course of th Session a great m iny pell- j aprec to exclude the British p Ssessions, 
tions had been presented, praying for the Much less inconvenience and injury would 
establishment of this system, and he {result from that course than from giving 


should be prepared next vear to submit a |} the parties 1 right of action. In his 


! 
measure on this subject to the considera- | Opinion, the authorities and the Custom- 
tion of Paritament, and he | 


. believed that | house officers in the British Colonies 


as it was founded on principles of justice, | would be perfectly able to discharge the 
it would recelve the sanction of the Le s- | duties intruste d to them, and to exercise 


lature. He should propose a measu t sound discretion as to what articles were 
pot) | 


similar to that which he had introduced what articles were not of British ma- 


before, and which was complained fas not i nufactur 
going far enough, but which was as far as | ‘ir. Warhurton thought the clause so 
prudence would allow. He was astonished | objectionable in principle, that he should 


to hear from his hon. Friend an argument | persevere in his amendment. 


lhe House divided on the original 
question, Ayt 3 39: Noes 8 :— Majority 


avainst the gent ral prineipl s of fairness 
and justice, founded on some miserable 

vested interest, which he alleged to exist | 3!. 
in a particular instance. List of the Av 


Mr. Warburton particularly objected | 
to the sixth clause of the bill, which en- Are 

acted, that if foreign manufactures, pur- | Barrington, Lord Hale, | 
porting to be British, were introduced, | 


they might be seized by any Custom-house re ' ny J “i bert, hon. : 
officerin any port of the United King- Lome \, Lobhouse, T. b, 
¢ Jundas, F. Hodgson, F. 


: I 
dom, or any British possession. Now, he | py. ee. Nisha t 
proposed to amend that clause, lirst, by | Evans, Sir De L. Howard, P. IL. 
limiting its Operation to the United King- | Ferguson, Sir R. Inglis, Sir R. Hi 
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was for the benefit of the State. 
no objection 
papers, 
House or elsewhere of what had been done 
in the province. He could not refrain 
from expressing the strong opinion which 
he felt upon the course which had been 
adopted in reference to Canadian affairs. 
Lord Brougham dissented most strongly 
and pere mptorily from the doctrines which 
had been laid down by the noble Viscount 
at the head of her Maj sty’s Government. 
He held it to be neither premature, nor 
imprudent, nor unpatriotic in that House 


to keep a watchful eye on the exercise of 


the dictatorial powers which had been in- 
trusted to the Governor-general of Ca- 
nada. They were told during the debates 
which preceded the passing of the bill 
that Parliament would be always at hand 
to superintend and control the exercise of 
those powers. ‘‘ Don’t fear,” said th 
noble Viscount and his 
give amp le authority. 

adler the cont 
liament, and if unduly exercised, Parlia- 
ment can be called upon to interfere.” 
Powers ample and extensive were accord- 
ingly given—powers hideous and porten- 
tous in their nature, and yet even these 
had been exceeded by the noble Lord to 
whom they were intrusted. This authority, 
however ample and tyrannical, 
considered sufficient by those upon the 
spot. They were exceeded to an extent, 
that if before they viven any one 
had predicted such a result, it would im- 
mediately have been pronounced to be 
impossible, The Viscount talked 
as If the powers given to Lord Durham had 
been exercised, but not exceeded. Was 
the issuing of such an ordinance an exer- 
cise of the powers of the act ? 
confining himself to the powers of the act, 
the noble Earl was running in the teeth 
of the act, and of every known law and 
usage in England. The noble Viscount 
had talked of a person upon the spot 
knowing best what was necessary to be 
done for the good of the public; he would 
ask was it necessary to commit a fi lony 
for the good of the public? Was it 
necessary to hang a man _ before they 
brought him to trial? Could any diffi- 
culties of the noble Lord’s position—could 
any state of the empire, justify the tole- 
rating of such orders? The House, he 
thought, would fail in their duty to their 
country if they allowed a single day to 


colleazues, 
It will be 
rol and supervision of Par- 


was not 


were 


noble 


Instead of 


{LORDS} 


He had] elapse without calling for an explanation 
to the production of the} of such proceedings. 
or to the fullest discyssion in that | 


| 


| more in his presence 0 
ee to 
always | 


| done, and am ¢ 
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He denied, that he 
sought an occasion of attacking Lord 
Durham. These ordinances had been pub- 
lished in America, and were known to the 
world. But, says the Lord, Lord 
Durham has conciliated all parties in 
Canada. Did all parties in Canada, then, 
approve of illegal acts? When Lord Dur- 
ham was given up bythe nob le Viscount, he 
had defended the noble Lord, and 
so called down upon iaattl the censure 
of a right rev. Prelate for whom he had a 
reat respect, because he always acted 
conscientiously, and censure of 
a noble Duke. Nothing could be more 
solemn than the denunciation upon that 
eereee by the noble Viscount of Lord 
Durham and Mr. ‘Turton. In its generality 
was wanted no charge, however 
He never desired to be set-down 

in his absence—in 
ne or in private—than to have it said of 
him by the one who had appointed him to 
a confidential situation, ‘* I have 
th deep regret the acts which he has 
reatly surprised at them.’ 


noble 


by doing 


also the 


there 
odious. 


r 
tl 
seen 


With respect to the charges which had 
been made against him by the noble 
Viscount, of being influenced by factious 


o rarde d tiem as little as the 
used himself to regard 
ses when he was accused for 
the Government 


he re 
Viscount 


motives, 
noble 
similar char 


bringing charges against 


| of that period, being influenced by factious 


motives. 

Lord Gi nely re pe 
objection to lay the 
Table. 

Motion agreed to. 


ated, that he had no 
papers upon the 


Juventie Orrenpers.] The Marquess 

Lansdowne, in moving the third read- 
ing of the Juvenile Offenders’ Bill, said, 
that he wished to correct a statement 
which he had formerly made respecting 
the number of children lost or abandoned 
in the town of Manchester. He had 
stated the numbers correctly, according to 
the police returns, but the inference which 
he had drawn was incorrect, for the num- 
ber of children returned as lost or aban- 
doned included the whole number every 
day in the year; and, consequently, it 
was not to be inferred, that that immense 
number was the actual number of child- 
ren permanently lost or abandoned ; for 
the fact was, that a great number included 
in the returns were afterwards claimed 
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by their parents and returned to their! the prisons of this country whether county 


homes. 

Bill read a third time. 

Lord Lyndhurst said, that .he was d 
sirous before the bill passed of calling 
their Lordships’ attention to it. The sub- 
ject was one of great interest and import- 
ance, and he was ready to admit fully that 
the object of the bill was in every respect 
laudable. 
rate prison for offenders under a ‘certain 
age ; and nothing could Le more desirabl 
than that offenders of that class should be 
enabled to avoid that influence and ex- 
ample, which were found to be prejudicial 
to their morals, when they were kept 
the same custody with the general class 
of offenders. Looking at the 
he found, that part of the object of the 
bill was to reform and instruct juvenil 


in 


preamble, 


laudable, and in proportion to the import- 
ance of the object was the importance of 
considering the manner in which that ob- 
ject was to be effected; but he did not 


| gaols, houses of correction, or peniten- 


Its object was to have a sepa-| p 


tiaries, a system of Inspection was estab- 
lished, which had been of the ereatest 
public benefit. Nothing was so liable 
to abuse as impris Nmeut, sometimes from 


! 


necigence, sometimes trom indifference, 
} sometimes from cruelty, sometimes from 
passion, and therefore the law had wisely 
provided for the strict inspection of all 
the gaols of this country. By the 3lst of 
| Geor the Oral, visitl magistrates were 
ippointed, who were bound to mspect the 
prisons three times in every quarter, and 


individual mavistrates had the right of in- 
That system 

id to work very beneficially ; 
and it applied to al! the pris ‘ 


specting them at any time, 
had been four 


mis of iing- 





asingie excep lon, and that ex- 


| ception was the Penitentiary at Millbank, 
offenders. The object, therefore, was highly | 


find on the face of the bill, nor in the} 
statement of the noble Marquess, either to- 


day or on a former occasion anything 


which could give them any insight into | 


the system which was intended to be pur- | 


sued. In the first place, however, he 


wished to remark, that the observations of 


the noble Marquess with regard to thi 
town of Manchester were founded in a 
total misapprehension ; the fact was, that 


there were scarcely any instances of child- | 


ren being lost or abandoned there. A 


humane reculation existed in the town, by } 


which the police took any children whom } « 


+ 


they found wandering to the nearest 
police station, that parents might know 
where to claim them; for this purpose they 
were taken there; and though it was true, 
that in that manner upwards of 8,000 had 
been found within the last four years, still 
he understood that all of them, with the 
exception of a single instance, had been 
claimed and had returned to their parents. 
Now, considering the importance of this 
subject, he submitted that there ought to 
be, either on the face of the bill or in the 
statement of the noble Marquess, som: 
explanation of the course which was in- 
tended to be pursued. 


if they intended | 


which the magistrates had no right to 
visit, and which did not come under their 
‘urisdiction; but so anxtous was Parlia- 
ment on this subject, that a committee 
Privy Council 


had been appointed by the 
what was the 


for that purpose. No 
principle which was atte mpted to be es- 
tablished for the first time by this bill? 
Chat no magistrate should have any right 
to enter the juvenile prison, which was to 
be liable to the inspection of no one but 
the individuals appointed by the Govern. 
ment, and in the pay of the Govern- 


ment. It would, perhaps, be said, that 


} 


| there was already persons appointed as 


inspectors of prisons; but they were ap- 
pointed by the Government, and depend- 
int upon the Government; and as the 
xistence of their ofices did not interfere 
with the visiting power of the magistrates 
in regard to other prisons, he protested 
most strongly against the principle which 
He knew 
some noble Lords considered this bill an 
experiment, which ought to be made on 


was soucht to be established. 


| the responsibility of Government, and that 


e | 
to adopt anything like the separate system, 


he protested veliemently against it; bu 


further, there was a principle now intro- 


duced for the first time in this bill, to} 


which he very strongly objected, In all 


that responsibility would be diminished if 
they admitted the magistrates to have any 


control or influence in the management of 


this prison; and he admitted, that it was 


| au experiment which should be made on 


the responsib lity of th Government; but 
how were they to know in what manner 
the system worked, and with what success 
it was attended, unless some persons were 
illowed to witness its operation besides 
those who were dependent on the Go- 
eiaw oe urable to their views ? 
vernment and tavourable to their views ¢ 


Another-point which rendered this inspece 


oe 
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unnecessarily argued before their Lord- 
ships that which was admitted by the Go- 
vernment and all persons who had attended 
to the subject—that a new system was 
necessary to be introduced. It was surely 
unneccessary for the noble and learned 
Lord to use so much of his eloquence to 


{LORDS} 





prove e that common prisons were not the 
: E } 

places in which either male or female | 

children should be confined. The noble 


and learned Lord had re d to an in- 
quiry into the cases of certain children in 
the Penitentiary, and he had told them 


| that document was, 


that the result was that even in the opinion | 


of the best officers connected with the ad 

ministration of that prison, ~~ were not 
proper places for juvenile offenders. ‘The 
noble and learned Lord might have added, 
in the particular instances inquired tito, 
such was the care, the vigilance, the atten- 
tion paid to those children, that thouch 
they were ne 
the peculi ir rules of disc ipline established 
there, they stated themselves to be 
out complaint, 
happy ; and especii lly with regard to the 
parlicular case of M: itilda Se ‘ymour. By 
the care and attention which had been 
paid to her she had been placed in asitua- 
tion to earn her own livelihood ; she had re- 
ceived various kinds of instruction, and 
had been rescued from a woman from 
whom she would have learnt nothing but 
depravity. It was new to con- 
demn the system of prisons, as inapplicable 
to the cases of children, and that was the 
very groundwork of the present bill. The 
noble. and learned Lord had referred to 
a society of which he had been a member 


cessarily restrict ed to 


oOveyV 


| 


nothing y 


with- 
and to be comparatively | 


for several years; he had presided at its} 


meetings, and he had observed the opera- 
tion of its system to be most beneficial ; 
but the noble and learned Lord should 
have stated that these establishments were 
confined to children wandering about, not 
having actually committed any crime, 
because the society had no authority to re- 
ceive children convicted ofany offence. It 
would be, therefore, rather unfair and 
illogical to suppose that precisely the same 
results should attend the operation of that 
system in the case of children already in 
some degree hardened in crime. The 
noble and learned Lord had asked him 
whether a system different from that 
adopted in the Penitentiary were to be in- 
troduced. Why the whole object of the 
measure was that it should be different. 
But did he state that for the first time ? 
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As almost doubted whether the noble and 
learned Lord had attended to him: be- 
cause he had formerly stated that the ob- 
ject of the Bill was to introduce a system 
totally different, and he had adverted to a 
document in explanation of that new sys- 
tem, which, if the noble and learned Lord 
had read, it would have given him complete 
satisfaction. The first thing he found in 
that a system of se- 
paration was not applicable to children ; 
the commissioners said that they did not 

application of the separate 
' rally to young children, though 
for very short peri ds that species of dis- 
ciple might be ’ That was the 
document to which he had referred a forte 
night ago as forming the basis of this bill. 


advocate the 


system gene 


hecessary, 


\s to air and exercise for this particular 
acres of land 
provided for the purpos 
al results had been produced 
Refuge for the Des- 
was chairman, which 
afforded a better than the Chil- 
dren’s Friends’ Society, inasmuch as they 
would 1 convicted children. It 
might be interesting to their Lordships to 
know that at this moment there was a con- 
siderable tradesman in a_ neighbouring 
town who was an arrant thief when ten 
years old, and had been taken into the Re- 
fuee for the Destitute, and there taught 
the trade which he now followed, he had 
nine apprentices, some of whom came from 
the Refuge for the Destitute. Ie objected 
to the clauses proposed by the noble and 
learned Lord, because they introduced the 
authority of the local justices of the county 
in which this prison happened to be situa- 
ted, though the prison itself had nothing 


prison, no less than eighty 
were to be 
Most benetic! 
by the Society of the 


titute, of which he 
exampie 


ecerve 


to do with the country. It was a 
national prison, subject to the inspect- 
ors of prisons, who were under the 


control of Parliament; and it was placed 
he believed, on the same footing with the 
Penitentiary, and all similar national esta- 
blishments, independent of the local au- 
thorities. All that he wished was, that 
whatever authority the noble and learned 
Lord proposed to establish, it should be an 
authority of a central nature, that it 
should report to the Government or to 
Parliament should it be preferred, and 
that it should be under the control of the 
Government as well as of the Parliament. 
The other amendment provided, that a 
child escaping from confine ment should 
be liable to punishment, Now, he had no 
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doubt that when a child so circumstanced | of the utmost advantage. He would move, 
was brought back to the place of confine- lthat the existin ; for juvenile of- 
ment the original punishment to which he | fenders, and any « ; which might b 

was liable would revert, and consequently | hereafter erected for t same purpose, 
there was no reason to introduce that iould be ref | this ird, of whi h 
clause. There were various degre S 1c ‘ {{ \ nx ! 


offence and penalty, and h thought it | that tl xper:ment ! | ; il 


would be more uniform if the original pu- | be hop t| t wou tended , 
nishment should revert in the ¢ e ol lat ise, ¢ oth r } 

such parties than that they should | Fron that | ls iS more 
all be subj ct to one | rticular pun } cOnvIo 1 of t u itisftactorv 
ment for having escaped, and that t h 10 S 
punishme nt should be fixed w ut el 1 i irpestly | that 
ence to their various grades and degree systen yf penitentiary discipline 
cuillt. oht | lopted; and | that his 


The Earl of Chichester looked upon t yy) rien the nol Via juess ml ht 


bill which was now before their Lordships | bet ne Dro} their Lordships 


as a most Import nt, wise, al 1 salutary nn} ) of t | F Ihe nobl 
measure; and he bad always considered | I ( iby pi 1 amend- 
it to be the fulfilment of ay mts ma tf eT t ! » tot ti t that 
two Sessions azo by noble Marq Visit | pointed, 
who had just sat down, in reply to s : ld : visit and i nect the 
questions put to him by the noble Du : t t t LC ) quart { 
(Wellington) with reference to some f a-year, a should ma 1 report once 
children tried and convicted at quartet n each q te! 1-yea the Secretary 
sessions, He had fi lly considered tl f State; and t 1.copy of such re port 
subject of the noble and learned Lord’s | sl d be sent to the clerk of the peace ; 
amendments; and it was his conviction | provided always, that such visiting justices 
that these prisons could not be subjected | should be en wered, at all re nable 


to that constant and vigilant superintend- | hours, to visit and inspect the prisons, and 
ence which was so necessary to their well! to make a report upon any abuse to the 
being, if they were left merely to 1 Secretary of State whenevy they deemed 


inspectors of prisons. He had 1 m- | iti ssa 


mended to the committee whicl t upe Lord Lyndhurst said, that if the noble 
the subject of pris mn cist Iplin {0 ap] it} Man juess 1 i nt tot mendment, 
a board expressly for the purpose of in willing t ithdraw his own, in 
specting and superintending these prisons, r that the noble Ea oht propose 
with inspectors acting under | r au . A nted roper and in- 
thority, and representing t y them correctly pendent is t ect € prisons, 
the state of the different priso \t thes wy of State 
same time he would not interfere with th \ f J vould 
authority of the visiting justic of 1 S 
advantageous local influence he should | the Privy ¢ | for that ] ary Sé 
most sorry to dispense with. It was, af Lh { vs s of observ- 
the same time, however, most important, | ation emanating the | renerally, 
that the prisons should be visited by regu- | and not from particula unty. 


lar official inspectors; he certainly did Lord Portman nt ndent pet 
not think that this was a matter to b sons tot My ted, At the san time 
left to the Secretary of State, who had | he thought tha just rht to hav 

so many other important matters to attend | the power of inspecting th risons, and 
to. He would suggest, that a certain jhe ld there to his noble 
number of persons should be appointed at | Friend’s consideration an amendment to 
Quarter Sessions to the duties of this | the effect that y just of the peace 


. 2 ° 4 . . i - ’ 
inspection of which they should report the | acting for a county in England, should 
result to the Secretary of State, sendi 17 | be allowed to er to and examine such 


also a copy of the report to be laid | ns as often thought fit, and if 
the next Court of Quarter Session He |] he sl 


could not help thinking, that the publicity | be required t port them to the Sec 
given to these reports would be productive | tary of tate. He thought that this 
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would secute that additional inspection 
which the noble and learned Lord and his 
noble Friend the noble Earl seemed to 
have agreed upon, and he thought it 
expedient that every justice should have 
the right of inspection. He hoped, that 
their Lordships would study the third re- 
port of the inspectors of prisons, than 
which no more valuable document had 
been laid on the table of that House for 
many years. He hoped the noble Marquess 
would turn his attention to the establish- 
ment of some general prison, where persons 


ment might be removed, and where some 
corrective system might be applied. He 
would put his amendment in the hands of 
his noble Friend the noble Marquess, and 
would beg him to consider it. 

Lord Brougham objected to the practice 
of making material amendments in a 
measure after the third reading of the bill, 
He thought it would be better to postpone 
the debate on this subject to a future day. 

Debate adjourned till Thursday, 


Recovery or Tenements.| Lord 
Hatherton, in moving the second reading 
of the Recovery of Tenements Bill, said 
that it was extremely probable that most 
of their Lordships were not aware of the 
difficulty of obtaining the recovery of small 
tenements, though such Members of that 
House as were acquainted with the manu- 
facturing districts might be apprised of it. 
He was himself a trustee of property on 
which there were more than 3,000 cot- 
tages, and in that capacity not a month 
passed but he had experience of the ex- 
treme inconvenience of the present state 
of the law. He believed, that the poor 
themselves were the greatest sufferers by 
this state of things. The object of the bill 
was, not to give the owner any additional 
remedy for the recovery of rent, but more 
certainty in recovering the possession of 
the premises. The mode proposed of 
operating achange in the law, was by 
enabling the owners of tenements, after 
due notice to the party, holding over, to 
apply for a magistrate’s warrant to take 
possession, notice of not less than seven 
days having been given to the tenant 
holding over; and if the magistrates in 
petty sessions should be satisfied as to the 
ownership of the property by the applicant, 
they might issue their warrant at once to 
take possession, but at least twenty-one 
days’ notice was to be given to the opposite 
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/ costs 
incarcerated for a long term of imprison- | 
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party. Then, the bill provided, that if the 
party obtaining this warrant had not the 
right of possession, such warrant was to be 
atrespass, and the party holding over 
having given his own bond and that of two 
sureties to prosecute the action, if he ob- 
tained a verdict, was to be entitled to at 
least double costs. He thought, therefore, 
that under this bill the rich man would not 
be likely to avail himself of any unfair 
advantage. If, however, the defendant 
obtained a verdict, he would recover his 
from the party holding over, or 
from the sureties joined with him. He 
trusted this bill would not meet with any 
opposition, He believed, that under the 
presentlaw persons were frequently obliged 
to spend more than the value of the pro- 
perty inan attempt to recover it from a 
tenant. ‘The bill had been three years in 
the House of Commons, and had never 
been opposed by a larger minority than 
seven, and so far was that House from 
thinking the measure unpopular, that they 
raised the value of the tenements to 
which the bill applied from 10/. to 207. 
He therefore moved, that the bill be now 
read a second time. 

Lord Brougham remarked, that there 
might be atermor and a title, and if so, 
this plan amounted to trying an ejectment 
in a summary manner, 

Lord Hatherton said, that the question 
of title would be tried at the Assizes. 
When the party holding over entered into 
a bond to prosecute the action, he would 
retain possession of the property till the 
question was decided at the Assizes. 

Lord Brougham said, that this removed 
much of his objection to the bill. 

Bill read a second time. 


Cusropy or [nrants.| Lord Lynd- 
hurstonmore than one occasion had had the 
good fortune to submit to their Lordships’ 
consideration questions connected with 
the great principles of humanity and jus- 
tice, and many alterations of the law 
founded upon those principles —alterations 
which had met with the entire approba- 
tion of their Lordships; but he had never 
yet submitted to the House a question 
which he felt more deeply, or which he 
considered of more importance than that 
which was embodied in the bill thesecond 
reading of which hewas about to move— 
the Custody of Infants Bill. The measure 
had been introduced into the other House 
of Parliament by an hon. and learned 
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Friend of his (Lord Lyndhurst’s), a Gen- 
tleman of great eloquence and high attain- 
ments; it had been most actively and most 
vigorously opposed by another hon. and 
learned Friend, who was distinguished for 
his great legal knowledge, and for the ex- 
traordinary acumen of his mind; and not- 
withstanding that active and legal oppo- 
sition in every stage of the billin the other 
House of Parliament, still the promoters 
of the measure succeeded in carrying it by 
very large majorities. It was under the 
sanction of the other House of Parliament, 
that he submitted the second reading of 
the bill to their Lordships’ consideration. 
He had always felt it to be incumbent 
upon a Member of their Lordships’ House, 
when he proposed any alteration in the 
existing law of the land, to state most dis- | 
tinctly what the existing law was, what | 
were the evils arising from that state of 
the law, and what was the remedy he pro- 
posed ; and feeling that duty to be incum- 
bent on him as a legislator, and as a Mem- 
ber of their Lordships’ House, he should, 
as shortly and distinctly as was possible, 
state the law as it at present stood, the 
evils arising from it, and the remedy 
which by this bill he proposed. He was 
satisfied the House would go with him in 
thinking, that the evils were great, and he 
believed the only point on which a differ- 
ence of opinion would arise would be as 
to the adequacy of the remedy. As the 
law now stood, the father of a chilld born 
in lawful wedlock was entitled to the entire 
and absolute control and custody of that 
child, and to exclude from any share in 
that control and custody the mother of 
that child. The mother might be the most 
virtuous woman that ever lived, amiable 
in her manners, fond and attached to her 
children ; the father, on the other hand, 
might be profligate in character, brutal in 
manner, living in adultery, and yet would 
have the right under the existing law to 
the custody of the children of his mar- 
riage, to the exclusion of even access to} 
them of his wife, their mother. Further 
than this, if the father availed himself of 
the law as it now stood, he might apply 
it to personal pecuniary objects, to the ex- 
tortion of unjust concessions from the 
mother, and still have the right to bar her 
from allaccess toher children. Such was 
the state of the law as far as it related to} 
legitimate children; the law in reference | 
to illegitimate children was however wholly 
different. Now, in order that he might 
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not be supposed to misstate the law in 
these respects, he conceived it to be his 
duty to call the attention of the House to 
some of the cases which had been quoted 
in the other House of Parliament by the 
hon. and learned Gentleman to whom he 
had already referred ; these cases involved 
no point of a technical character, and 
being most interesting in their facts, he 
trusted they would be listened to with in- 
dulgence and patience. The first case to 
which he would refer was that of Mrs. 
Emanuel. That lady had married a French 
emigrant. She was before her marriage in 
possession of about 700. a year, which 
on the marriage was settled to her own 
use, with certain contingencies. The hus- 
band received 22,0002, but not being 
satisfied with this settlement of the pro- 
perty, he persecuted his wife to make her 
will in his favour. She had the firmness 
to refuse. He then threatened to take 
her out of the kingdom, but this was barred 
by a covenant of the settlement. Henext 
threatened to take her child, an infant 
scarcely five or six months old, out of the 
kingdom, and he succeeded in tearing the 
child away from its mother, and placing it 
in the custody and care of a hireling nurse, 
Application was made to the court on be- 
half of the wife for access to the child, 
and though the Court admitted that 
nothing could be more infamous or base 
than the motives by which the father had 
been actuated, still, as the mother had no 
right to interfere, as the father had hired a 
nurse as a substitute for the mother, and 
as the child was not suffering in health, 
the court could not interfere and afford 
the redress sought. The next case was 
that of Mrs. Skinner. In that case the 
husband and wife were separated in con- 
sequence of the barbarous usage of the 
husband, who was then living in adultery 
with a woman of the name of Delaval. 
The child, only six years of age, had 
previously been left, and properly left, 
with the mother; the husband, however, 
got possession of the child, and on the 
question being agitated in court (the 
child having in the mean time been deli- 
vered to the mistress of its father, 
who was then confined in Horsemon- 
ger-lane Gaol, where the child was 
carried to him day by day) the court 
said, that it had no power to inter- 
fere, and thus the child was wholly 
separated from its mother. That mother 
was of irreproachable character; her 
8C3 
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conduct had received no stigma of any 
kind ; she was fondly attached to her child, 
and he (Lord Lyndhurst) left it to the 
House to conceive what must have been 
her sufferings, and to say whether, in 
contrasting her character and conduct with 
that of the husband, the law in that case 
was not harsh, cruel, unjust, and severe. 
But there was a third case—that of Mrs. 
M’Lellan. These parties were also se- 
parated. The cause of their separation 
did not appear. The child had been left 
with the mother, but possession was taken 
of it by the father, who sent it to school. 
The child was attacked with a scrofulous 
complaint, a disease of which two other 
children had died, and by persuasion of 
the governess the mother obtained posses- 


sion of the child, in order to take care of 


and watch over it as only a mother could. 
On the application of the father to the 
court for the child, the court said they had 
no power to interfere, as the father had a 


full right to debar the mother from all | 


access to the child, He, however, wished 
to refer to the language used by the 
learned judge (Mr. Justice Patteson) on 
that occasion. He said, “ It did not ap- 
pear that the child had been ill treated.” 
What was the answer of the learned judge? 


He remarked that ‘‘there was a wide | 


difference between the absence of all in- 
tentional cruelty and the devoted watch- 
fulness and care of a mother, especially in 
acase like this, where, from the circum- 
stance of her former children having 
suffered from the same complaint, the 
mother may be supposed to have earned 
the experience of what was best to be 
done.” Such was the feeling of that wise, 
humane, and charitable judge, and still he 
was bound by law to restore the child to 
the person whom the father had named to 
receive it. Then came the case of ‘ Ball 
v. Ball,” which was a still more recent 
decision. In that case the father was liv- 
ing in adultery with another woman; the 
child, however, though left with the 
mother, was in the habit of visiting its 
father, and on one of those visits he took 
possession of it, and sent it to school 
without any notice to the mother what he 
had done with it. After a length of time 
the mother discovered where the child was 
placed, and made application to the court 
for its restoration, urging, that the terms 
of the separation had been, that she should 
have the custody of the child. That ap- 
plication was unsuccessful, and a second 
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| was made to the court in the alternative, 
that if the law did not permit the restora~ 
tion of the child, the mother might, at 
least, have access to it. In answer to that 
application, what had been the language 
of the court? ‘The Vice-Chancellor said, 
‘** 1 do not know that I have any authority 
to interfere. I do not know of any case 
similar to this, which would authorize 
my making the order sought in either 
alternative. If any can be found, I would 
most gladly adopt it; for, ina moral point 
of view, | know of no act more harsh or 
cruel than depriving a mother of proper 
intercourse with her child.” It was clear 
that the learned judge in that case re- 
| eretted that he could not accede to one 
of the two alternatives. Another and more 
recent case was that of Mrs. Greenhill, 
and that ease was of this description:— 
She had three daughters, the eldest about 


six, and the youngest about two years of 


ave. She was living with her children at 
Weymouth for the benefit of her health, 
'when she received information that her 
wusband was, and had been living in 


jadultery with a female of the name of 


Graham for upwards of a year; she was 
| astonished at the intelligence, and on con- 
| sultation with her mother, and her friends, 
| she was advised by them to apply to the 
| Ecclesiastical Court for adivorce. What 
| had then been the conduct of the husband 2 
| He sent his attorney to her and threatened 
| that if she went on with the ecclesiastical 
| suit, he would take the children from her. 
Mrs. Greenhill erroneously supposed that 
she had a right to retain possession of her 
children, and went on with her suit for a 
divorce. Subsequently, proceedings had 
| taken place in the courts of Chancery and 
King’s Bench, and it was there ultimately 
decided that the wife must not only de- 
liver up the children, but that the hus- 
band had a right to debar the wife of all 
access to them, The judgment of the 
court was in these terms:—The Vice- 
Chancellor said, ‘* That however bad and 
immoral Mr. Greenhill’s conduct might be, 
unless that conduct was brought so under 
the notice of the children as to render it 
probable that their minds would be con- 
taminated, the Court of Chancery had no 
authority to interfere with the common law 
right of the father, and that he had not 
the power to order that Mrs, Greenhill 


right.” Here again was there a complete 





exclusion of the mother from all access to 















should even see her children asa matter of 
























777 Custody of 


Dp? 


regret by the court that it had not power 
otherwise to act in the matter. He had 


fJuLty 30} 


her offspring with a manifest expression of | 


stated these cases forthe purpose of proving 


the evils of the existing law. Had li 
succeeded in doing so? Did they not 
prove that a father, however immoral, 
profligate, and dissolute, had not only th 
exclusive right to the custody and posses- 
sion of his children, but also the right to 
debar his wife, a woman of virtue and of 
irreproachable character, from even ac- 
cess to her children? If, then, he bad 
made out a case of cruelty and oppression 
under the existing law 
ships say, that some mitigation of the law 
in these respects was not necessary—that 


would their Lord- 


some change ought not to follow in ordei 
to mitigate its harshness, cruelty, and, h 
must add, injustice [It was not for him 
to describe the situation of a woman 
ardently and devotedly attached to het 


/ 


offspring under such  circumstane 
those the cases he had cited divulged; 


it was not for him to point out the harsh 

ness and cruelty of the law, which enabled 
a husband to make use of those very ailfec- 
tions asa means oftorture, to enable him to 
extort unjust concessions from his wife. 
Was the House prepared then, under thes 

circumstances, to say that no alteration of 
the law in these respects 
place? The harshness and severity of the 
law were increased by the fact, that with 
the mother of an illegitimate child no per- 
son, not even the father, could interfere 


! 
ought to take 


with her possession of her offspring; and 
yet the mother of legitimate offspring, the 


)country. He un 


woman of irreproachable conduct and clhia- | 


racter, was by the law stripped of all con- 
trol, and even access to her child. ‘That 
being so, what was the alt ration proposed 
by this bill; He had already said, that 
he thought the only valid objection to the 


bill would be, that it did not provide a | 


remedy equal to the evils which exist d. 
The bill did not ask that the child should 
be handed over to the mother, it did not 
encroach upon the rights of the father to 


the possession of the child, it did not in- | 


terfere with his claims, but all the bill 
said was, that the father should not b 
judge in his own case; it did not entirely 
exclude the mother, but it said, let some 
judge of the superior courts decide whether 
or not the mother should be entitled to 
have access to her child—to what extent, 


to what degree, and under what circum- | 
stances and limits that access should be| an interference with the rights of parties, 
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permitted. The bill, in fact, took the 
matter out of the hands of the father, and 
pl iced it in the hands of the inde pendent 


judges of the highest tribunals of the 


' lerstood his noble and 
learned Friend opposite (Lord Brougham), 
whose powers of el quence he viewed with 
espect, mete nded to Oppose this bill, but 
or what reason he was at a loss to know. 


t 





tle should therefore wait to hear his noble 
and learned Friend’s arguments, as he was 
it aloss, he confessed, to guess what argu- 


ments could be urged with success against 
the measure. He knew it might be said, 
that eases of the descriptic n he had st ited 
were but few, but even so, he maintained 
they were such as to call for the interposi- 
tion of the I 
known that such cases were few in num- 
ber? for though but few might come be- 


vislature. But how was it 


fore the tribunals of the country, because 
thelaw wasso clear, so distinct, and so well 
uderstood, that every woman would be 


ld by her legal adviser, that it would be 
useless to apply to the court, for no court 
‘, and yet no one could 
tell how many women there were who now 


power to relies 
ufiered in silence under the oppressions 
Then he 
iad been told, that this bill might lead 
to litigation ; but that was no reason why 
the House should not interpose for the 
prevention of cruelty and Oppression such 
s he had pointed out. He had heard and 
read (because there had been publications 
on this subject) that the measure would 
lead to much perjury. Doubtless, in every 


of this harsh and unjust law. 


case of confl cting I chts, the courts were 
liable to witness the commission of the 
crime of perjury, but, he contended, that 
they would not be more so under this bill 
by the law as it now stood. It had 
1 said also, that this bill would encou- 
rage separation, because the wife was not 
now inclined to separate, because she 
might ther by lose the chance of protect- 
ing her child; but let the other side of 
the question be looked at, and then let it 
be remembered, to what tyranny and op- 
pression, on the part of the husband, the 
existing law led. But it was idle for him 
to anticipate the arguments which might 
be urgred against the bill. He had stated 
the evils, harsh, oppressive, and cruel, as 
| they existed, and he had stated the re- 
medy, the mildest remedy that could by 
| possibility, be applied to evils of that 
description, By this bill he did not seek 
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but he wished for some rightminded, im-| 
partial man, to say to what extent a virtu- | 
ous mother might be allowed to have in- | 
tercourse with her children when separated | 
from her husband. However scanty the | 
remedy, provided by the bill for existing | 
evils might be thought, still he hoped it | 
would be thought a wise, humane, and | 
necessary measure, He therefore moved | 
their Lordships to agree to the second 
reading of this bill. 

Lord Brougham said, that a more 
painful task could not have fallen to him | 
than that which his sense of duty now 
urged him to perform—namely, to oppose 
t his bill. 


consideration had never influenced him in 
the discharge of what he felt to be his 
duty ; nor because the second reading had | 
been proposed by his noble and learned 
Friend, however much he might approve | 
of the motives and principles upon which | 
he had brought forward the measure ; 
nor because it had been so strongly re- 
commended by one of his high station, 
who had filled the most eminent place in 
the law, that therefore he might be sup- 
posed to regard everything his noble and 
learned Friend, said, would deter him 
from taking an opposite line of conduct ; 
but because of the subject itself, and be- 
eause he felt the very great difficulty of 
shutting the ear to such pathetic topics as 
his noble and learned Friend had urged, 
and of steeling the bosom to the best and 
most natural feelings of mankind. He 
was ready to admit, with his noble and 
learned Friend, that the law was harsh 
and cruel in its operation on those cases 
which had been stated by him, and also, 
that their small number was no guarantee 
that many more did not exist which had 
never seen the light. Another difficulty 
which he had to contend with, was the 
prejudice which would naturally arise in 
some minds against the man who would 
seem to interfere with the generous pur- 
poses of his noble and learned Friend, for 
whoever did so, would be liable not only 
to be charged with hardness of heart, but 
unwillingness of mind to remove the 
defects and harshness of the existing law. 
He trusted, however, that he should clear 
himself from the justice of any such 
charge as applied to him. He admitted 
that the bill was passed through the other 
House with almost unexampled rapidity, 
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He did not say, it was a pain- | 
ful task, because it might be the most | 
unpopular course he could take, for that | 
| of those evils, and it would open the door 
to such frightful changes in the whole of 
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and with wonderful majorities in its favour, 
but at the same time, there was very little 
legal authority in its support. The bill 
never had the advantage, which it was 
natural to expect it would have, of the 
support of the learned and experienced 
law officers of the Crown; he did not 
find that they bore any part in the de- 
bates on the bill; but, if they had any 
objection to it, they ought to have stated 
it, or if they approved of it, they should 
have said so. If, then, he could avoid 
opposing this bill, he had the strongest 
possible reasons for doing so, apart from 
the objectionable nature of the bill itself, 
which, while it professed to remove the 
existing evils of the law, would not meet 
them; it would apply itself only to a part 


this country, and in the whole of the 


| principles on wl ich the law of husband 


and wife was founded—ay, and such in- 
novations on these laws which had been 


| hitherto regarded as the safeguard of 


families, and as securing the virtuous- 
ness of principle on which the educa- 
tion of children should be conducted, 
that he owned that he would not sup- 
port it, if, by affording a remedy in in- 
stances of rare occurrence, a channel 
was to be opened through which the 
floods of immorality would be sure to 
overflow the character of the . institution 
of marriage. His noble Friend had stated 
the evils of the present state of the law; 
he had shown how unjust the law with 
revard to the treatment and the custody 
of the offspring of the wife by the hus- 
band ; he had shown how it had operated 
harshly on the wife; and he had pointed 
out instances in which that law might 
have entailed evil on the children, and 
then he contended that his bill must be 
accepted as a ready, because it would be 
a less evil than the evils pointed out. But 
there were many evils which the bill did 
not profess to remedy. Could anything 
be more harsh or cruel than that the wife’s 
goods and chattels should be at the merey 
of the husband, and that she might 
work and labour, and toil for an nu- 
kind father to support his family and 
children, while the husband repaid her 
with harshness and brutality, he all the 
time rioting and revelling in extravagance 
and dissipation, and squandering in the 
company of guilty paramours the produce 
of her industry? The law was silent to 
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the complaints of such a woman, or if not 
silent, all it said was, that in the sweat of 
her brow she should eat her bread and 
not only so, but that in the sweat of 
her brow her husband should eat | 
bread, and spend the produce of her in- 
dustry in insulting her by lavishing her 
property on his paramours. He had 
colourings and ma erials enough to mak« 
out a very strong case in illustration of the 
cruelty of the law, if he had the ability and 
genius of his noble and learned friend to 
pencill it and fill in the shadows. He knew 
that there were anomalies and a thousand 
contradictions in the marriage law; but 
the existence of those anomalies and 
contradictions should operate as so many 


Nis 


{ JuLY 


warnings against the introduction of new | 


anomalies and changes in that mariag 
law; for being driven on the shoals of 
anomaly by the gales of their feelings and 
the tide of prejudice, they would 
danger of making shipwreck on the ro k 
on which their predecessors in le, islation 
had split. Adultery was as much a crim 
in man as in woman; it was denounced 
by the laws of God in both, and equally 
reprobated by the laws of the land in 
principle, though not equally punished. 
If the wife made a slip and forfeited the 


| him to marry again. 
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30 
among men, ay, a thousand times more 
than all the sentiments of honour, that 
ever could grate on man’s heart. Was it 
then just, that in her sufferings she should 
have no remedy, no sufficient remedy but 
rather be left to the mockery and insult of 
her husband? The husband might pursue 
his course; he might refuse to live with 
his wife, unless she went to Doctors- 
commons and demanded a restitution of 
conjugal rights, which no woman of deli- 
cacy could well do. Again, if she wished 
for separation, she might get a divorce 
a mens et thoro, but she could not marry 
again. The husband, if he got a verdict 
in his favour, in the Ecclesiastical Court, 
would obtain almost as a matter of course 
a divoree from that House, which enabled 
Was the wife so 


treated? A wife had the greatest diffi- 


' culty to obtain a separation in the case of 


ye in 


adultery. There had been two cases 


| only before that House in which such 


allegiance to her husband which she swore | 
when she took her marriage vow, an| 


action for damages against her paramout 


might be instantly brought, and in that | 
| that control should be shared as a matter 


action the character of the woman was at 


t 


immediate issue, although she was not 


prosecuted. The consequence not unfre- 


quently was, that the character of a} 


woman Was SWornh aw iV; inst inces were 
known in which, by collusion between the 
husband and a pretended paramour, thi 
character of the wife had been destroyed. 
All this could take place, and yet th 
wife had no defenee ; she was excluded 
from Westminster-hall, and, behind het 
back, by the principles of our jurispru- 
dence her character was tried between the 
husband and the man called her paramour. 
But what was the case when the man was 
the guilty party? What legislation was 
there in favour of the wife? Did the 
woman feel no pang when she knew, that 
her husband committed adultery? Was 


not her pride, supposing her to have no 


feeling of a higher character, grievously 
touched? That feeling, he ventured to 
say, raged more furiously, if he might so 
speak, than all the pride which raged in 


the male sex, and made more havoc than | 


‘ 


relief had been granted, the one being a 
case in which incest had been proved. 
the present state of the law was such as 
to bring out a passive resistance on the 
part of the sex, which felt, that they were 
not properly represented in the Legis- 
lature. Upon the whole it was safer and 
better for society and the marriage state 
for the comforts of the parties, and, above 
all, for their issue, that the father should 
have uncontrolled care of that issue, than 


of right with the mother. Having shown, 
that the law was not more oppressive to 
the wife in this than in other cases, he 
now came to consider whether the remedy 
proposed for the alleged evil was appro- 
priate, and whether, while calculated only 
to mitigate that evil in a slight degree, it 
vas not, at the same time, calculated to 
introduce infinitely greater evils than 
those which were complained of. In 
the first place he contended, that the bill 
under consideration did not apply aremedy 
to the evil which was complained of. His 
noble and learned Friend had said, that as 
the law stood at present, a husband living 
in adultery, and of the most profligate 
habits, was entitled to the exclusive pos- 
session of, and dominion over, his children. 
Very well; but did the bill provide any 
remedy for such a state of things? No- 
thing of the sort. The bill said, let the 
husband have undivided dominion over 
the children, let him take them where he 
willed, let him contaminate them, by 
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placing them in the society of the worst 
taken from the stews o1 
from prisons—welcome to do all this, said 
the bill; only let the wife, by means of a 
judge’s order, see the children occasionally, 


of persons, 


But that was no remedy for the evil which 
was alleged, for the argument of his noble 
and learned Friend 
were contaminated by the profligacy of 
one of the pi other had no 


that the children 


Vas, 


rents, while the 


, 


ictinge the mischief. 
bill provided no remedy for that; it pro- 
vided no for 


evils of the case, and for the remaining 


means Of countel 


remedy nine-tenths of th 


tenth they were to have a change tn the 


law which would imevit bly l¢ 
most extensive alterations in the 
of the married tate, His noble 
learned Friend had no stated quit cor- 
rectly wh 


Ccery Was 1h ¢ 


" , ‘ 

t the law of the urt of Chan 

ol t ] Ceserimp 
' 


when that 


court had the @uard Muship ol 


childs lb, i thie e W 
part of the father, the judg 
care, that the mother should hav sufh- 
clent Opportunities of seeing them, ae 
thought t 

had been quoted by his 
Friend 


made 


, had been mist 
th | oflizacy of its parent there could 
no remedy for the 
plained of. But th 
h ive said nO such thing, f 

‘‘ Branford and Wellesley” and the cas¢ 


of ** Westbrook and Shelley” wer OD] sed 
to such a a CUFIRE, ‘That, However, was 
immaterial. and the worst part of tl evil 
was untouched by this bill. In passing 
to the evils towhich this bill was calculated 


to give rise, he felt bound to say a fi 


words on the title of the measure, and 
anvthing more fraudulent than that tith 
Was, he could not conceive. Th bill Was 
entitled, ‘*an act for provid for tl 
more ea Li of parents to their chil 
dren.” { r tord hips would observ 
that t word used was parents { 
*f paren ” Dut te wihat reason is th 
pi ral used? Tne father bad already fre 


at all times, 


Lat tit] to have been ** an act 


and the tile ought 


for enabling the wife when living s¢ parate 
t 


fron the husband, to have aecess to hei 
children,” for the husband was not con- 
sidered by the bill Now keeping im 
view the fact, that the law in all cases 


was favourable to the rights of the hus- 


band, let their Lordships look what was pro- 


— ' ee 
to sav, that unless t child knew ol 


{LORDS} 





Infants. 784 


vided by the bill. It provided, in the firs® 
place, that all cases of dispute in’ regard 
to children should come, not exclusively 
betore the three equity judges, but that 
they should also be tried before any of 
the other fifteen judges. 

Lord Lyndhurst propose d to confine the 
jurisdiction in cases arising under this bill 
to the three equity judges. 

Lord Brougham said, that such a limita- 
tion took away one of the great objections to 
the measure. The judges when they were 


asked then opinions of the bill held up 


1 ¢) 


! tion wh 


ltheir thirty hands in deprecation of this 


part of the plan, and certainly the limita- 
Friend 
remove 


learned 
would 

unst the provisions 
could their 
authority 
| ried | had 


vill 4 Tl C 


h his noble and 


proposed to make one 

und of e moplaint 
of the measure. But what 
Lordships now think of the 
which his noble and learned 


favour of th 


noble and learned Lord had stated, that it 
had gone through all its stag in the 
ther Hou with large majorities in its 
favour, and thet id been as great ma- 
jorities in favour of the jurisdiction of the 
whole eighteen ju sas there had been 
n favour of any other part of the plan ; 

his noble and learned Friend now gave 
ip that portion of the bill as utterly un- 
tenable, and proposed to limit the number 


1 
A ’ i t 
ol judges to the 


Now, high as his 


three equity judves. 


respt et was for the au- 


thority of the House of Commons, yet, 
when he found his noble and learned 
Friend giving up an important part of the 
measure which that House had sanctioned, 


he could not but feel that such a proceed- 
n the confidence which 
that 
Was this a trifling change which his noble 
ind Jearned Friend to make in 
the bill? Why, it the 


| noble 


ina tended to weake 


| an : 1] , lana } 7 bly 
he was willing to place in assembly. 


proposed 
was a change of 
most swe his 


ind | 


eping description ; for 


arned Eri nd prop ysed to diminish the 
number of judges before whom cases arising 
under the provisions of this bill were to be 
tried from eizhteen to three. But what 
would be the effect of that change? By 


giving up fifteen judges, and leaving the 


{ 


tried by the three 
judges, noble and learned 
Friend would introduce a great anomaly 
into the law, and create an evil of the 
most serious description. In the first 
place the three equity judges would have 
such an addition to their business, that 
they would be overloaded, and of all 


whole causes to be 


equity his 
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causes those relating to family quarrels | 
regarding the custody of children were 
the longest and most complicated 
it 
not money, but feelings that were con- 
cerned. Yet all those complicated causes 
were to be thrown upon the three 
Then again, how did it happen 


and 


most violently contested, because was 


equ ty 


judges. 


that his noble and learned I’riend confined | 
his feelings to London and Westminster @ | 
Why did he not go into the provinces ? | 
This bill was confined to the mothers 
the metropolis, and no consideration was | 
riven to Northumberland or to Cornwall 

and to other distant parts of the Kingdom 


1} ‘ 
id not al- 
low causes relating to children to be tried 


hose mothers 


for the alteration proposed wou 


at the assizes. It was only t 





who were able to come upt » Chancery wh } 


were to have a re medy for the evils which 


they complained of, in being separat 
from their children, and therefore 
ought to have been another change in 
title of the bill, and it ought to have b } 
entitled an Act for enabling such wives | 
only to apply to any of the th equity | 
judges for permission to see U child 
Again the bi!l would only allo he wit 
toties quoties to sce her children, for 

would have to vo before the judge every til 
she wished to visit her offspr iw. Now, h 
their Lordships any idea of the natu 
those causes which were tried in relat 


to the ly of children 


of the tnost compli vate d and ith ult KIn¢ 
and ninety affidavits might be filed befor 
How was this to 


custor 


lye 
an order was ODtLallit d. 


fJuLy 


pl wee 
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where legal proof could not be given o 
the guilt of the wife, yet such a woman 
it to see children by 
in application to one of the three judges 


} 
W { 


is to have a rig her 


ippointed by the bill to take cognizance 
to the 


what was the n 


custody of children. 
of the 
fore the three equity 


OT ¢ 
But 
| 


which would come be 


Wes re 


ature causes 


judges under the provisions of this bill? 
Chev were the t mynlicated | t 

y were the most compitcatea and most 
difficult possible. The judge would have 
to vo into all the previous history ef the 
hu band ind wife, He yould have to 


statements which might 
to read the 


ae 

listen to all the 
by 

t 


numerous affidavits whi 


> made and 
h in causes of this 


description were usually filed, and in this 
manner Fo ou a lon ind slippery way 
before he could arrive at any determina- 
tion. But even when he had made up his 
nd on the merits of the « ise, he would 
hay to consid how often, at what 

| what place, and under what 

imstan¢ , the visits of the mother 
were to be mad What was to be the 
security, that the wife would not run away 
he children 2? Would his noble and 

I d Friend send an officer of the court 
to preset the interviews? No, his 
) rnd ined Friend would not do 
o, because it would be said, that the 


esence of such an officer would prevent 
‘h might take 
ind child. Sut 
no person, how would 


her from alienating 
hild from the fathe es 


intercourse whi 


th 


that familiar 
between the m 
was to be 
the 


ections of the 


if th re 
t ev 


prevent mot 
' 


the af 


work? Could such a plan fail to increase } from making representations tending to 
the bitterness which existed, and would | injure the father in the estimation of the 
not each fresh application to the judve, ild, and thus sowing the seeds of dissen- 
while it gave rise to vast expense, tend | ston id misery in the family But all 
only to embitter the feelings of the pa-j this complicated form of trial was to be 
rents; But the carelessness with wl e thr for ¢ interview, and 
the bill was framed, was truly remarkable. | t une | | difficult process 
As it originally stood, a woman living in| was to t e every month perhaps, 
adultery would have had as easy access/or at least at every time the mother 
to her children as the most virtuous indivi vished to visit her children. It might 
dual. That provision of the bill, however, | be said, however, that a general order 
had been altered, and a clause had been} should be issued, but that was hardly 
inserted, the provisions of which were not | possible, for the circumstances might 


less mischievous, for, as the bill still stood, 
a woman caught in adultery could claim a | 
right of access to her children; for c: 

of such a nature might happen, but which 
might, notwithstanding, be incapal 
proof; and if not proved, then the bill 
would enable her to visit and ite | 
with her children. He knew many cases | 
where the act of adultery was certain, but | 


1ses 
Ol 


} 
iC 


assocl 


1 


» interval, and the wife might 


no cer have a right to visit her chil- 
dren. The bill assumed that the husband 
wanted exclusive possession of the chil- 
dren, and the consequences of such an 


yuld be to create a feeling of 
exasperation on his part, and they might 
lepend that, on every fresh application, 
ie would resist the application and thus 


issumption W 


( 
| 
i 
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widen the breach betwixt the parties. The 
last and most important objection of all 
which he had to the bill was the inevitable 


mischiefs it would create, destructive of 


the comforts, and dangerous to the purity, 
of marriage life. If there was any 
thing which more than another tended to 
protect the sanctity of the marriage vow, 
it was the love and affection which women 
bore to their children; and the question 
which in reality was raised by the present 
bill was, whether the mutual consent of 


fLORDS} 
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of law, regulation should be made for the 
proper custody of the children; but, in 
such a case, he would have no divisum 
umperium, but he would take the custody 


|} of the children entirely from the guilty 


one 


father, and transfer them to the care of 
the mother, or to such other person as, 
under the circumstances of the case, it 
might seem proper to name for that pur- 
pose. It might be matter for considera- 


'tion whether such a provision should not 


both parties, husband and wife, ought to | 


be a valid ground for divorce. It was 
from the knowledge which those parties 
had, that they could not easily get rid of 
each other, that many trifling inconve- 
niences were passed over, which would 
otherwise assume of the 
tormenting evils. Whatcould have a more 
powerful tendency to make a wife faithful 
than the knowledge that infidelity on her 
part would sever her connexion with her 
offspring? And he knew, that this know- 
ledge did, even in cases where the wife 
was criminal, operate to her 
elopement with her paramour, But would 
not this salutary influence against crimi- 
nality be removed if the wife should be 
told, that by the shortsighted and one- 
sided humanity of their Lordships she 
might, when living 
band, obtain access to her children? He 
knew there was a proviso in the bill, which 
in the case of the wife’s elopement with a 
paramour, and the passing of a verdict 
against her, would debar her 
privilege of visiting her 
might she not, without eloping, so con- 
duct herself as to her husband’s 


the shape most 


pos tpon 


render 


apart from her hus- | 


be enacted. He repeated, that he was 
really concerned to be unable to meet his 
noble and learned Friend’s complaint of 
the state of the law as it now stood with 
some remedy which should be adequate 


| and safe, but he implored their Lordships 


not to be led away by the natural and 
laudable feelings to which his noble and 
learned Friend had appealed, but to con- 
sider how dangerous it would be to tamper 
with delicate and im- 


portant principles of our law in one par- 


one of the most 


ticular part, and with one particular 
limited and contracted view, without at 
the same time carrying their regards over 


the whole portion of their jurisprudence 
which related to the subject of marriage. 
Entertaining these objections to the bill, 
he felt bound to move, that it be read a 
second time that day three months. 

The Lord Chancellor said, it was for 


‘their Lordships to consider whether or not 


'the bill, with the 


alteration which the 
noble and learned Lord had signified his 


| readiness to make, might not be shaped 


from the | 
children: but | 


life miserable, and thereby make him ready 


to consent toa separation? It, therefore, 


became their Lordships’ serious duty to 


consider how far, by passing such a mea- 
sure as the present, they would be giving 
encouragement to separations, a_ state 
dangerous to the virtue of married women, 
and how far they would be rendering re- 
conciliations less probable than they were 
under the present state of the law. Ifa 
bill on the subject was to be passed at all, 
he would rather see a measure which 
would at once apply the axe to the root of 
the evil, and be safe from all those evils 
which he had pointed out as likely to 
follow from the present bill. Suppose it 
were enacted, that when the husband was 
separated from the wife on account of 
cruelty or adultery by verdict of a court 





into a measure which would guard against 
the abuse of the power which as the law 
now stood the husband possessed, without 
it the same time interfering with the re- 
lative obligations of husband and wife, or 
weakening that influence which the love of 
her offspring had on the conduct of a 
woman. All that they could give 
occasional access to the children under 
the directions of the court, and with such 
guards as were necessary to be introduced 
in order to prevent it from being abused. 
That would be a great object for a mother 
to obtain. They were, however, not to 
consider alone the gratification which it 
was likely to afford her. ‘They should 
consider whether, looking at the 
course of life she was likely to lead, they 
were doing her a kindness in permitting 
her to see her children. He thought it 
extremely doubtful. He thought if the 
husband were to feel that there was a 
power of control residing somewhere, he 


was 


also 
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would not compel the wife to 
course to an applicati i 
her behalf. 


yn for its exercise in 
By the advice of friends and 


interference of relatives, amicable arrange- ' 


ye made , ali | th 


ments would, no doubt, | 
influence which love of the children begets 


would not be diminished. In order, how- 


ever, to effect this « ybyect the powe r should | 


be sparingly and cautiously exercis d. I 
should not be exercised in cases where 


there was misconduct upon the part of |. 


the wife, but only where she was trre- 
proachable, and where the husband 
severely and cruelly exercised the power 
given him by the jaw All the cases put 


forward by his noble and learned Friend 


_ | 


{ JuLy 


have re-}upon him, if his 


| 
| 
| 
| 
| 
| 


mar red tl 


were upon one side. ‘Their Lor Iships | 
should look at the other side—at the case 
of a wife without reproach, and a_ brutal 


husband. Under such circumstances, was 
it a wholesome state of the law to allow 
the husband to put his wife inthis predi 
cament—either to submit to his bru 
cruelty, or for ever to be separated from 
her husband? ‘To _ such cases, 
thought there ought to be a power of ¢ 
trol lodged somewhere. It ought, how- 
ever, before, to be sparing 

exercised. 
exercise of the power would have a bene- 
ficial etfect upon the husband, and wou 


as he said \ 
Under due_ restrictions, the 


I 
husband, 


subject, which was 


not interfere with the ordinary relation of | 


husband and wife. It was wpon these 
grounds, but not without great doubt and 
difficulty, that he had broug! 
support the bill. As he was sure that th 
power might be given tothe judges of the 
Courts of Equity without incurring th 
risk of varying practice and conflicting 
orders, he thought their Lordships might 
safely allow the bill to be reag a second 
time, having made in it the alteration pro- 
posed by his noble and learned Fri 

Lord Wynford said, that 
learned Friend, in introducing this mea- 
sure to their Lordships, had never consi- 
dered the hardship which it would inflict 
upon husbands, or the ruin which it woul 
entail upon families. He had contented 
himself with pointing out the hardships 
upon the wife. ‘The duty which was cast 
by law upon the husband of taking care 
of the children and attending to then 
education he never could perform if the 
present bill were allowed to pass into a 
law, ruining half the families in the king- 
dom, and corrupting the morals of the 
young generation. How was it possibl 
for the husband to perform the duty cast 


his noble and 


ht himself to | pi 


l irretrievably ruined, Let 


| the ly] mneal$ tre 
th Mil tO app iI 
| and to bring forwar 
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efforts were neutralized 
ind counteracted by the influence of the 
wife ? The bi I, too. ifford 
idultery. lor, 
had not been 
either by a 


d something 
like an enccuragement to 
in cases where the adultery 


followed up by conviction, 


lverdict for dam wes In a court of law, or 


ommons, which 


1 judgment in Doctors’ ¢ 


} took place in some { the worst cases of 


Lf 
adultery which he (Lord Wynford) had 


ver known, the wife w as empowered by 


m judge to judge, 


| charges upon charges, 
until, ultimately, p 


raining a ess to he 


thaps, she succeeded 
r children. By the 


lo ld bave a burden thrown 


billthe judg swou 
them which their other duties ren- 
1em wholly unable to bear. The 
besides, would be kept in a con- 
stant state of litig ration from one end of 


, the year to the other, the wife contending 
upon each successive application that the 
case has assumed a diiferent shape, and 


hat a new state of circumstances had 
‘risen. W! here, he (Lord Wynford) would 
isk, was all tl expense to come from ? 
Surely it could not come from the wife, 


who had no property, but must come ulti- 
mately out of the estate of the children. 
(he bill contained no provision on the 
another objection to 
' and the bring- 
ing forward ofa series of fresh charges, the 
expenses would wholly swallow “up the 
operty, and the children, for whom so 
ended, would be 


House look 


it. By constant litigation, 


much attection was pret 


it the appeals which the bill gave from 
judge to judge, and, rye to their Lord- 
sh); . Io: > ‘or vhe 
shij House. For when r Lords ships 
allowed ippeals in matters of “201. value, 
they would not refuse it in such important 
ses ast stody of children. As all 
th * swearing was to b up yn paper, and 
not face to face, he was sure, that there 
would be hardly a single case in which 


mmitted. There 
were cases in which the greatest injustice 
vould be done to husbands by the bill, 
Adultery might be committed in many 
cases in whicl husband would be the 
only witness, anc could neither 
obtain a verdict for damages in a court of 
Com- 


, 
1, therefore, 


law, nor a judgment in Doctors’ 
mons. Their Lordsh ips would, prob vably, 
ise which occurred in Hamp- 
husband caught his 
servant. He, of 


and yet 


recollect a « 
shire, in which the 
Vile in the 


course, could have no remedy, 


arms of a 
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this chaste and virtuous lady, under the 
provisions of the present bill, would be 
entitled to make application to a judge 
for access to her children. He should 
vote for the amendment, considering the 
bill to be most imperfect, for he thought 
it would doa great deal of evil, and, i 
his opinion, was capable of producing no 
good. 

The House divided : 
content 11: Majority 2. 

sill thrown out. 


The following protest was entered against 
the rejection of the Infants’ Custody Bill :— 


“€ Dissentient, 

‘“¢ First—Because nature and reason point 
out the mother as the proper guardian of her 
infant child, and to enable a profligate, tyran- 
nical, or irritated husband to deny her, at his 
sole and uncontrolled caprice, alla 
children, seems to me contrary to Justice, re- 
volting to humanity, and destructive of those 
maternal and filial affections which are among 
the best and surest cements of socte 5 

“ Secondly— Because, although it » be 
true, as alleged in debate, that women are ee 
the governing principle of the law of England 
Ge in various other matters affecting 
their property, character, and happiness, to 
great and unequal hardships, such considera- 


ecess to her 


{COMMONS} 


| 
| 
} 
| 


Content 9; Not} 


ithe President of the 
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leyan Methodists of Newark, to the same effect.—By Mr. 
Suaw, from Dublin, against the Spirit Licences (Ireland) 
Bill. 


Brimstone ar Napres.] Lord San- 
don wished to ask his right hon. friend 
Board of Trade a 
question relative to the commerce of the 
country. Negotiations had been pending 
some time between the Government of 
this country and that of Naples respecting 
the high duty imposed by this Govern- 
ment on Neapolitan oil in consequence of 


‘the high duty imposed by the Neapolitan 


Government on fish imported from 


ioe colonies. In order to do fur- 


ther injury to our commerce, — the 
Neapolitan Government had recently con- 
fided the monopoly of brimstone to a 


| French company. He rose to ask his 


tion furnishes, in my judgment, very incon- | 


crounds for refusing them relief from 
a wrong, which the sound discretion of a judge 
might, without injury to any one, equitably 
and promptly redress, 
“ Thirdly— Because, 


clusive 


whatever was excep- 


tionable in the time, form, or mode of relief | é : : 
the French Government as against ours, 


proposed in the bill, might have been cor- 
rected inthe committee, and I was unwilling, 
before such correction of supposed anomalies 
and defects in the details had been attempted, 
to —— on account of them an object so 
just, important, and salutary, as the protection 


to enjoin between a parent and her child from 
all capricious and vindictive interruption. 
(Signed “ VassaLtL Houtanp. 
“¢ LiyNDHURST. 
“ July 30,1838. “ Surmrruanp.” 
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HOUSE OF COMMONS, 
Monday, July 30, 1838. 


MINUTES.] Bills. Read a second time:—Militia Ballot 
Suspension; Detatched Portions of Counties 
Read a second time :—-War Office; Transfer of Funds; 
Conveyance of Estates.—Read a third time :—Post-Office ; 
Customs; Joint Stock Banks, 

Petitions presented. By Mr. Brotuerton, from Salford, 


(Ireland).— 


J > 
the Government of 
| phur, had nothing whatever 


right hon. Friend whether he was in pos- 
session of a copy of the decree by which 
that monopoly was established, and if he 
was, whether he would have any objection 
to lay it on the table ? 

Mr. P. Thomson said, that his noble 
friend, in putting a question to him, had 
endeavoured to raise an argument. He 
did not, however, agree with him as to his 
argument; for what had been done by 
Naples as to the sul- 
to do with 


the oil question. The decree of the Nea- 


politan Government on the subject of 


sulphur was directed quite as much against 


| With respect to the question which his 


! monopoly. 


in favour of Mr, Owen's system.— By Mr. Gipson, from } 


Ipswich, for increased cneouragement to the Established 
Chureh—By Mr. Hinpuey, from Ashton-under-Line, 
against the sanction of Idolatrous practices in India.—By 
Viscount SANDoN, from Wesleyan Methodists Congregas 
tions in Liverpool, and by Mr. GLapsTone, from Wess 


noble Friend had put to him, he had to 
reply, that it was only two or three days 
ago that he was offic ially made acquainted 


with the fact that the Neapolit: in Govern- 
of te it intercourse which Nature herself seems | 
| ment hadgentered into the unwise proceed- 


ing of raising sulphur in Sicily under a 
As soon as he should receive 
an oflicial copy of the contract which that 
Government had made, he would lay it on 
the table of the House. He had already 


| seen a copy of it which had been privately 


furnished him; and he had submitted it to 
the law officers of the Crown for the pur- 
pose of ascertaining whether the Neapoli- 
tan Government could enter into such a 
contract, conformably to the treaties into 
which it had previously entered with us. 
If it could not, there was an end to the 
question; if it could, we could only try 
what we could effect by good offices. 


Civit Lisr Acts.] The House in 
Committee on the Civil List Acts, 
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The Chancellor of the Excheque) 


for the purpose of bringing under the con 
sideration of the House what he hoped 
would prove a final and satisfactory settle- 
ment on the subject of pensions, and he 
approached that question on the present 
occasion with a deep feeling of interest 
and anxiety, and with a fervent hope that 
the House would accede unanimously to 
the resolutions with which he intended to 
conclude. The ditkerent turns which th 
debate took on the Pension List at th 
time when it occurred were too fresh in the 
memory of the House to | 
detail them at length and were besides s 
out in the report at present upon the table. 
It was therefore only necessary for him to 
state,that in the month of December last a 
committee was appointed to inquire into 
thissubject, a committee which included the 


rose 


+ 


require mnee! ) 


+ 


{Jury 30} 


| 
| 
| 


names of several gentlemen who were ac- | 


customed to take a strict and economical 
view of the pensions on the civil list, and 
who formed collectively a tribunal that 
was perfectly impartial and independent 
of all control. When he said that the 
committee was impartial, he did not mean 


to deny, that it was constituted of gentle- | 


men of one particular view in politics, 
but that had been no fault of his, for he 


had been anxious to secure the services of 


several hon. and right hon. Gentlemen 


opposite, but they, having opposed the in- | 


quiry altogether, felt that they should be 
acting inconsistently if they sat upon the 
committee which was to conduct that in- 
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those did who were present. He thought 
also that when the House read over the 
members who agreed to the 
report, it would be of opinion that the pub- 
lic was fuuly represented in that commit- 
tee. He must now inform the House, that 


is soOn as the committee was appointed, 


names of the 


he had addressed to every individual on 
the pension list a < ilar letter, stating 
that he should be happy to receive from 


1 
} 


| them any communication with which they 


linight please to honour him as to the 


| ind as to the 
continuance of them. He 
had made this as a private communication, 
because he felt that he had no right, as 
the House had determined to afford an 
inquiry to place any limit upon that 
inquiry. Tle believed, that there was not 
one individual to whom that circular was 
addressed who did not consider it as 
written with a view to do justice to them 
on the one and to satisly the just 
expectations of the public on the other. 
Early in the month of February it was 
thought necessary, with a view of facilita- 
ting the business of the committee, to 
classify the pensions. ‘The first question 
which the committee had to consider was, 
whether they should call for a justification 
of those pensions which appeared to have 
been granted as rewards for services. On 
this there were several divisions, but not 
on the merits of the cases, but as to the 
resolution to which the committee should 


necessity for th 


: P 
hand, 


| come—namely, whether they should put a 


quiry, and therefore declined to become | 


members of it. That determination upon 
their part deprived him of the services of 
several gentlemen on whose authority 
both the House and himself would have 
placed great reliance. The Committee, 
however, had met and sat 35days. It was 
attended by the great bulk of the Members 
appointed to serve on it, and he rejoiced 
that in consequence of a recent regula- 
tion of the House, not only the attendance 
of members, but also the different votes 


which they had given, were exhibited in | 


the report; indeed, he might say, that the 
report was agreed fo unanimously, for 16 
Members were present when it was agreed 
to, and, looking at the names of the mem- 
bers who were absent and at the votes 
which they had given on the different divi- 
sions at which they had been present, he 
had no hesitation in saying, that had they 
been present, they also would have agreed 
in the report with the same unanimity as 


pension in class No. | where those pen- 


re put on which no doubt then 
, but which were to be open to 
further evidence, or in class No. 2, where 
placed which were 


SIONS Wwe 
| 
t 


existe 


those pensions were 


'expressly reserved for inquiry ata future 





time. After having completed the first 
branch of the inquiry, the committee re- 
sumed the examination of the pensions 
reserved for further consideration, and 
went through them with the utmost indus- 
try and attention. Indeed, he must take 
the liberty of saying on behalf of the 
committee that nothing could have been 
more industrious or sedulous than their 
discharge of the very delicate duties 
intrusted tothem. Having gone through 
the whole list, they proceeded to 
classify the pensions according to the 
system detailed in page 13, of the re- 
port heads of the 


under the services 
to which they were referable, distinguish- 


ing army, navy, and judicial pensions, as 





























































Peg em Ps I ” ~ 


a 


795 Civil Lest Acts. 


{COMMONS} 






Civil List Acts. 796 


well as those connected with the depart- | who had beensubject d to gr at and un- 


ments of the civil service, with literature | merited reproach, 


and the arts, with private services rendered | 
the Royal family, with the exercise of the 
royal bounty and ch: rity, with compensa- 
tions awarded for forfeited estates, and 
with miscellaneous matters not included in 
those designations. It was true that some 
pensions could not be strictly said to have 
been granted in return for the services 
mentioned above, but the y bore more or 
less relation to them. He believed he 
might say, ~~ the classification having 


been made, he committee had acted most 


fairly and correctly in the investigation of 


the individual cases. They had considered 
all the services rendered by the pensioner 
himself and his family which could 

taken as justifying the pensions, and he 
must say with great pride 
services contained in the appendix did the 
greatest honour to those connected with 
the various branches of the public service, 
and even if no other result had flowed from 
the inquiry (though it had most important 
and useful results), it would at least have 
produced a valu ible memorial of the 
merits of public servants, which could not 
be unacceptable either to the House or the 
public. He could refer, if it would not be 
improper to occupy too long the attention 
of the committee, to various classes of ser- 
vices, which he could wish to see brought 
before the public. He had pleasure in 
saying, now that the inquiry was com- 
pleted, that nothing had passed to cause 
him to regret in the slightest degree the 
step he had taken in proposing it. On the 
contrary, be might appeal to those Mem- 
bers of the Committee who had conducted 
the examination, who were the least dis- 
posed to approve of the pension list, to say 
whether many of the 
originally entertatued to it had not been 
removed in the progress of the inquiry, 
and whether the suspicion of abuse that had 
existed was not, to the bonour of the pen- 
sioners themselves and of the various Go- 
vernments who had administered this 
branch of the Royal prerogative, materially 
lessened, and in the pensions of recent 
date entirely removed. If such had been 
the result, if a branch of the public ex- 
penditureto which suspicion, jealousy, and 
reproach formerly attached, had been 
cleared from these imputations by a free 
and honest examination, surely the service 


objections they 


thus rendered was most imporant to the 
public, and to the individuals themselves, 


that the list of 


He should not occupy 
the attention of the Committee, more 
especially as he hoped there would be no 
difference of opinion on this subject, with 
any prolonged examination of the various 
cases, but, he could not avoid referring to 
one or two in order to show the benefits 
that had resulted from the inquiry. There 
was no part of the subject which had at. 
tracted more censure than the pensions 
given to foreigners, inasmuch as that was 
thought to be a diversion of the public 
funds from their legitimate use. If any- 
thing could add to the suspicion and re- 
proach thus engendered, it would be the 
circumstance of the foreigner being a lady. 
There were two foreign ladies on the list, 
relative to whose cl ums the public had no 
op i tunity of judging before the inquiry 
was instituted, who bore the illustrious 
name of Biron. It had been found in 
this case that the grant of the pension, 
so far from affording ground for reproach, 
merited the warmest approbation. The 
ladies were daughters of the late Maréchal 
Biron. When the celebrated Lord Rod- 
ney, a short time before he proceeded to 
his command in the West Indies, was re- 
siding at Paris, being in circumstances of 
great pecuniary embarrassment, he was 
arrested for debt, and thereby prevented 
from discharging his professional duties. 
Maréchal Biron, hearing of the fact, and 
feeling that it would be unworthy of a 
great nation to deprive a gallant officer, 
though an enemy, of the opportunity of 
performing his duty to his country, stepped 
forward and paid the amount of the debt. 
Lord Rodney was thus allowed to return 
to this country, where he was appointed 
to a command inthe West Indies, and 
shortly afterward met the French fleet in 
that memorable battle by which he so much 
signalized himself, and achieved so great a 
triumph for Britain. Many years after 
this, when the calamities of the French 
revolution had passed, the family of 
Maréchal Biron were residing, poor and 
defenceless, in London. When his Ma- 


jesty George the 3rd. was informed of their 


condition, the Monarch sent for them, and 
acquainted them that he felt England owed 
a debt of obligation to Maréchal Biron, 
and granted the pension. He need not 
say thata pension more honourably merited 
as the tribute of a nation’s gratitude for 
services done to the country over which 
the donor ruled could not possibly exist 
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Thus it turned out that a pension than 


which none might appear more open t 
censure had found worthy of tl 
greatest praise. Of the various commun 
cations laid before the committee tl 
were many which did the 

to those who 
more so than the letter he should now tak 
the liberty of reading, 
found in the sixth page. 

daughter of General Carey, who fell while 


been 


t 


had made them, and 1 


which would bo 


commanding the troops of his Majesty, in 


the West Indies. The pension, ne we ult 
merely premise, was one of those w 
might seem most open to objection 


respecting which there was no documet 


in any public office that could \ 
wished-for information. It was as { 
lows :— 
coy na J vy 11 
= Sir,— Livi *, on accou f 
of my income, in the most retired t 
the above place, I have n thi y to of 


! 


tification of the liberty 


you but the information I have re 
through the medium of the newspape 

all of that despise 1 and degraded class 
pensioners are desire ] to send to you, Sir, 
Chancellor of the Exch quer, an a i 
their several claims to the pens 

hitherto received. Taking it then foi Ll 


that I am rightly informe 


| 
tience to the enforced recital. My 


hon. General Lucius Ferdinand Carey, com- 


manded at the taking of the Island of St 
Lucia from the French, in the year 1780, ar 
died of his wounds on the day of its ¢ pt 
“The pension which was 
daughters was not obtained through the fav 
of any Minister, but was given by the vi 


granted to 


Parhament, and the consent of our ever-re 
spected Sovereign George the 3rd.:; it cor 
sisted of 80/. each, and was bestowed as som 
small remuneration for the inealeulable ¢ 
which fell upon a family of infant 


by the loss ofa father just as he bes i 
provid for them— by the] sol rat | 
tection and all the comforts of a father’s hous 
nor did the wide-spreading evil end PF 
the ne clec ted, ilmost as if (by high and 
connections) unacknowledged, cluldren, 11 
process of time became patronless your 

men without friends, protector, or inti ] 
tion; and, to make the measure of their afflic- 


tion quite full, were depvived of their rank a 
viscount’s daughters by the premature deatl 
of their parent, and left to wander about the 
world in helpless degradation, and somet 

nearly allied to want. I must not, howeve 
suffer this melancholy enumeration to make m 
forget that which | 
cratitude—viz., that this pension, whi 


must ever remembDe 


| 1 


these dear times furnishes me with littl 


than daily bread, and obliges me, to 





It was from the 
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that, to live in banishment, was yet the means 
of procuring me that religious and solid edu- 


cation ad } ted to my for unes, which has ene 
bled me t r up against all the sorrows of 
em I have, indeed, yed it long ; per- 
haps th itlem« f th mmittee will think 
) I nas et 1 the will of God, 
nd not my fault; and it true that, as it is 
my nly ( | should be g id to retain it, 
| can | ( th honour and 
ut eproach, and to reé V it with that 

] thankfulness with which the daughter 

f y brave British officer may uccept 

t test ny of her father’s deserts ; 

tl cal ; S$ Services are cone 

1 as having been long remunerated, why 

Sir, | n illy resign that which [ 

| y ie } ess OF some 

1 of affliction; and 

ell | God’s | sing, e, oth in body 
1 mind, t k my own subsistence in the 

of t chil of ne more for- 

y, { was obliged to do in Mr. 

Pitt’s time, when the ps ons were at times 
ve, t t rrears, | may, 

i} fi nsw juarte rly ques= 

I my mil whethe ich Waees as | 

t cely I my honest service, 

we not 1 I nonour than the de grading 
| dgingly bestowed. 

Le ving this W ypty I ter, ul ler your sanc- 
hand f the gentlemen 
f the committee, I beg | e to subscribe my-~ 
i, SI \ m ed it hum servant, 
Lavinia Marippa Carey Mortimer, 

\oe ‘ > 
Would any one leny that this letter 


( 
da beautiful proof how nobly the 
a British officer could assert 
bounty of the nation— 
how nobly and proudly she could speak of 


furnishe 
daughter of 
her claim to the 
his services? ‘This was not the only com- 
mendable letter that had proceeded from 
some who, before the Inquiry, were consi- 
dered to bel to a class of degraded 

; and the pu 

; 


ong 
persons cation of these do- 
rt, was well calculated 
to rescue them from unmerited reproach. 
A similar letter had been received from 
Sir Home 


.dmirable for the calm and dis- 


erallant 


passionate, though earnest manner, im 
vhich it referred to his services. The let- 
ter luded in these words :— 

‘TIT do 1 underv , by any means, the 
pecuniary advantages of the pension; with my 
family and my wants that were im possibl 
have [ not, ere this, borne heavier privations ? 
ind I ai ( I , ! | LV But I do value 

, i, the t ig testimony to 
meri to t emory of Sir Ilome 

Lo) n | it cont ce of that pen- 
yn by iteful ,» ministers ! by t 


his widow, and that because he 

















































ng RE Ram 
pees a 





799 Civil List Acts. 


was as true an officer as ever 
a nation’s care.” 

He might multiply instances in which 
the publicity given to services hitherto not 
generally known, would dispel the delu- 
sion that existed on this subject more, 
perhaps, than on any other question which 
had engaged the public attention. It was 
not merely in the naval or military pro- 


left a widow in 


fessions that brilliant services had been | 


performed which fully entitled those who 
rendered them to the public gratitude, for 
in the civil Cepartments of administration, 
pensions had been earned by services as 
important as any that had been performed 
on the field of battle. He had alluded, 
on a former occasion, and he could not 
avoid doing sO ag iD, to the case of his 
lately deceased friend, Colonel Stewart, 
who was not more distinguished for his 
military than for his civil services, and 
who might be said to have perished in the 
service of his country as truly as if he had 
died in battle. ‘The acknowledgment of 
the public eratitude, in the shape ofa pen- 
sion to his surviving daughter, was not 
more just than in the case of pensions con- 
nected with the names of Wellington, Hill, 
Beresford, and Lynedoch. Services per- 
formed in the humbler branches of admi- 
nistration were not to be overlooked more 
than the great actions of those who had 
filled a high place in the eye of their 
country and the world. Of this class, 
were those of Mr. Cumming, of the India 
Board, and Colonel Edwards, of the Co- 
lonial-ofice, who also might be said to 
have perished in the public service. Such, 
too, were those of the rev. Mr. Proctor, 
mentioned at page 83, to whose widow a 
pension had been granted. ‘The Forest of 
Dean was an extraparochial district, and 


had been left without a provision for the | 


religious and moral instruction of the in 
habitants. Mr. Proctor devoted much of 
his time and labour to an unrequited dis- 
charge of professional duty among them, 
as was stated with great beauty and sim- 
plicity by his widow whose letter would 
be found in the report. To the care of 
the inhabitants of the forest he sacrificed 
his health and time, and this pension was 
given to his widow as a tribute to his 
merits. Nothing could dispel more effec- 
tually than these cases the suspicion of 
public or private corruption, or prove more 
satisfactorily that the administration of the 
Royal bounty had been, on the whole, 


equitable and becoming; and, therefore, 
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he said, that the publication of their de. 
tails would be a service to the pensioners 
and the public. He had stated, when 
doubts were expressed as to the course 
that might be taken by the committee, 
that if he could imagine the consequence 
of appointing it would be the recommen- 
dation of any act of injustice, he would be 
as adverse to it as any one could be: but 
that he had confidence that a Committee 
of that House would conduct the inquiry, 
not only with strict fidelity to the public, 
but with the greatest sympathy and con- 
sideration for all parties concerned, He 
must say, that the result of the examina- 
tion had fully confirmed those anticipa- 
tions. It had been insinuated with regard 
to those pensions that had been abandoned 
by their holders, that there was something 
disingenuous in the reference made to them 
It had been said, that Lord 
Auckland, Mr. Drummond, and Lord El- 
phinstone, who resigned their pensions on 
being appointed tothe offices they now filled, 
had, in point of fact, only done so under 


the pressure of the examination of the 


Committee. Never had there been a 
oreater misstatement, to use no stronger 
term, Lord Auckland had resigned his 


pension on his appointment to the oflice 
of President of the Board of Trade, for- 
merly filled by him; Mr. Drummond had 
given up his when appointed to his 
situation in the Irish Government; and 
Lord Elphinstone had abandoned his when 
he wasmade governorof Madras. Others had 
subsequently surrender d their pensions. 
But he must say he thought it would not 
be just or gene rous tos iy of the individuals 
who bad thus surrendered, that what they 
did was done under apprehension of this 
examination. He knew, that previously 
many persons holding pensions were with- 
held from surrendering by the apprehen- 
sion, lest if they did so they might be 
considered as throwing discredit on the 
motives of those who did not. But when 
the Committee was appointed, it was im- 
mediately felt that Parliament having 
sanctioned the principle of inquiry, there 
no longer existed any reason why they 
should not surrender, which they accord- 
ingly did. This was undoubtedly the 
reason of surrender with some. Another 
point to which he wished to eall attention 
was this :——The Committee had considered 
with respect to a certain class of pensions, 
that although no case might be made out 
for the withdrawal of the pension, yet the 
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circumstances of the parties made t! I tl pul hout tl 

tinuance ol thi charge of their ] } portion oO! ; a L% iliorded 

the public no | neer necessary 1h) ! 1\ round { ment of tl 
Rey Con } _ 

pensions nad » OFIMiIMaliy Coli ed l ; ’ ovided 

not forservices, but out of ‘ 

1 consideration of the imy f ' 
cumstances in which the pai ‘ t 
involved, and ' : 

' 

The Commi ucht, ( 

? 
was the cas ne pel 18 

ictermine, na i f | 

erve, { it on Vv | ! 
1 

~ IT Ip] i ius | ‘ 

yning entitled by : 


( ( 1oved t) | > < ‘ { 
late Lord Farnborough, 1 y d 
Marsden, and Mr. Cha | ( 
1 

Surrenade a tl | Ss i : 
been done by s | hers, a { 
t rest the Duches f N | 

me years ago voluntarily rted x 
iu nsion Another has \ | i t t ( iq 
sions which the Committ ( ' om 
should be suspended during { t { ut \ VAN valid 
tinuanee of the present circumstat | i { they tn ) 
the holders, but they thought, that vered t I y | . the joint Opinion 
contingent reversion of t} pen ; of the ! f f e yn, both of 
contingent upon the event of a ch lene |, Ireland ind Scotland ind 
those circumstances, that was to Vv CLE tained) tl vy toh e been at 


should be preserved to the parties, but} the t f tl S had stated, 


that only on the responsibility of Govern- | Now, with respect to t the Committe 
ment and if absolutely necessary could nt { stir 
third class was the reverse of the forn llaw, and therefore tl concluded that 
and comprehended many persons to whom |} ; lea t should be r 
the Committee were of opinion t exist- | spected, and ey would not furthes 
Ing pensions should be continued for t! ito f ( lie wished 
present, but in which t t os 1 , 1] 

original erant should be limited t 

and generally a shorter peru i m 
class was one throueh wh the Con i by ( 


mittee had rone with great reiucta ! ( en 


f 
f 


it comprised tl 
thouclit it expedient that the : i 
should altogether ceas But the « , it | 
was not a numerous ¢ I} 


were but very few names o1 Roc 


groundwork on which these parti 

thus classed was, that their p vernn t toa 
should hereafter cease, and undoubted th 
could have wished, and the same was t n LvINg ount the 
feeling of the Committee, that the result |} month of Ju i as, ; 


of the examination had been not only t annum ; Lt 3, 
limit the class, but to dispense w se pe he pen bel 
altogether. But if, under all 1% 
stances, the Committee had abst 

making this recommendation to the # th \ 1 ty fi 
they would not have possessed any ¢ { t ! 
the confidence eit 
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Sir R. Peel begged to say, without] pensions, would still look to the Crown 


entering into a discussion on the merits of 
the proposal of the right hon. Gentleman 
the Chancellor of the Exch quer, that he 
still retained all the opinions which he had 
before expressed upon the subject. He 
thoucht it infinitely 
better, as they wer effectually to 
prevent any future abuse, 


would have been 
about 
ind place thre 
Pension List upon a new footing, had the 
principle of secession hitherto pursued on 
the demise of the Crown been adbered to. 
ven though that principle had not becu 
adopted, he thought it would have been 
better, when the opportunity 

itself of 


prescuted 
revising those grants, that the 
mnquiry have been conducted by 
the Crown, as likely to be conducted with 
more justice and consideration than it 


should 


} acknowledge 


could possibly be by a Committee. He | 
had not the shghtest doubt that this Com- } 


mittee had faithfully and honestly dis- 
charged its obligations to the country, 


; sense 


while it dispassionately and fairly consi- | 


dered individual claims. 
was not so much to the proceedings of the 
Committee as to the original constitution 
of it. There were various reasons which 
would make him distrust individual claims ; 
but if he entered upon that question, he 
would be liable to the objection he was 
urging against the Committee. He was 
bound to say, however, that he could not 
understand the grounds upon which, in 
some 
continued, and in others 
He was afraid that such a consequence 
would inevitably flow from the cireum- 
stance, that while in 
number Cf, Gentlemen, on the Committee, 
for and against, being equally balanced, it 
remained with the chairman to decide; in 
others there was a large majority, although 


instances, the 
discontinued. 


some 


His objection | 


pensions had been | 


cases the} 


they might be cases perfectly analogous, | 


Thus, as it appeared to him, former deci- 
sions were at variance with decisions sub- 
sequently come to. He must say, there- 
fore, that he could not acquiesce in the 
withdrawal of those pensions. 


He did not | 


feel himself at liberty to enter into the | 


particulars of those cases; at 


the same | 


; | 
time, were he to do so, it would not be 


with any desire to charge 
against the Committee. 


he had referred to 


make any 


The consequence 
: } 


was, he concelvea, 


| given. 


e . . { 
almost inevitable in dealing with delicate | 


kind, 


questions of this 


The right hon. | 


} 


Gentleman, in the conclusion of  his{ 
gneach, said, that the partie receivine 


as the authority by which they so received 
them. Now, if the Committee had thought 
proper to continue every pension on the 
list, surely no one could say, that it was 
1 decided that they 
Had the inquiry been 
conducted by the Treasury, although the 
Chancellor of the Exchequer as an adviser 
of the Crown would have had the power to 


the Crown which had 
should be eranted. 


recommend the continuance of pensions, 


in all which eases, no doubt, the Crown 


have 


would eranted them, yet the party 


receiving’ th pension would still have to 


that it was to the liberality 


of the Crown it owed the continuance of 


it. In this case it was very different. 
Hlad the Chancellor of the Exchequer, for 
instanee, advised a certain pension to be 
continued, it would be, or might be, over- 
ruled by the | 
of justice, or at least of enlarged 


Committee, contrary to his 


lib rality. On the other hand, those par- 
ties whose pensions were withdrawn, must 
feel that they were not withdrawn by the 
deliberate act of the Crown, but by the 


Hfouse of Commons, or rather a portion of 


the House of Commons, overruling the 
opinion of the Minister of the Crown. He 
therefore could not concur in the proposal ; 
and he was very much afraid that the 
opinion of the pensioners would, inevitably 
be, that their claims had been confirmed 


or rejected, not by the authority or will of 


the Crown, but according as their several 
eases happened to make a favourable or 
unfavourable impression on the Com- 
mittee. 

Mr. A. Sandjord having upon all former 
occasions given his support to propositions 


for the appointment of a Committee of 


this kind, now felt bound to state, that 
the result of the inquiry contirmed his 
opinion as to the propriety of instituting 
such an investigation, fewas now more 
strongly convinced than ever, that the in- 
vestigation in every sense of the word was 
most correct and proper, not only as re- 
garded the public but the pensioners them- 
selves. He thought, that the report and 
the appendix would have a powerful effect 
in disabusing the public mind as to the 
manner in which these pensions had been 
It was certainly satisfactory to 
hear, that the right hon. Baronet did not 
Committee of any wilful in- 
All that the right hon, Baronet 
that he thought the investigation 


accuse tue 
justice. 
said was, 


{ would perl ips have heen conducted vith 
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more justice by the ‘Tr: asury th in it eould | he found to be , ‘as far as could be made 
possibly be by a Committee of the House | up in the office,’ 16d 8s. Id., including 
of Commons. Ile (Mr. Sandford) wished 
that circumstances eeunl have permitted | 
the Committee to have placed their re port | rate commission, the return had been un 
in the hands of the House for a longer | defined and unsettled There had been 


sums paid tu the assistant-commissioners 


m account. With respect to the county- 


time before the present discussion arose ;} no return as to the commission respecting 
° 1 } ; 1 . 
but that was impossibk ; H« would only |} the two Llousé S ol Parl iment, \\ ith re=- 


add, that the Committee had endeavoured | spect to the commission of public works, 


as far as possible to carry out the prin-j| Ireland, there had been no account or de- 


ciple upon which it was a} ppoimtle d, and so} tail of any ¢ X pense whatever Ivel). The 


y 
= 


to conduct the inquiry as to do at once} commission, on the state of religious in- 
full pustice to the public, and to tl pal struction in Ireland, cost 43,0512. 7s Od., 
tles whose names were fo nd up MN th ! ind yet hie would beg to ask, whe the the 
Pension-list. It was not without regret,} state of religious instruction was better 


th at one single pensic I had be nh remove d, j | ow than when that « OMMIssion had been 


and it was cert \inly very gratifying to him, | appointed? He would contend, that it was 
and, he believed, to the other Members | not I 


. The whole was a direct job, unsatis- 
of the Committee also, to find upon mi-]| factory in its details, and what was worse, 


nute investigation that the great mass of | it was to this hour unsettled. From the 
persons whose names were upon the list } commission on the fees, and emoluments 
had a strong claim for thi pensions they | of publi thees, no return, no account, no 
received, } explanation, had been given. The inquiry 
Resolution agreed to House re-| into the state of revenue and expenditure 
umed. i | Ireland, cost 2,18 13 7a he 
tithe commission which, s | had al- 
SUPPLY ] The QO le of the Day fo I ay noticed, cost 460, 8s. ld., was 
rolng into a Committee ot SUP] ly hy Wing till incon picte, Ile should like to know 
bye en read, vhat ha | ii d ne. Lhe ¢ OmmMissioOn [fe- 
Colonel Scbthorp rose to move for a Si pecting municipal corporation inquiry tn 
lect Committee to inquire into the various | Scotland | ad cost 042/,, though the 
commissions that have been issued since} Commissioners had acted gi Ltuite usly— 
1830 to the present time, or pr riod, at} an example which he should like to see 
which the above return may be dated. | tollowed by ai Commissioners The 
When he looked to the incomplete returns | commission of education in Irel ind co : 
before the House, so unsatisfactory to th 140.4547. ls. 7 butof this only 114,20 


i 
ie 
had 


public, and so difficult to comprehend, | 7s. 4d. had been paid. He wished a W 
and in which there was no just grounds} why the difference had not been paid, 


J 
assigned for the several commissions | Looking at the whole of these commis- 
which they referred, he felt, that in moving | sions, from some of which no return had 
for a Select Committee, he was only dis een made, and from others no satisfactory 
charging a public duty. Commission turn, he be id a right to eall on the Go- 
after commission, had been extended at an | vernment, to grant a committee of Inquiry. 
expense to the country of upwards of} The mun vipa youndary commission had 


2,000,0002. With regard to the record | cost va ye 21,000/., though it had turned 
commission, which had been appointed inj out a t ve failure after all. ‘The total 
1800, and which, in itself, has cost nearly | amount of the expenditure of these com- 
1,000,0002., they were still in the same | Missions, not including the record com- 
darkness and difficulty as to what addi-| mission, which, of itself, had cost nearly 
tional amount would be required for taking | 1,000,000/., nor the expense of the regts- 
care of those records. [Lord J. Russell; | tering barristers, nor the Po -law inquiry, 


« That Committee has expired.”] In 1836, | with its brutal adjunct of placing super- 
he moved for returns, which were granted, | intendents, as they were call d, over th 


but full of mistakes. In 1837, others | poor of the country, was not less than 
were granted, correcting, in some degree, | 3,000,000/ taken out of the pockets of 
those mistakes, which were principally | the people, and this expenditure, let him 
Omissions. Amongst those returns, he | add, was incurred by a Government, which 
found the tithe commission, which was, he | had come into office with promises of eco- 


j 


believed, still in force, The expense of it | nomy and retrenchment in their mouths, 
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iwal {f this fact; for one hon, Crentle-] tor adopting this recommendation. He 
} 


man hiae ready mad t motion to t| ili Hope i that thi hon and vallant Member 
eth ; that the Tfous is | would not persist at present in calling upon 
nanntod sg | +] i t} Ilouse to reject this grant, and at the 
}¢ ! i i > t thi \ Ltt ne SUC OE ted that INE ASUTE 
nly 1 ild be dra nv} si | taken . Unt iS | ssible t 
hat fact vw he mot | the inquiry to which he had alluded 
I ibl { il i } | ( uld | t I id 
yt be, when it was made the vehicle for a | Colonel Verner observed, that the way 
neral { ( n the ¢ ( ( ! | t | i o! Jstaynooth was to look ut thee 
dr iit ie feren » tl inf, 1¢ Was | ¢ LG ( sy pri sthood, ae detied thre 
one ot ¢ 1 stan ling ind Hot ne which it } I yh. Ao nilen 1 on th Py SI b nel S 
wa ougnet t introduce w for t fSEr ta, J nt ut any Tf rotestant ieryyman 
tim lt had beer stablished by Mie. | who had ever been cuilty of such outrage- 
Pitt on t ecommendatioi Mdimund | 0 conduct that which had been ro 
Burk oo id sup-; cently exhibited by a Roman Catholi 
| ted | men I Lik part . | J leroyman who had received his education 
men of 1 " in Ireland |} at that seminary The gallant Colon: 
d in this co } Q then proceeded to read an extract from a 
lant M 1 mad Rev. M. Doyle, a 
f Ma | f { iti-tithe dinne iven t 
; 1a it Kalkent by 15 
‘ ! i i | j tival sp h | | clared his 
how t.. vt inv Tithe Bil 
ust y d ) { ibolition of 
ile i t 1 didi i i th present Lith 
ic | j } i} | } 1a rritate the 
< ! res] i would follo th 
tt id be it ly Lord ese\ ind = =would 
at tat , arita \ magistrat ‘ 
ine | ( j t 1] c } 1 iS pres f 
eard that speech 
1] } 1] I ] 
p Vel i ) i] \ i x t lov i] 1 Opp te 
a notice it t ) I; | intended to 
brough ; ; let tha ristrate Out of 
th \ ( \ ( i s j P {OI | TIN 
title ) t hy ! ee i 





ward | ' tt | | Ba | i Diamond Was Ol of th 
pinion ; mramist the Ph mere toasts given at tl dinner to which the 
striking off this vote wo ! not have any on. and gallant Colonel alluded The 
ctlect n | itting d Wh Mavnooth whieh vorthy ma trate, whose prese ice at th 
med to be, in fact, th { t! ( inti-tithe mecting seemed to excite the 
Who Opp | it i wouid | dignat Y OF 8 hon. and rallant 
taken up aud supported by others, besides Colonel, bad not given that toast, or any 
the Government, and the only etlect which | toast like it, and all that he had done was, 
Y ld ob | i t uch a il » sit DY W the Rev, M. Dovle was 
would | { a i dislike to its pre making his speech. He was sorry that thi 
moters in a | ucated | thr lant Colonels opposite, the Chureh 
at the college, who were in the course of | militant he supposed of that House, had 
education ther Y 10 hoped to obtain} not the courage to divide against this 
their admission to i rant; for ait they had had such courage 


Mir. J oucht thi ‘rally advisable | he should certainly have divided with 
course would to grant acommittee toin-} them, for this grant was most decidedly 


quil t ie of education at May-} against the voluntary principle which, in 
nooth, an hought the verv fa tated; matters of religion, he should always up- 
by the right hon. ¢ ‘| n that the} hold. ‘They only talked—they would not 
orant wa nel by Burke, and | divide [Tne three gallant Colonels con- 
established by Pitt, was a suthcient ground | versed together for a short time]. Now 
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there is a couneil of war holding, and I ble at Oxford. \ book 


y. Which certainly 


us see what the results will be Oh had bee 
these ¢ illant Colonels! 1 must venture a} would be likely to mak dl sciples ofa new 


] 
parody against them. | school, and which he was given to under 
[Three colonels in three different ¢ } stand proceed d from that iversily. It 
Did Lincoln, Sligo, and Armagh a work called he Remains of the 
| Oret it ber nk 4 ~ : 
bi shat thee soiendoanhivicty ies) | Reverend R. H. Froude,” and was pub 
| 


The torce of Natu ld no further ¢ hed, he believed, by Mr. Newman, who 
, ; 1 | 4 +) . 
1 ()etarcd r krone] } 
It was, however, but a} iltry return for tora, Mr. Froude sai 
their giving a million to the Protestant} r will hocked at m val that I 


clergy of Ireland to refuse so paltry af a very mit sce-and lexa tows 


id 
ant as 8 9007, for the education « f the } r t Ret natlior lt | irs » b 
Roman Catholu clergy of that country ys { nat N Cr ro US I= 

Mr. Gladstone said, that the hon nak ~ ; even doubtiul, we sh a onform 
learned Member for Dublin boasted. of ee lcs = one 
having given 1,000,000/. to th Protestant} 7, si NI : ai ieee 
clergy of Ireland. Would the hon. and bao ae gest 


irned Gentleman be kind enough t 1- | Rome, that i ta dev ent of the aq 
form the House of the amount of the sum 5, and it i to say, that 
which he had been instrumental in with- find Pit “\ igs f the 
holding from them? H objected to t ntu ney st Aa wed sh 
7rant then be fore the Hous eCaAUS a ‘ oe eh 


¢ — lest — oe 
contravened and stultified the main =) ay se Cat , age: 
! i rT ' > iti ar eita 
! ] “Opa Pee RS Br { eet 
Ipte on which the Established Church t Virg [  &e- The 
} ] 1 £ , | } } j 
Kneoland in Ireland was founded. { i cannot 


Viscount Morpeth felt that it : ny * P. called 


incumbent upon him to defend the u 1 Protestant ( : which bi 
. . . , | , + fa 
ol rn Crant which was recom me | l ( 
NS ; t }? V I Cl tf England 
Mr. Burke, est ib ished y \} - Pj i, Sal <7 er x r 
\ I t sie ne 


tioned by Mr. Pere val, und dienit 1b 


the Royal Protestant assent of George 3rd. ; ° vice. &c.. 


The grant now proposed was scanty and id the taking it as 
penurious, and he thought that hon. G t nbs t s table, the mo 

tlemen opposite would feel extremel, i t wit ts qtr 5s to | vert upon 
dignant, if a similar spirit of parsim : —. 
was extended towards the Protestant sae Bape as 
versities of the country. te would aT it pa PEE ERT “ 
however, propose to ext nd this grant tl n | Is | Is 
present, for he feared that such a propos \ " | lit it tl readt 


tion would tend to increase that spirit of n mat tract f il iginal.” . 
. , | » 4 + . ] : r 
relizious animosity which h vas 10st (Lea ind e re- 


anxious to allay. He only proposed to} ‘°™™ e, — ses 


make the grant of former years, which was , eR 4 ees 7 
od - if tis é : mCvelatio 

a most paltry and parsimonious provision 

for the priesthood of so extensive a ¢ intry He theretore l d upo in. Gentle- 


as Ireland; and still more so, for a priest- en to look at home ore they threw 
hood invested with such immense respon- | their missiles of invective abroad in future ; 
sibility as that which fell on the Roman! and at any rate, whether they looked at 
Catholic clergy of Ireland. They had re-| hon r abroad, he called upon them to 
cently granted 900,0002, to the Protestant | look at the errors of each other with some- 
clergy ‘of that country. Could th y now} thing like a spirit of reciprocal kindness. 

be so ungracious as to refuse 8,900/. for Mr. W. E. G 





l i) id never he ird a 
the education of their Roman Catholic bre- | speech more cruelly unjust than that made 
thren? If they were to be always talking! by the noble Lord Kven if Roman 
of the objectionable doctrines taught at| Catholic principles were inculeated in the 
Maynooth, they must not be surprised if; University of Oxford, that fact had pro 
they sometimes heard of the not very 


i 
perly no relation to the question; but he 
satisfactory doctrines which had recently! had no hesitation in characterizing the 
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tleman before, that he thought it probable, 


{ COMMONS} 


! 
| 


that the persons who would be appointed | 


members would not be Canadians, but | 


persons connected by office or military 
appointments with Lord Durham, That 
had been the case. The persons appointed 
were persons so connceted with the Go- 


vernor-general. The right hon. Gentle- 


man, however, was not right in inferring | 


that because that was not the case with Sir 


John Colborne’s administration,and was the 
case with Lord Durham’s administration, | 
therefore cither one or the other must be 


wrong in the course he had taken. Because 
it was quite competent for Sir Jobn Col- 


borne to call together any number of 


Canadians, aud for the purpose which he 
had in view, yet it might be quite as proper 
and wise of Lord Darham to eall othe 
persons to his council for different pur- 
effected in a different 


understood, 


poses, and to be 
manner, It was expressly 
when orders were sent to the ( OLONY for 
Sir John Colborne to appoint a council, 
that it was by no means incumbent on 
Lord Durham to appoint the same persons 

uncil An 


to the Special C inference 
om what had fallen from 


! 
mart be drawn { 


the right hon, Ge 


et ha 
ntleman that he suppose a 


a wide ditlerenee of opinion had existed 
between Nir John Colborne and Lord | 
Durham. Sir /. Sugden: had no in- 


tention to imply any such thing. ] He was 
clad to hear t 


SO. Ile bi 


he right hon. Gentleman Say 


¢ 


Or d to state, that no difference 
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was much to be attended to in this coun- 
try. Now, the opinion of Lord Durham, 
expressed before he left this country, was 
that which he thought, any man of sense 
and decision would be expected to enter- 
tain, namely, that, the success of his mis- 
depend very much on the 
manner in which the Special Council 
might be received in Canada. 
(said Lord Durham) if these dissensions, 
which have been carried on so long and 


with so much animosity, have made every 


sion would 


ce > . 
b Cause 


person in Canada either of one party on 
the othe f; I shall not be able to find any 


| A 
person who Is not suspect d by those of 


the opposite party, unless it be those who 


} 
are called the ‘ moderates,’ and who not 


| being attached to either party makes them 


of opinion bad existed between those two | 
t | 


t! short time Lord 
Durham had yetact lin Canada, Sir John 
Colborne had given him the utmost assist- 
ance and coubhs | that hie Was capable ol 


! 


parties. Dur r the 


lo 


rendering, and Lord Durham had derived | 


from the represen- 
tations he had received from Sit 
Colborne; and, indeed, the intercourse 


the creates advantag 


‘ . | 
between the Governor-general and the 


very distinguished officer whom he suc- 
ceeded had been of the most satisfactory 


John 


kind both to Lord Durham himself and to | 


the Government athome. With respect 


to the larger question of the policy of 


those appointments, it was one which 
might be debated on another occasion. 
But he could not exclude from his con- 
sideration, whenever that question should 
come to be debated, the manner in which 
those appointments had been looked upon 
in the province of Canada itself. The 
right hon. Gentleman did not seem to 
think that the opinion of the Canadians 





disliked by both. In that case, therefore, 
I should think it more expedient to ap- 
point persons who are not connected with 
Canada at all, than to expose my Govern- 
ment to suspicion and to hatred, either by 
in Canada.” The 
inspiring confidence in his Government 
among the people of Canada of different 
itself a 
very considerable matter 
which he was to earry on. It should be 


one party or the other 


origin and denomination was in 
point in the 


recollected, that the commission on which 
Lord Durham 
place to preserve an important province to 
the empire of the mother country, and in 
the second place to lay the foundation of 
and harmony among the 
Was 
it notimportant, then, in order to take away 
cround of distrust, or apprehension 
failure, that the measures of his Govern- 
ment should be 
ipprobation, and confidence of both the 
British and French Canadians ? He 
should, therefore, whenever the question 
came to be decided in estimating whether 
Lord Durham was or was not right in the 
appointment of persons totally unconnected 
with Canada, consider that it was a very 
creat element in the decision to which 
Parliament might come in respect to that 
question, whether or not Lord Durham's 
measures had been favourably viewed by 
those among whom he was sent to admin- 
ister public affairs. He must say, that it 
was atleast very satisfactory to the Go- 
vernment at home to find from the various 
letters and accounts received, that both the 
British inhabitants and the French Cana- 
dians were disposed to receive with 
favour, and to look with contidence te 


vent out, was in the first 


lasting peace 


various inhabitants of that Colony. 
all 
¢ 


uttended with the assent, 
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me 


the administration of the nobleman 
who had been sent by her Majesty to 
restore peace and harmony amonye them. 
With resard to the rest, the right hon 
Gentleman would consider it a want of 
courtesy towards him if he again repeated 
that though receiving dispatches from 
time totime from the Government of Ca- 
nada, it was quite impossible for th 
Government at home to enter intc 
explanation of the reasons for each 





ticular measure anda iw tification of each 
particular step, until that Administration 
had gone considerably Peis ind unt 
those measures had been prepared and 
carried into efles t, which, he confidently 
believed, would result in retaining that 
Colony to the British Crown, and in 
restoring peace among tts inhabitants 
Those were the great objects to ly 
obtained . and althe uch ther micht be 
persons in this country who did not look 
to those objects, he must Say, that thos 


in Canada who were attached to th 


British Crown were the persons most 
interested in this matter, sp . erefor 
most to be rezarded. They that it 


was a vital question to ibnioly in “ne first 
place, not to be exposed to civil war, and, 
in the second place, not to have those 
harassing and vexatious dissensions con- 
tinued which had so very long distracted 
that province. It was to them a question 
of vital interest; while to us it was rather 
a matter of mere speculation; though 
even in this country, he thought, it ought 
rather to be an object of desire that Lord 
Durham should succeed, than that w 
should oppose, bv any hostility, imped 
ments to his success. 

The Attorney-General thoucht it richt 
to say something ibout the doubt ex- 
pressed by Sir KE. Sugden respecting the 
formation of the Special Council. H 
could not participate in that doubt. It 
seemed to him, that there being tive 
members of the Special Council, and all 
being present, no reasonable doubt could 
exist of the validity of the acts of that 
Council. By the second clause of the 
act such and so many special councillors 
were to be appointed as her Majesty and 
the Governor-general should please. No 
number was specified, When they came 
to the following section then it was sai 
that five at least should be present when 
any act was done. Whatwas the mean- 
ing of that Why, that at least ther 


should be five councillors appointed, Fiy 
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were appointed in the manner specified 
by the act; the condition, therefore, was 
performed, and, in his humble opinion, 
there was no reasonable doubt, that the 
icts of that council were valid. 

Mr. O'Connell deplored the crimes, that 


had been comm tted wrainst the Cana- 

ns. \ O iter crime never was pe 
P trated tl wh t Britis] ae oa lature 
¢ 


iway from the House of Rana 


urse Of tl ( d np le, Phe neht 
ind learned Gentleman (Sir | 

Suede i 1 ta ‘ ereat d 1 of con 
Ss li | | ) ! I] \ Wa his 
1O\ of constitut | } wh } thre 
House of Commons was robbing the 
( vad ins OF Ut first pr ciple of the 
Constitution, planted by British Legis- 
lature in Canada—namely, the right over 
t public purse I'he friends of liberty 
in Canada had t trst, everything in 
their own power, and might have insured 
iccess if they had manazed well. But 
for their own folly, wickedness, and erime 


they would have decidedly prevailed, 
The moment, however, that Papineau and 
the rest shed blood, and broke out into 
rebellion by forming military companies, 
in spite of the executive powe fF, at that 
instant they lost the support of every man 
who looked to obtaining the freedom of 
any people by constitutional means, and 
they deserved the greatest misfortune, that 
could fall upon them; they deserved the 
greatest of all misfortunes—that of putting 
heir country into the power of despotism. 
Lord Durham was a 


It was a despotism ; 


despot : e question then remained, 
how had Lord Durham conducted himself 
with such i spotic power? THe acknow- 


l doe d, that having a high esteem for that 
nobleman’s no he was afraid he 
would have sac weiie it in the vain at- 
tempt to con cil te parties in Canada. 
Ilis delight, however, could hardly be 
expressed at that noble Lord’s success, 
hitherto, for that noble Lord had coneili- 
ated all parties there. Every letter that 
irrived expressed the satisfaction of the 
eople of Car la at his proceedings, The 
noble Lord had acted with a degree of 
perfect impartiality between the French- 
born, and the British-born, Canadians, 
and between all sects of Christians; and 
they were all unanimous in their expres- 
ions of revard for him. One of the first 


1a 


thines. that madesthe nobli pe aan 


the abeltion of that very counen of 
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was with respect to whom, on a most deli- { thereby compromised. They manifested no 
cate point, the Legislature was required to } de ference to the opinions of those people, 
| interfere)—in answer to a question put to}as if they who attended believed, that 
him on that occasion Sir Thomas Munro| their religious ceremonies were praise- 
said, worthy. What was done elsewhere? Why, 











He ‘it de: eek exacty & wh a3 we were not Roman Catholics, and yet 
; civilizing the people of India. In ti eory | Our troops turned out in atholic coun- 
vA ind practice of good government they may | tries when certain ceremonies were per 
if deficient > but if ago 1 syste in ol pricuiture, form a Prussia, too, which was not ( a 
i Ht if unrivalled manulacture fa capacity t tholic, vet paid Roman Catholic priests, 
‘4 produce what tuxury’ nyeniel emands | and he wished that the same thing could 
Hi if the establishnent of schools for reading} ye done here. Certainly the utmost cau- 
bbe, —s pice an 7 shy = ae tion ought to be used in approaching this 
ong ind hospita tyr" ana, DOV ull, af a? we a 1 ae Pee ; : en ; 
a scrupulous respect and delicacy toward ; subject state W Sd course taken With 
female sex, are amongst the points that de-{ l spect to that most inhuman and crimi 
note civilized people, then tl Hindoc ure | nal custoin, the burning of widows? In 

hot inferior im civilization to the peo 4) the first imstanee Lord Minto consulted the 

Europe most learned pundits he could tind on the 





Lord Brough on sald, this was a most subj ct, and even he paused before he 
important question, inasmuch as it affected} would put an eud to the system, a con- 
+ alg OOO or 80,000, OOO at least of our summation which he left to his successor 
ellow-subjects. He entirely agreed in the} Lord William Bentinck. 

view which his noble Friend had taken of (Conversation ended 

the matter. Many petitions had been pre- 
sented on this subject in the last Session ; 
but in the present they had been far more 
numerous. It was, indeed a most import- 





rMeENt OF Macisrratres 
| (SCOTLAND. | The Earl of Haddington 
begged leave, pursuant to the notice which 


.~ -_ 


ant anda very delicate question. [It was! he h id given a few days siuce, to state the 
circumstances connected with the recom- 
mendation and appointment of two magis- 
trates in the county of Cromarty, in Scot- 
land, which their Lordships would admit 
to be as extraordinary as any which had 
ever been submitted to that House. It 
would be in the recollection of their Lord- 
ships that the re was a vacancy in the re- 


a mere delusion to suppose, because we 
diftered from these people 10 religious Opl- 
nion, that we should manifest our opinion 
by showing any thing that, looked like 
sli: eht or disre spect to thei religious cere 

monies, Such a course in matters of this 
nature was a mere begging of the question. 
It was merely saying, ‘‘ You are wrong, 





and we are right, and therefore we will! presentation of the county of Ross in the 
treat you with contumely.” All that ought} spring of last year, and that there was a 
to be done was to meet them on their own) sharp cont st. At that election an in- 
rround, and by argument to show them] dividual named Gibson had been forcibly 
that they were wrong, and that we were} abducted, in order to prevent him from 
right. Anything beyond that was mon-}{ giving hia vote for the Gentleman who 
strous, it was intolerance, it was injustice,} now represented that county. ‘There were 


it was cruelty, nay, it was destruction. 
And Christian as well as Pagan, would 
perish in. the ruins which an improper in- 
terference with the religious ideas of the 
people of India would occasion. That the 
East-India Company should not receive 
anything in the shape of revenue from the 
Juggernaut, or other superstitions of India 
he thought was most proper. ‘That proposi- 


two persons named, Watson and Smith, 
who were concerned in that abduction; 
they inveigled the voter Gibson to the 
house of one of them, they made him 
drunk, and carried hin away in a state of 
insensibility, and forced him, despite his 
struggles, into a post-chaise, in which he 
was rapidly conveyed to an inn in the 
country and put to bed; from that place 
tion he considered to be perfectly correct. | he made his escape and was pursued, but 
If we declared that we were right, and | ultimately he got back to Ross in time to 
that they were wrong, we ought surely to} give his vote. Now, those two persons, on 
derive no benefit from that which we held! the recommendaion of the lord-lieutenant 
to be grossly crroneous. As to the out-| of the — had been appointed justices 


ward marks of respect which were shown! of thi peace for that county. A prosecu- 


“al . - 4 ¢ ! on is a ole 1 o rt) 
fo these reipions, nO mans opinton was; ion pad heen commenced rains those 
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persons——not by the Crown, for the Crown] joy L 
had declined to prosecute, but on what t u | 
ground he could not conceive—but tl n nd 

person who had been abducted pr uted rarged 

them himself, and, that being t : 

of course could not appea \ 

which he might have cone if t C1 

had prosecuted. i} prosecution 

commenced; the case could not { 

till the subse quent August; but 

lo say, ] lent t | 

learned Lord ont \\ had u 

pointed on tl ( I 

lord-lieutenant, those two individ 

magistrates On them was t 

there called a hardw mer f 

pl lh Enelish hn wonn ! i { 

practised as a surgeon, and had 

perty. He had h rd, that ( I } l 

notice of his moti , the iOble and { 

Lord had iss eda rsede S | ih f 

Chancellor * No.’ ] ‘Then they 

magistrates; and he w only sury ! 

that the noble and learned | 

lone so. But, With Treg ird tot t 

of the prose ution after then ap] tn 

is magistrates, the fact was, that 

the jury VW is being struck, a prop 
wasim ide by the counsel for the de fendant iother « | 

to the counsel for the plaintifl, to the effect | on t r let | 

that the defendants would consent to | his hand hicl 
252. damages and costs, as if a verdict had | by the hor fem! { 
been found for the plaintifi for that) ht MM MS ix | 
amount. The issues which were to be lord 

tried embodied the faets which he { 

stated, and by their consenting to a \ $ rad s t t 
dict against them for 25/, the defendant i 

idmitted the cuit: and vet tl 

who had been guilty of that m( 

and of a eross violation of tl I 3 ( 

the subject had been recommended b 

lord-lieutenant to b placed hn the ¢ 

mission, had been appointed the | th 

Chancellor, and not superseded. ‘Th 

was a mostextraordinary case. They had sige. | 

heard of strangve Cases § f appointments of a 

magistrates in Ireland and in England, | | \ 

he thought that he had now fou n t 

that would match them in Scotland I] 

imputed this to politics and nothi: el \ 

He should be guilty of a great want learned | two 
charity if he were to impute itto anythin rva ru 
else; for, after all, bad as that ison | VV 

might be for such conduct, it was the least | the nat 
bad reason which could be suggested. TI t I 
lord-lieutenant of the county of Cromarty 
was a gentleman of family and propet i Lord n 
and a strong partisan of the present ¢ ves 

vernment, and therefore he supposed | 

VOL, XLIV. {thie} 
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The Convict 


what would be considered suitable 


Eveland; and that the former lists for 
the counties of Ross and Cromarty, prov d 


- } } , 
that statement; that the lord-leutenant 


that these persons had 


been engaged in some irreguiar practices 
: ; 
it the ctr hat hie had ud stat 
menfs and counter-statement nto th 
’ ’ } 
truth ol which he had not nquire Is that 
he had also heard of a civil actio Ling 
been commenced avainst them; but that 
is the Lord Advocate had not thought 
proper to prosecute then d the Hou 
pO} ; 

‘ ' ’ 1} 
Commons nad reused tere | sul 
Crown on the subjeet, he did aot feel it 

' 1? 
his duty te xpunge their names. ie wa 
himself, therefore, free from biame for the 
part which he had taken in the matter 
hitherto: bu ' } we) fo en 1 a 
ILACrLO tt bow tie iid Ly a word 
. P : , 
as to his duty for the future Jt was to be 
} : n 4 
remembered, that to strike a man’s nam 
Out of the commission was an act infitct 


ing deep censure on a 


required that a case should be made out 
for 3 was passing sentence amamst him, 
' = ; , oa 
and that he could not do without com 
municatine direetly with the individuals, 
He had beard of the matte miy thre 
26th; the lord-lieuntenant had told him 
that he had put the case in the course ot 


investigation; and lhc should wait ft 


result 
he might b 


P 4} . , . . 
of that investigation, in 


e better able to frame the ques 


tions which he should atterwards put to 
1 ° : } 1 ? T 1 } 
the individuals themselves Ie should 
then hear what they had to \V 1 they 


defence, and upon the result of thi 
quiry his decision must depend. 


i | 
Ne novls 


He 
Earl 


whether it was expedient or beneficial to 


vished now to appeal to t 
bring these matters into publi liscussion 
whilst the inquiry 
action were pending, it would be thought 
highly 


action 


was goingon. If an 


improper to bring the merits of an 
. , 1 a} 
into discussion ; and, in tact, thes 
] | ! 
persons were on their trial whether they 


should or should not suffer the disgrace of 
yes struck out from the 
If that were 


¥ 


having them nat 


n 
commission of the peace. 
the object of the noble Earl, and if it had 
pleased the noble Earl to communicat 


him, he 


aa 


his 
information to would hav paid 


the greatest respect to that communica- 


+ ! - } } = 
tion, and would have immediately acted 
Y by } a 
upon it. It was always most desirable t 
pursue that course, when the object could 


by a 
Ile h 1d now stated al 


be att uined 
public officer. 





{Juy 


petition which 


la former 


i netitioners stated 


| offence 


communication with a] 
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IO 


31} 
to pursue ; and he y further assure 
the noble Lord, that he had equal faith in 


t! of both 


the impartiality of lords heutenant 


Thomps ds 8 


1 
net d Ohi 


partie Se 


The Earl of Haddington said, that he 
had called the attention of the noble and 
learned Lord to the case of the law agents 
nh the county if RR for the purpose ot 
INQUITY 5 but I } id m Tat Te) charge 
vhatever against the noble and learned 
Loi ! Che Mik | le tl d le ‘ned Lord had 

inplained of his bringing the matter 
forward whilst th lividuals were on 
t in trial ) t remind the noble 

l eal ed rd thi il I trial h id 

iSs H | a " ISSUCS 

Cl) vere about to ve trv , wire4»re the 
de Ik ndaut consented to have l verdict 


them with Zod. damage S. 


there be the smallest doubt that the 
rdmitt 


parties had thereby ed themselves 





euilty if the offence? But, further, a 
prosecution for libel had been instituted 
Ol tI part of the tw dele ndants im that 
i ! action, and that also was to have 

en ti ed; but they acted thelr own 
discretion entirely and o proposition 
trot other party in abandoning it 
With all thes things lis mind, he 
hould have been unwilling t ve allowed 
such a case is 1 ed: but he 

ould not tl nee J Ld ieir Lord- 


Viotion withdra 

firx Convier Tuomrson.} Viscount 
Welbourne was desirous of taking an 
early opportunity of making a state 
ment to the House, with respect to a 


had been prese nted by the 
noble Lord (Brougham) on 

and in which the 
rreat surprise that 
Dale William fhompson, 


een commit d to 


nd Jearned 
evening, 
their 
" convict 
prison some 
rious burglary, 
prison 
vhile three 
same 
the severe 
The circum- 
somewhat 
burglary 
Apu, 


337. The first two persons appreliended 


previous: 
. . 
should have been released from 


apparent reason, 
ri 

Othel persons coive ted 101 the 
i ] 


were undel 


of 


P al 
Of the ca 


suilermng 
sentence transportation 
vhich were 
~The 


month of 


stance se, 


singular, were as follow 
<a 
‘ ake i 


was committs 


for the burelary were tried at the summer 


: 1 : 
convicted upon theciearestevi- 


> third who 


’ 


} ’ 
Ssi7Cs il 
' 


i 
h person, was SUp- 


knew. and the course which he intended posed to be the most active a complice, 
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839 Trading {LORDS} Companies. 840 
was not arrested for some months after, ] stances of this case no man could tell what 
and was tried at the spring assizes, and] effect a disclosure of the mistake com- 


convicted. Dale Willtam ‘Thompson was 
also convicted, but upon his trial very 
stronm evidence of an alibi was adduced in 
testimony of his having been at Wands 
worth, twenty-nine miles from the place 
where the burglary was committed, upon 
the night in que stion. But the evidence 
for the prosecution appeared so clear that 
he was convicted; and the 
Justice was completely satisfied with the 
verdict. After the trial, however, still 
stronger evidenceof the a/b: was produced, 
and this had the etlect of shaking the 
opinion of the Lord Chief Justice. That 
functionary took the precaution of inspect- 
ing the depositions at the trials of the men 
who had been convicted at the previous 
summe) From these depositions 
he found to his surprise, that although in 
them the whole of the witnesses fixed the 
night of the burglary between Saturday, 
the and Sunday, the 9th of April, the 
witnesses who depose -d in Thompson’s case 
in the August following fixed it upon 
Saturday, the Ist of April. This was no 
uncommon spec ies of forge tfulness among 
witnesses of that class of life. Such bei ing 
the case, Thompson was to be considered, 
for the purposes of the present discussion, as 
not having been guilty at all of the alleged 
burglary. He certainly was 
the burglary on the night of the 
April; and the alibi might have been, 
therefore, fairly made out. Ilad the fact 
been made known to the jury, they would 
have probably found a different verdict 
Their Lordships would feel the force of the 
thus advanced by that ] 
The circumstance was altogether 
and there was every 
a great criminal had 


ASSIZCS. 


Sth, 


opinion learnec 
judge. 
an unfortunate one, 


reason to believe that 


escaped from justice by means of this 
error; but the circumstances were, he 
trusted, fully sufficient to authorize the 


Lord Chief Justice to order the 
release. 


Lord Brougham said, that nothing could 


prisoner's 


be more satisfactory than the statement of 


the noble Viscount; but it was not correct 
in the Chief Justice to say, that Thompson 


was not really tried for the offence com- 
mitted on the night of the 8th of April. 
If he were put upon his trial again, he 


could undoubtedly plead autrefois convicte. 
Inan English indictment the day was per- 
fectly immaterial. He quite agreed with 
the Lord Chief Justice that in the circum- 


Lord Chief 


not guilty of 
Ist of 





mitted by the witnesses might have had 
upon the minds of the jury. 
Subject dropped. 


The Lord 


reading of 


CoMPANT) baa 
moved the second 


TRADING 
Chancellor 
the Trading Companies Bill 

Lord Brougham to tally objected to the 
bill which passed that ‘House last yeal 
upon this very subject. It passed that 
tlouse per treurrvam without ever having 


obtained any consideration from the law 
lords, when the House was under the 
terrors of a dissolution, on them death 


bed, and, consequently with but little time 
to attend to their temporal concerns. A 
worse bill, and one which introduced more 
mischievous changes in commercial law, it 
would be impossible to frame. ‘The bill 
without an act 


gave power to the Crown, 
or three 


of Parliament, to one, 
persons in the country a trading company. 
The Secretary of State and the President 
of the Board of Trade, without any 


make two, 


judicial advice or assistance, had it in their 


power, under the bill, to erect those per- 
sons into a trading company, and exempt 
them from the operation of the bankrupt 
limiting their responsibility to a cer- 
tain amount, contrary to the whole genius 
and spirit of the English law, and contrary 
to the genius and spirit of the constitution. 
Whether the principle of the French law 
of partnership, commandite, should be 
adopted in this country or not, wasa a 

1 had been much discussed, but 
reat luminaries of political science 
and after what professoi 
against it, he had 
come to the conclusion that if this prin- 
introduced into the English 
it would be impossible to 


laws, 


tion whict 
all the o 
were against it: 
M‘Culloch had said 
ciple was 
commercial law, 
enumerate the evils which would follow its 
introduction. For these reasons he ecu | 
do nothing whatever to extend the oper 
tion of the bill passed last year. 

The Lord Chan ‘ellor said, that no Op- 
position whatever had been offered to this 
bill in the House of Commons. It had 
certainly not passed without observation, 
but it had not been opposed. Whatever, 
however, might be the merits and demerits 
of the system of commandite, the present 
question whether the present bill 
should or should not be permitted to pass 
omissions and defects 


Was 
in order to correct 


in the law as it stood, 
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The Duke of Wellington observed, that 
he was not all satisfied with the bill which 
passed last year, and he wished that some 
discussion should take place on this bill 

Debate adjourned, 

IMPRISONMENT FOR Depr—Comnmons 
AMENDMENTS.| The Lord Chancello 
moved the consideration of the Commons’ 
\mendments to the Imprisonment for 
Debt Bill, and observed, that the amend- 
ments introduced by the Commons con- 
sisted principally in the substitution of 
certain clauses, which bad been submitted 
‘o him by the judges of the Bankruptcy 
Court at too late a pe riod for their inser- 
tion while the bill was proceeding through 
their Lordships’ House. They made 
alteration in the main features of the bill. 
fhe only important amendment was in 


that which was now the eighth clause. | 


Pheir Lordships were aware, that a va- 
riety of acts committed by bankrupts were 
what were called acts of bankruptcy. 
‘Thus, the denial of the bankrupt to a cre- 
ditor in order to avoid payment of a debt 
or lying in prison for a certain number of 
days without paying the debt for which he 
was arrested, were acts of bankruptcy. 
But these and other acts would not bi 
acts of bankruptcy any longer, because, 
as arrest on mesne process would be 
abolished, the debtor would not deny 
himself to his creditor, as he would be no 
longer apprehensive of arrest. It was 
justly considered by the House of Com- 
mons, that such provisions would very 
much interfere with the operation of the 
bankrupt laws, and an amendment nad 
been introduced to meet the proposec 
alteration in the law. ‘The amendment 
provided, that if any single creditor, 01 
two or more creditors being in partnership, 


i 


to the amount of 100/., or two creditors | 


to the amount of 150/. or upwards, or 
three or more creditors to the amount o 
200/., or upwards, if any trader shoul 
file their affidavit, or affidavits, stating 
that such debts were justly due to them, 
and that a notice had been served on the 
debtor, requiring him within twenty-on¢ 
days to pay such debts or to give security 


for their payment to the satisfaction of | 
the creditors—then, if such debtor did | 
' 


not pay such debts within the twenty-one 
days, or give a bond as security for thei 


/ } 
payment, this should be deemed and | 


taken to be an act of bankruptcy. The 


| | 


effect of this amendment would be to} 
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| asstenilate as nearly as possible the pro- 

| posed law to that at present in force. The 

| nonpayment f the debt would stand in 

| the place of the arrest of the party and 
his lying in prison [t appeared, to him, 

| that this amendment would wholly prevent 

inticipated to the 
| operation of the bankrupt laws, and he, 
| therefore, moved, their Lordships to agree 
| to the amendments of the Commons upon 
i this bill. 

The Duke of Wellington said, that as 
his noble and learned Friend (Lord Lynd- 
| hurst) was not present, and another noble 
|} and tearned Lord (Wynford 
that side of the House, was not in his 


i)¢ InNconNVenIeHCE 


. wl Oo sat on 


place, it would be proper to postpone the 
| consideration of these amendments till the 
law Lords were in the House. He had 
inother reason fo1 postponing the consi- 
deration of the amendments upon this 
bill, When this bill was read a_ third 
' time in that House, he took the liberty of 
suggesting to their Lordships the intro- 
duction of a clause of compensation to 
persons for the losses which they would 
istain by the operation of the bill, He 
» attention of the noble Vis- 
count Oppos! to the subject, and the 
‘ble Viscount’s answer was, that it 
hould be taken into consideration. He 
had since then given the noble Viscount a 
‘ the question, and he certainly 
did expect, that the subject would be 


taken int 


consideration in another place, 
uit he had observed what had passed there 
nd he had not seen any symptom of its 
having been considered at all, and the bill 
had come back totheirLordships withoutany 
such clause of compensation. Now, these 
officers would, in his opinion, be very 
i harshly treated in conse: ce of this 
ind he also did think, that 


when a bill of this nature passed that 


OMISSION ; 


House in the sh ip it did, in consequence 
yf the peculiar privileges of the other 
House of Parliament, it was rather a hard 
proceeding not to give those persons a fair 
chance of having their claims considered, 
M ay sty’s 
Ministers had promised, that the subject 


| 
on ol nel 


especially whet 


‘ 


should be taken into consideration. He 
would, therefore, tak 
House upon the 


| quence of the manner in which he had 


the sense of the 
postponement, in conse- 


| been treated upon this question, He 
entreated of the noble Viscount opposite 
to be so rood as to take the subject into 
consideration; the noble Viscount said, 
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Bene/fices 


it—that was lis 
of cours he (the Duke of 
thought, that it 


consideration in- the 


would consid: 1 


that he 
answel inc, 
Wellington) 
taken mto 
House of Parliament. ‘That 
done—the subject had not even 
mentioned, these individuals 
never had a chance of having 
to them 

Viscount Melbourne—I am very 
lam sure. I thought, 
was given to the gaolers of the Cingn 
Ports by the bill. Is th noble Duke 
sure, that that is not the case ? 

The Duke of Wellingto ope is not 


Consider the Commons’ amend- 


W ould by 


otl Cl 


, : 
had not been 


been 
had 


justice done 


! 
ana 


sorry, 


that compens ition 


ition of 


ments was postponed 


HOUSE OF COMMONS 


Tuesda y, July 34, I88s, 


Mint I Read a 1 time :—Slay 

Treatics ‘Sicily and Tuseat Militia Ballot pension 

Pri el Dey Read a t I a 
} ent i 

i ons pr I R ( f A Lor 

t place Ken f f me tended } istol 

' C} f Ca i By Cay » Pre i i 

1 1] , lait {1 f 
ce Frene ¢ ~ | Ni BrAMSTON ror 

Chehns for a repeal of th It Act.—By Mi ) 

DAMS WILI AMs, fromm Chepstow t cheourayemel 

of Idolatry.—By Lord C. Manners, from a plac 

Leicestershire, against the 1 t—B ie CHANG 

bor or THE Exchegevern, trom the Licenscd Beer seiler 
t Warringtor any alt nin the ; ri 

Act; from Stockport, to the same effect; from the Yarn 

Manufacturers at Monaghan, to protect the Linen ‘Trade 

of  Frelan from t} { n f the Horticultural 

Soviety, to mak the Botanical Garden at Kew 

National Establist it fort \ icement of Scie 
3Senerices PLrunarities Brixi.| Lord 


order of the day fo: 


Lords’ amend- 


J. Russell moved the 
the consideration of the 
mts to this bill 

Mr, C. 
of his hasty applica 

» ‘i 

hasty application, because he had only time 
amendments for one o1 


tion and useless labor 


to consider these 
two days, and useless labour, 
illegal mind the greater proportion of the 
new clauses wh c wholly inexplicable.— 
the result of the hasty application a and 
labour was a conviction that the 
bill was unintelligible. There were two 
civil doctors in that House, his relative 
and the hon. and learned Gentleman on 
the opposite side, and if they would un- 
dertake to understand the clauses in a 
veek, so as to make them intelligible, he 
should be satisfied. The powers of the 
Ecclesiastical commissioners were greatly 


bec ause to his 


useless 


{COMMONS} 


,* Pics sci 
Lu hington said, that the result } 
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intrenched upon by having questions 
which should come under then yurisclte 
tion referred solely te it of the Arch 


of Canterbury Plie principle of 


bishop 


ti bill was orrgmally very objectionabk 
a a it was rendered more so bv th 


Lords He should 


amendments 


ymendments of th 
therefore 
should he I act a Sec 


months. 


propose that these 


nd time that day six 


Lord J. Russel/ said, that the bill 
present shape contained all the main prin 


which were ulre ily § 


HHouse. ‘There were some alterations 
made by the House of Lords, but nothing 
to trench upon the main principles of the 
bill He thoucht, therefore, that it would 


nable on their parts to accede 


Ipies inctioued by 


he unre St 
1 ‘ | ' 
to the amendment of the hon. Gentleman, 


} 
thyestt ta) 


and adopt ne it was in fact their own 
| 


t 
byt] The} yn. Grentleman h 1d s uid, that 
the commissioners was in 


Are hb ishop 


privilewe of uniting and 
i D 


fringed upon, in giving the 
of Canterbury the 

disuniting benefices. Now, as the com 
ssed this authe ni & it 


sneched t , i by 


mission never p 


mild not Lye Salad to DvD 


the change made by thi ' use of Eads 
Though he was sorry that some claws 
had been. struck ut Whieh were agreed 
to inthat House, he still thought it very 
desirable that a bill eecie h vd underzone 
two vear’s consideration ould not be re- 
ject d afte I having had s pe patns be ~ 

wed upon tt 

Mr. Wart t remarked that many of 
the chanee rade by t] } } vere im 
provements vut a here were hilteen O1 
sixteen new claus thought the 
} reich bye ill la davy f t li ike 
tt mesels masters of th if oan its pre- 
sent snap 

Amendm withdrawn, and the farther 


Lords 


amendinents 


Post Orrier.] the Chancellor of the 
f er moved the third reading of the 
Post-office Bill 

{ ees Siithorpe moved as an amend 
ment that the Bill be read a third time on 
this day three months. | He considered it 
as neither more nor less than a job, got 
up for the purpose of obliging the Parlia- 
mentary friends of Government. 

Mr. Ellis rose to second the amendment 
of the hon. and gallant Officer, that the 
bill be read a third time that day thre 
months. Since he had last spoken upon 
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iL \ mlv to contmue the su pension ol the act HOUSE OF COM MONS, 
rig hich had already | snended { WO 
whi : tha 1eaay ni Ispenades or two 
yi ‘ Heednesday luqusé | 1838 
i vears bD ict brought in almost simulta 7 is a fez 
1 neously ith the pet | (dj el, by th Minet R Read a first time:—Bar of Treland 
ae: , \ —Read t 1 tin Pri i Wi 
al Chance Exchequer; for if th 
ba ae | i ) ( l ( 1) l } it vould ado ] pre By M il I n I ! iy 
reat ¢ 1 of mi i 1} roved the beer ors a, t 
{ ‘ ] fi itl | 4 \ it 
. cdl 4 alias ' y { ] r nst the monopoly of tl 
Mr. S nad th oy} { t obrection to Printer in Seotland.—By Captain ALsAGeEr, fron 
this bill, which if passed would convert all Riccar capaci eee rscinton 
. > at best RCT ! Canada.—By Mr. P. THoMsON 
the grocers into spirit dealers, and thus in tf Congregations of Wesleyan Methodists of Mat 
Cir¢ Call CV ili \ay MOLNOU Ile I d t yall I trous | ct 1 India.—By M 
: RES Salt ROE ipetherene a NDERSON, from the Wesleyan Methodists of Colchester 
exert 1 him bi LOT veral — BOLE CK . ' I \ | ie ee ( 
intemperance in th city of Dublin, but if bre Ml ( s direct 
were not sted by the Government. hi tion b from the Red Sea t 
could not hope tor any success. He hoped pi 
therefor that the noble Lord opposit ~eeeeanet coer 
1 iid use hil nt to t bill, Lik F 
= noOwsE Gf -LOHDSs, 
Dé | + ) \ tt | a! 
cond uy l t ¢ nth Thursda /, Lugust 2. 1838. 
\] ie ( d t tl Ce} | | 
a \ — t le 
" j { ctab than thie | i | rik 1 B - ( } 
eli I ‘ | oa if: a [ ce ery ot tiie A? — Thar ‘ ; , 
i ; MI 
pirit 1 if t object ot! the [ ! awe 
\ ti press dr it ould alto- \\ M list ¢ t Halifax { 
oth r ; hig | nirit \\ ] prays yr tl pt mol 
i pe EES ei : “iy ar J | = Lord Bi +H from the P 
{ Cl ay i ' ul rf lied at Q LB I vinst tl 
putt (1 Oct han drunkards IIe t 10 he Lm} miment for 
’ 14 } : 1 I P Prison (Seotla 
had never 1 i ill i ra fi anv riot oce- cs : } 
‘ ‘ B H I tio " 
cur! in cers si in consequence { f I f Mr. Ht I plan 
‘ } rm | to | Id spirit it b i i ( 1101 Idolatry im 
: . { ; 1 reland 
‘ . M I i I ! 
4 | } ia oA t! pect to { f i t Corn-law from 
t C I t tof tl intry ith : ‘ t Ne » ola 
1 
1) hh ( \ i juarnte l Pp 1; f Ilud 
: 
| ( a i { il cell i¢ fi t \ 
oOo! th I 
| rd \/ leit hime ft a 1 peculiar NM ( rRA¢ (IREI IND.)| The Mar 
i , 
position with respect to the bill. In the | quess of Londonderry regretted, that he 
forme} measures which (Government }| Was obliged again to bring under thei 
brought forward roposed to insert | Lordships’ consideration the great change 
a clause prohibiting sale of spirits on which had recently been made in the Trish 
the premises by grocers, but a deputation | magistracy. Ile was unwillingly obliged 
of that body havine been sent over from {to pursue this course, because a noble 
Ireland to remonstrate on the point, the Marquess (Normanby) had, on a former 
clause was abandoned. A similar clause {| occasion, when the subject was introduced, 
however, had been introduced by way of | asserted that he had brought forward 
rider to the bill, and as he had not divided { statements in the absence of the lord- 
the Hous: upon It altel the de putath n of leutenant of the county ol Down, in the 
rrocers had left London impressed with | correctness Ol which the noble Marquess 
‘f the opinion that no such clause would be |(Downshire) who he ld that important 
- introduced, he felt almost as if he had | office did not concur. He was willing, in 
} i broken faith with them, and would not considering this question, to act upon the 
> ‘ . . : 
: therefore attempt to influence any votes | principle distinctly laid down the other 
| ‘ - . , > 
{ upon the question. nioht by the noble and learned Lord on the 
ft The House divided on the second read- | woolsack, who said, that “ no person 
ine, Aves 43, Noes 15—Maijority 28 could be removed from the commission of 
i the peace without a certain degree of im- 
putation being cast on him; that, there- 
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fore, reasons should be given for such 
removal ; because every man was entitled 
to have justice done him.” On this prin- 
ciple he was willing to rest. Now, h 
found, that on the revision of the magis- 
tracy no less than twenty magistrates were 
Down in a 


Protestant county, a peaceable county, 


removed in the county of 


where, he would contend,'no possible reas 

could be adduced for making such an alter- 
ation. But while the Irish Government 
rot rid of so many magistrates, they intro- 
duced others, who, he supposed, were put 
in the commission 
adopted the political opinions of the n 

and learned Lord the Chancellor of I: 
land. The individuals th 
were amongst the most worthy, the most 
enlightened, and the most intelligent gen- 
tlemen of the county. 
adverted to this subject he found, that out 
had beet 
rejected, no lessthan eight had been re- 
stored. Now, as eight were restored, h 
should very much like to know why thos 
eight had ee. 


dismissed phe i¢ ri 
and learned Lord might say, that n 


because they had 


is. dismissed 


\ ] F | 
Since he tormerly 


of the twenty magistrates who 


be eth 


reasons bein 


were dismissed without 
assigned, that a careful examination took 
place in the first instance, and that befor 
any step was taken the lord-lieutenant of 
each county was 
observations 


called on to make 
as he deem d necessary. 


| 


Now. if they looked to dates, they we ild 
find that no such fair consideration, 


as the lords-lieutenant were concerned, 
could have taken place. Che subject was 
ereht months, indeed, befor: the Irish 
Government, but it was not until the 
month of May last that the lords-lieu- 
tenant were called on to give their opinion 
The Irish Government took eight months 


to make up their minds as to what they 
meant to do, and they gave to the lords- 
lieutenant one month to state their opinion 
on those proposed dismissals and_ selec- 
tions; for in the month of June last they 
made out their new commission. The 
lords-lieutenant, therefore, 2 
proper opportunity of considering the sub- 
ject. Indeed, at the time many of them 
were in this country attending their Par- 
liamentary duties. There were seven other 
gentlemen excluded from the commission, 
most respectable men and most excellent 
magistrates, and against whom no charge 
or ground of complaint had ever been 
made. Why, he asked, were not these 
seven gentlemen alsoreplaced ? The case 


had not 


( 
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of Mr. Corry app ired to him one of the 


rreatest hardship and injustice, and by no 


|means creditable to the Irish Govern- 
nt. lor thirty-five years had that re- 
spected gentleman been in the commission 
the peace, yet he kept six months 
inxious suspense not knowing whether 





should be continued in the commission 
owed to die without the con- 
rested 
on his character, The treatment which 


! j 
Or evel De al 


solation of knowing that no charee 


ved was so monstrous, that 


he should certainly move that copies of 


he investigation, and the correspondence 

hicl passed between him and the Lrish 
t 

( ninent, togethe I vith th Opinions ol 


Crown, should be 
House. The 
was that of the rev. Holt 
Waring, the clergyman of a respectable 

rreration, and a man of large landed 
property in the county. The noble and 
learned Lord (Lord Plunkett) had stated 


ipon the occasion of the former discussion 


e faw officers of the 
laid upon the table of th 


second case 


ipon the subject, that Mr. Waring’s name 
was not inserted in the new commission 
‘ause he had left his parish a day or two 
vefore the 12th of luly, nstead of re- 
mainin at home t soothe the anery 
re likely to arise, and to 
improper proceedings of the 
Orangemen. It turned out, however, upon 

hat the grounds upon which the 
nobl ind learned Lord state d, that Mr. 


Warin was not replace 


“ay? 
ntrol the 


cd had no existence 
Gentleman had 
before, and for a 
far ditlerent purpose HH 
letter from that rey. Gentlema - 


inasmuch as, that rev, 
one away a iong time 
had received a 
In which 
he stated that he was not at home at the 
time, having been detained in Dublin upon 
yusiness He further stated, that he did 
not reach his residence at Waringstown 
Lt] | when he 


intilthe 14th, 
11 } j . . 
found his peaceful village taken possession 


i. few days after 


ot by n armed force of military and 

: s 
police although no breach of the peace 
| 


vad ~=been committed and there’ was 
iothing to justify the occupation of the 
plac e by the pt that there 
vas an Orange flag upon the 
which could not possibly be 


military, exce 
Chureh, 
j construed 
peace. The third case 
d to draw the attention 
is was that of the rev. Mr, 
reyman, and a man of 
" (Lord Londonderry’s) 

opinion, the dismissal of such men from 
the magistracy was taking away the best 


into a breach of the 
to whi h he wishe 
of their | ordshi 
Sampson, a c 


fortune. In his 
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written Dy bi VELL uid I i ured that ( | t pt ( itt 


the productio of ietters writt by Ul y WILE ; ij vas not 





lord_hie ufenant i the u 


provided that noble Lord had fore « 


sypection : birt hie On id l i ) 1 j 
neations colmil tron | IS-1let i ! if 
UDLIC i strictiv conna tha HtL\ 

PCNCI | rt 3 id ¢ S 

(| ict ty, il Wit! { it I) uit 4 i | 
vriter AS t thie pine . 4 7 I { ( i y j y 
fhice Of the Crow! i I al i ot ¢ ! i ' ‘ | 
nt to their prod yi, i \ 

ti y to all Yl ced ie 1] il { blrat 

ipply himself to the cases of Mr. 1 tely 

Corry, Mr. Lindsay, Mr. Holt ' led to | ition 


ind Mr. Sampson i ry v. | lunkett Wats 


‘ ! 
he begged to say, that he had ver, in jigved to take the stey 1 becn 
} : ae 
any instance, acted upon charges mad merely suspended, and to proceed to dis- 
waist magistrate thouta Vir. ¢ vy t t| wist air 





} + } » 1,} ‘ ‘ j 
defence, and he eould sav hat tt ‘ 
had al } } , t } ] 
Nad arways y ned his conai l ; 0 iV x 
’ : 
here there had han mn 
ma V4 } 
| } \ ( i \ Oo , ( \ 
\T) { + { , f ’ ‘1 
On Cit i {j ‘ i int i | i? Ion 


SiON. Lhe 210U iust ¢ thal it ‘ y 
hy impos rt le ¢ nstitrute Dp ) ; } ‘ j 





name. With respect to the ; Vj \ 

Trevor Corry, it w to fin vd vi 

most painful character, owing to th th f hu ) had 
f that respected gentlemar i ited 
not defend himself without a ret 5 o 

circumstances which micht seem to cast’ tleman’s ohly-1 nl 
censure on one no longer alive N Wit urd to. the f Mr. Hol 
theless, in justice to himst if, he must i Warm 1 a) na L t thei 
the charges preferred wwainst Mir. Corrs repeated thie tatement ch bh made 
they were, that he, being a magistrate and | svme a ! t! t Lords, 5 
going about the town of Newry, accom i which wa port i Times, t 


panied by some of the police of that town, | ffeet that Mr. W 1 the first 
i : I 2 ; , , a 
did take a person into custody, and, stan le to plac ipon tl 
though he had been guilty of no breach revyisee tof the magistracy . cle 
if the peace, had him manacied and kept ryrmia , nary wnat it v4 


in confinement for several hours. No oth f Jub t,t entlen 


cause for thisa 
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to ti) ; iviat i eated th terms of tis 


having been formerly chapl 
Crand Orange Lodve of Ireland), 
Orange flag was hoisted uy 
of his church during his absence. 11 
did not say, that the rev. Gentleman ab in : » 4-3 would tak It as 


sented himself purp sely ; but he certam ul that with | 

looked upon the circumstance a rath | L101 si7patures, there 
more than suspici yus, The ¢ pP . v4 ball t' Th 
to give an explanation, had been afforded Wish uence taal Me (not took upon 
to Mr. Holt Waring, of making any ¢ iad pot ob view 
planation which he might desire; ¢ Phe meeting in the mont 

case rested in his hands. No = such Puly, at Ww » deputy lord-heute 

planation had as yet re iched hin ht nant ol Ly presided, and 
had stated to the noble Marqu t Nn, Stating, that in con- 
lord-lieutenant of the county of D i conduct: with 


{ ) t 


that he should be most willing to resto: | snatures, they 
Mr. Holt Waiing to the magistracy, ! t upon the same oeneh 





the conduct which he had displayed \ of iow, whether 
former years upon the 12th of July ss dob iinposed upon ot 
not repeated. He had not, howev 0 yf itlow rnatures ; but 
vet received any ¢ xplanation of the th Uh magistrates 
Gentleman’s absonce upon the last 1 it th me bench with 
of July. He hoped, that he should yet |! i Marqu should, how 
receive that formation: and 1 } er, | wed up this statement with 
PECCH} tof it, am woud gis n ore | stating, that ul 
faction to res Mir. Waring to the ma- of the magistrates was 
vistracy. With revard to the ease of Mi of August, at which 
John Lindsay, the neble Marque ; them expressly declared, 
that that individual bad been uilty Hot IMpu » him any share 
forgery, r KNOM =o NProphieties Con 


' . , , ; ted f yt i ot the sicnatt 
The Marquess of Londonder ees ; s nur 
Phe noble Marquess should 


merely stated, that he had sent forged in } 
: ’ macistrate thus 
struments to the Gover AER Ms 
IT f ] Volcn Was 
2) } } i : } Y 
Lord Plunkett: VI BEERS ERE RMS. lg . ra Mir. Lindsay. He 
charged him with b tie instrum that gen- 
j | ¢] ™ aa | R tig - ‘ i 
which these forgea do peuts wel tlen ‘ ' in consequence 
} ) 
warded to the Government, } I ic had received from the 
' : : | | at | eS ae , 
[he Marques a? f er? \\ t f cA t! lord-leutenant of 
° 1 | Pe | . byowhn totir t it \lr 
I said was, that Mr. Lindsay was the me- j ( it vil, LEMS, bhaet iT 


. — : P , ] - , otaly| m4 
dium of forwarding to the lord-lieutenant | binds very respectable m He 
1 


in. 
a memorial, to which ppointed Mr. Lindsay 


tures were attached, son of thos | p WII ut ry as to his political 
natures being of persons who had «i feel - he U move Mr, Lind- 


and others the forged signatures of per- } $4y rot mazistracy on account of this 
sons living; and I further observed, that | trans re particularly when the 


: ’ bh Anacina) 
he had stated before the magistrates, that | cho O1 W withdrawn? In 





those fictitious signatures were true signa- | point of fact, the charge was not insisted 
tures. jupon that Mr. Lindsay had knowingly de- 

Lord Plunkett: The impression on h ‘pescapdepentnr A eget oo ee DOUEO, 
mind was, that if the noble Marquess did | ¥° @ 2d = LAD mays Bne 
not say, that Mr. Lindsay had forged the | Magistrates Sal that they did not object 


. , | to sit upon t same bench with him, pro- 
instrument, he had at least uttered the } sie elie I 


pe ae ' | . - . 
. : vided he made t ipology. Now, it cer- 
instrument, knowing it to be forged. eg ., >? pete 
: tainly would be rather a strong thing to 
The Marquess of Londonderry hoped, | call 1 him to dismiss Mr. Lindsay, be- 
that the noble and learned Lord would not | cause h d not made that apology. The 


endeavour to fix upon him any thing whic noble and Lord read Lord Down- 
he had not in reality stated. The noble | shire’s letter in 183 3, recommending Mr, 
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dd 


Lindsay to the l te justified, after the « harge vhich had 
He also read the cop: brought against him, in refusing an 
bv himself in August, | y until those resolutions had been 


hire with reel 1 ! il nSW was, that he was 
inst the rev. M ‘ ! i iquette, and that it was 


i 
\ ! . 
letter } ldine the rreat 
, 
duct with 1 { | one ven 
highly imdiser i nd he in- 
1 | ] 
tue both t tiemen im 
i ! ee . 

to mat I I i } i it to 

! ‘ Lit 4 f t . : 

V \ ving on 

li] } } nol 

uiaa a t 1 beg lO aSk 

} r 

Cl tai 5 i a rot 

it sa t oy I 

vould requ y proper 

tO COnY i { nagis- 
: r : 

obi i 1 I ra mor is 


magistrate \ \ C, dAllG did 

nal resentment \} | Isay ind 
lisch Dae { i { tind Lo b a 
in = conclusio! i nean time, 
tire Op] f MM c place, and 

Che Marq D e part in 
whether the nobl ind i tl is then re- 
the letter written by | Lt mplaimt was made, not 

Lord Plunkett rey a t of : \ refused to make 
broucht the letter with t for the memorial which 
the noble Marque ar sented—not foi inything done 


the least objection to | 1 ‘ pson, but for his having taken 
this part of the 1Ot Ma . part in th election. Ile was 
derry’s) mot t { rat anything had take n place 
assent. ihe noble and it { i Liat time to ine ulpate him. Th re 

d lot - aclilras 1 }yy 1 res ration in th »9S0 Mr 
read a setter ada ea D rest ition in this case. Wir 
of August to the Marqu { continued to be in the com- 
in which he annou | | n of the peace Iherefore, when it 
Lindsay's memorial, at 1, thatthe removal of Mr. Sampson 
owed it to Mr. Sat { 1 t] Si ition of Mr. L ndsay wert 


Opinion ol i eonadu | \ twas a mplete mistake: 





changed. he ch ¢ } ther, Mr Sampson was not re- 
on was, that having « I W years after this transaction. 
parishioners at the rat Ic yv merely show the way in 
his ith Ss, | had ul : I magistrates had been so 


under the ¢ orporation Act, | The entire number of 


lle was bound LO vy. 4 ! \ Originality L, LOO, Th 
Mr. Sampson to hay ‘| i st amounted to 2,690, so that 
cumstance in a satistactors { between | original and 


should have felt rreat al | H i ist wouid unount to PY, +() 


of the case In removin Vhis would certainly appear 
any mere act of im} ropriety W \ extraordinary mount of 
committed not in his m tt but, the { t pl ice out of these 
but he was rel ved f | s than 4 ) were dead; 952 


from Mr. Lindsay, inw y 0 rs of t police foree, and 


uy 


upon reflection | oul ly removed from the magis- 


expressions While i} te oe Vel miuitary, and were re- 
went on to say, that | 1 V ! t vround, nd 250 were 
any apology until t , and , on that account, re 


magistrates was | 1 rmounted in round num- 
=) 


remabhilys 
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Was ils Lord Plunkett ) 
t yet ] uy 
; iVe in a nly 
bios NI xa ir 
mavistrates INOW i 
ali " lihed {« On Sire 
hon-atte ‘i C4 it pett 
Wel lisqu fica trot vi 
i : 7 
or disabled by noldine rf 
t { t if « er 
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OnLV { { ui \ 
| mM?! ) 
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ray { persons 1 bye 
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{ he had be mvict 
W hit md another { 
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it | ipposed the n 
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y ) wo } 1 i . 
pers i Bs Comm 
: ’ ’ ' 
ford By sirame howe 
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papers arising out of the u 
conduct of Mr. Trevor Cor 


/ before they were required 1) 


be no objection to his nobi 
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y law 


it 
; and a 
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1 d of 1] 
Oln Welt 
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Ss Oth 
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mces uci 
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} ! Daas 1} 
Dut he saw a reat aihicuity mM an addres 
} } 
to the Crown, callin n the Lord Chan- 
cellor to make public his private lette: 
? . tiny 1 
na ¢ unicatro i S, il uid 
7 ’ 
not do to ask Only tor the fetters of the 
j } +] i 
Lord Gh eellor, and mé 1ye mfider Llal 
i 1 mt ] } 
letter ot tn tOrade-il ten int he could 
not consent to a garbled correspondence, 
} 1 1? , Y : 
In his opinion, his noble and learned 
friend had met the charges made against 
him most ful nd it seer if im that 
+ , ri ’ } 1, 
if this motion were wreed to, 1 SUOULG He 
} | =f 7) : ‘ 
iwreed tO WIth a MOSt } uticular protesta- 
\ 
tion against its DbDelng drawn into a prec 
de if wna vh may T¢ Totre Or ky 
} > . t i 
Was necesSary, tt Wa } are. Ot 
to cal tort yrresponcdence at al 
T f 7 } 
he M muess of #/07 xpressed 
' ’ . ’ 1 , } ’ 
a NOpe that the nobt wd fearo d F ra 


would not object to the production of the 


October la ' uiry had 
terminated, no communication vas mad 

to M lrevor Co \ [ \I ie@sly s Cr 

raiment reland a i what thev 1 
iended to do fhey gave him no answer 
; whatever and itt February h wrote to 
Vr. Drummond, the se rv of the Lord- 

leutenant, to know what Crovernmen 

intended to do. Now, Vii. Corry and hi 
brother were the first persons in the county 
| of Down, who took upon themselves to 
) hy td petty s MOnS HeIOLre they wWe©re ¢ ill dl 
upon to do so by the Government, and 


livery- 
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body well knew the advanta 


Are y fra } tn} =} , 

risen from the establishment now generally 
thw, } + | } } $ te } 
toroOuUrnoUL frcidhdad OF pettv sessious, and 


Mir Trevor Corry wh ) had been a macis- 


“a 





trate of th i of Down for upward 
! 
ft thirty year had bee ine first person 
1 i> i > | oo aa ial? . al 
mt ’ ft | 
i } if + £4 : I tL Mical Wade, ANG 
} , 
copsequcnily affording much business t 
be d mavistra he hardship 
a 0 ’ - ' nm 
ch had been felt Dy wir. Lrevor Corry 
, +} ’ ' r } nil 
is i( { Havilie Deen mace 
ist m la \ i i! rccusation 
| | { t 
, iron I Dest information, b tii 
, 
Viarat i Vownshire) could state w 
' ‘ | | 
ih rine ivestl¢ rh UK pla 
i that ¢ {roman Ww removea trom the 
( NimMissio Ff peace after that nv 
tigation had terminated, and without any 
' } ' 
ommunication being made to him by thie 
as oy “yeaken 4 ; ee ie) eee 
imsii Gwovernment. Tha removat liad 


made such an Impression on the mind of 

Mr. Trevor Corry, who was a man of most 
usitive teclings, as considerably to i 

crease the indisposition, which last month 


is terminated by his decease it was 


’ was @ man oft the niv7hest resnecta- 
ty; that he had been intrusted by the 
Bank of Lreland with the management of 
their branch bank im the town of Newry 


> ] + > j . 
ind was altoevether a most hkl and propel 
4 


. f ov) LAL anh «ft 
person to perform the magustertal duties. 
' } } } 4 ] 
1} nal ind) learned Lord contended, 
that be bad don iothme more than his 
, en , 
ily ti ( se wl h he had pursued 
1) fortu vas, that the noble and 


| ! 

the facts bet hi HH reyorced thi 
cee 1} ' ; | ‘ I ® 
Natler nad been vrought befor the Touse, 


! 
iu : “ik : 
md had been listened to by their Lordships 


with such becoming attention, as it woul 





show not only the friends of the late Mr. 
Corry, but also t! country peneraily, that 
in this House the « mpla nts of any class of 
her Majesty's subjects would always receive 
that consideration ch they deserved. 
He could 1 t “but complain, that the lat 


‘ir. Trevor Corry should have been kept 
i 
waitine from the month of October last 


) 


i Me ; 
unti pis Geath without any communication, 


ind that he should never have been ihe 
formed by the Irish Government whethet 
or not the Government cousidered the 
c] rges well founded or not _ indeed, the 
onty information he reeeived was the 
MISS if his name trom the revised list 


of mavistrat This Mr. Corry had felt 


de ply, and the circumstance had a most 
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attached from their infancy, as it were, 
and in which all their feelings had been 
enlisted, thev did dissolve it; and, there- 
fore. so far from the fact of Mr. W aring 
havine been an Orapgeman forming an 


objection to him, it was a reason why he 


should be retained. But, because, during, 


his absence from home, some person 
hoisted an Orange Hag on his church, the 
noble and learned Lord determined 
dismiss bin, without taking the Li ublk 
call upon him for any explanation, er 
Inquiring mto the real circumstances of 
the case. 

Lord Plunkett: Hewas not disinissed be- 
cause he had belonged to an Orange lodve, 
nor because of the flag being put up on 
his chureh, but bec iuse he Was a clergy- 
man. 

The Earl of Wicklow : Then why 1ntro- 
duce the flag atall ? Why talk of his having 
been an Orangeman, if it had nothing to 


( been dis- 


us beme a 


do with the case? If he ha 
missed only on account of | 
clergyman, that altered the case ; but then 
why not simply state that? He thought 
that the noble and learned Lord had made 
out no case whatever with regard to Mr 
Corry to justify the severe and cruel 
manner in which he was treated. 

The Karl of Glengall complain¢ dl of the 
power which was exercised by the stipen 
diary magistrates, and said, that he, for 
one, as a magistrate, would rather resign 
his commission to-morrow, than have his 
conduct inquired into by the stipendiary 
magistrates alone. There were fifty-four 
magistrates in Ireland, besides some 
others, who, in fact, also were stipencdiary 
magistrates. Before the passing of the 
Police Bill, there were twenty-tive ma- 
gistrates, since which twenty-nine had been 
appointed, of whom twenty-three had 


never before held any other similar oflice, | 


and were placed ov r the heads of nine ty- 
six constables, every one of whom had 
served more than ten years in the consta- 
bulary. It was very well known how those 
rentlemen rot appointed —_— namely, 
throuch the interest of their friends in 
Parliament, although, if he recoliected 


rightly, both in that Houseand in another 
= ’ 


place, it was agreed, that the appointment 
of these stipendiary magistrates should not 
be made a subject of Parliamentary pa- 
tronage. In faet, it was not necessary to 
look to the names of the newly @ppointed 
magistrates to discover the tnflueuce to 
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their institution, to which they had been | 





(Ireland ). 864 


which they owed their appointments. The 
similarity between their names and those 
borne by gentlemen “ elsewhere,” at once 
suggested the source. It was understood 
in that House, that Colonel Shaw Kennedy 

to be at the head of the force, and 
that he was to be held responsible for 
the appointments; and on the faith of 
that unde rstanding, the bill was allowed to 
pass. But Colonel Shaw Kennedy was 
no longer at the head of the foree, and it 


Was 


public rumour spoke truly, and it very 
often did, Colonel Shaw Nennedy resigned, 
because he was interfered with in. th 
correct performance of his duty. He did, 


he appointment of 


it was said, object to t 
many ol these gentlemen, but he was 
overruled, and these were, he believed, 
he main grounds of his resignation, The 
bill never would have passed, but that it 
was understood Colonel Shaw Kennedy 
was to have the control of the fore > such 
a state ol thines no long r exist d, and he 
could not help expressing his surprise, 
that Government had refused to lay on the 
table of the House the correspondence 
‘ 


which had passed between Colonel Shaw 


Kennedy and the Irish Government, and 
which, if produced, he had every reason to 
believe, would show the interference of the 
Government in the manner he had de- 
scribed. He was sorry the session had 
been allowed to pass without an inquiry 
being instituted into the appointments of 
the police force in Ireland. ‘The House 
would recollect, that the force was com- 
posed of 8000 men, that they performed 
duties of a very onerous character, and, 
therefore, the House was bound to look 
with great jealousy at the appointments 
made by the Government. He trusted, 
the next Session of Parliament would not 
be allowed to pass without an inquiry 
taking place. 

Viscount AZelbourne said, it appeared 
to him, that the noble Marquess opposite 
had displayed somewhat of unjustifiable 
solicitude about the case of Mr. Corry, 
in supposing that his ignorance of the 
result of the proceedings had brought on 
an excitement which had hastened his 
death, because he must have known the 
result, having threatened to institute pro- 
ceedings against the witnesses against him 
for perjury. If the conduct of Mr. Corry 
was not such as had been stated by the 
persons examined in the investization 
which took place, then, of course, the 
noble and learned Lord had not acted 
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ri 


richt in removing him; bt 


ontrary. With 


Yy 








proof to the « P 
the case ol Mr. Waring, he 10 ed 
ntirely with the 1 Earl opposit 
is having | eretary \ 
t Orang lod¢ houl lol 
for his ne vein pl a ! 

r the other ¢ reu { j i } 
S ited. B it | ty ‘ id ‘J 
ceneral rul ( 
4 ryY\1 | ! 
thre len t| I | 

hould hav { 
St fr COadce | 

n objection th I 
Ippoint d magistrates, 

; 

VI which | : 

idabl Wit es] 

id by the 1 b | 
the trial of Mr. Corry 
that it would b 1 ent 
straitened ases, id und Vel ( 
circumstances, to produ 

tions which had tak 
the lords-licutenant of 
Lord-lieutenant of Ireland, bee 
commMuUnIcations ought t | 
restrained, and it could not be so, if it 
to be produced on any and every o¢ 
when it was demanded 

The Earl of Charl Ile said, that 

considered Mr. Trevor Corry ha t 


fairly treated. he nobl Viscount 


that he knew noth 1s i ft 

what he heard in the debate; nowt 

ferences he drew : lomiea 
ynclusions ca to s 

trary to fact, it did not require t 

firmation of the fact from 

count, which was so app 

Lords who knew someth | ( 
he noble Viscount stated, that th 

vernment did not dismiss Mr. Corry 

because Mr. Corry had intimated : 

tention to prosecut his accus 

jury; but the tacts were t \ 

Ol mquiry aSs¢é mbl dt try M I 

the 10th of Oectober— -th y | yrtea 

mediately > Mr. Corry was left 

most painful state of anxiety and 

pense for four months, and tl! 

of four months and not before—h 


the letter in his hand, dated the 20 
lebruary last, did Mr. Corry inform 
Government of his intention to pt 

Mr. Corry says, ‘‘ four months have 
elapsed ; 1 have heard nothi irom 
| uppose, 


the " 
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not dwell further on those charees, but 


come to the arrest and handeuftinge. The 
17 


‘arl behind him had told their Lord- 


ships that the Government bad ordered all 


prisoners to be handcuffed. That disp sed 


of that part of the sub { no i must 
refer to another standing order of the ¢ 
vernment, He appealed to noble Lords 
connected with Ireland accustor to act 
as magistrates, who must kno t 
rcenera order be afluded to, nar 1\ hal 


any aud every polrce pati I, al night, W 
} 


dit ted to examine and take a Ib 
ot persons they met out at night, and that 
vt ft Per i. 

then | 3. Vey n { 

poli sp 11) I ed st | 

fi earn OY Wwe {pol I Olt tl 
ord were to arrest the: | } HY 
in a place of security, the guard 
raol, or bridewell 11 1 there keep them 
till morning, « Il they satisfactorily a 
counted for themselv This was no new 
ord he believed it was given in’ th 
time of Sit john }] \ Ile knew it 
vas acted upon-——often most benet lly : 
he knew murde s, who had been apy 
hended by it, who would, otherwise, have 
escape d. Now the town of Newry was in 
that state, which induced the magistrates 
to take precautions Chis man was found 
irmed—the patrol vould act under the 
directions of the Government; and his 


conviction was, that Mr. freyor Corry was 


not appealed to, and knew n thing oO! thre 
. - : 
case. Now, that this man was a sus- 


picious character, and that the police were 
not far wrong in suspecting hin, 
from the fact that on the very next mioht 


this man made 
} 


house, and 


forcible entry nto a 
was guilty of the crime of ab- 
duction. Yet on the evidence of this per- 
jured witness, you Ipfliet imjury, imnyustice 
Mr. ( orry, who had nothit 
und the police who 


randcuffed the man acted under your own 


rit 


and insult on 


to do with the case 
} 
I 


orders, emanating from thecastle of Dub- 
lin. The noble and learned Lord said he 
was charged, as if he had committed a 
crime, with having reinstated certain ma-~ 
gistrates. He heard no such charge. 
But this he would say,’come from where it 
such a charge would receive no 
He thanked the Lord 


1 
i 


might 


support from him 
| 


' 
Chancellor of Ire land fo. WS courtes - fo) 
the attention he paid to his re pres nlations 
for the anxtety he manifested to correct 


the errers im the commission for the Kine’s 


{ ‘ounty and he 


fendered him his” best 
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I thanks for this tardy act of justice In re- 


storing those magistrates to whom he al- 
luded to the commission. But did this 


¢ 


union of the impropriety of his 


| 1 1 ' e 
}orizimal conduct? Not inthe least. 8 


, } } 1 } } 
evretted it. ) use | would ask the 
nit nd j , 7 +} ] 
ioble and tea i Lord, than whom n 
! +} ’ j 
1 | i } it peapie 
} rt } } 
Ir ind Paty would 4 O I ra 
, 
t 1 \ { \ no \ rote 
" + } | } 
f ! public mind in Ireland 
1 ! j ! 1] 
ihe nov \ learned Lord knew full well 
\ } | 
pi \ iq { DCE VE 
‘ } ’ | 
1) Lord had acted on pring 
i 
' \ Latt tt 
Mu ou mild ad { 
Cy W tf | { \ | sul 
il { ) i. ti fore 
Peo nows 1 t » St rh to sta (| 
{ 


rr con iw t ort tO anvthin 
+, : ee TREY gn ae ite ae ‘ 
- Every OUL ENS Whit { utr 
. , 
buted it, name in LC t desu ry Chae 
part of ( )| | learned Lord to 
. ' ' 

{ et the err MoO wh } | ! id 1 
fort ha | at wt Ol eal bpi 
ray misty t irc thy whe On i} 

! 
representation had been mdu ed to 
| ve if Mu > | recrett d thre 

: ; 
original o1 1} tily thanked him 
J : , 
fi course he ha e adopted in 
The Marquess of Londonderry, in rephs 
3 .- 5 
said it did not appear that the case of Mr. 


: sie 
Lindsay was much better than the rest 


\t the second assembly of magistrates, 
held at Banbridge on the 6th of August 
last, resolutions were passed, condemning 
Mr. Lindsay and completely exonerating 
Mr, Sampson That was the opinion of 


twenty magistrates of ithe county of Down, 
ite, ** That under all the 


redit right that 


who went on te 


~+ 


CIFCcum 





lit be prope sed to Mr. Lindsay to make an 
lapology.” These resolutions were known 
}to all Ireland, and it was on them that. li 
| had formed his opinion in regard to Mr. 


respondence on th 


Lindsay. He had 


t 


; no desire to press for 
he papers of Mr. Lindsay, and he would 
therefore wave that part of his motion, and 
contine it to the papers relating to Mr. 
Trevor Corry and the court of inquiry. 
IIe should therefore move, that there be 
laid before the House a copy of the proceed- 
mgs at Newry, on the 18th of October last, 
against Mr. Trevor Corry, and of any cor- 
subject D) tween the 
Mr. T. Corry. 


Ihe Duke at It tf nyto had One OvDsel 


Irish Government and 


[vation fo make in reward to this transac- 
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} 


tion, and which had reference to tl mod 
if conducting these inquiries into the ec 
duct of magistrates freland This was 
the second imstance which had bes 


brought under the notice of then Lordshi Ss 


of sending down commission { inquir 
itothe conduct of magistrates in « 
where, if the chai re hac wy und 
ill, thev ought to hav 1 oht 
tO} t! comnot th tne ce 
by a etvil actior Such was the practu 
) Eneland, and he could not Why 
imecourse should not be pursued in It 
land. In a former debat the 
nother mistan Ot toi are t 
nyaquiry id ow iw thes 12} 
se Of Mr. ih vor Co \ \ it ppt 
isa cused it ImNpr pet conduct in the 
vercise of his function isa maeistrat 
imiar course of pre edin had \ 
adopted, Now | { ved to ask why 
those cases wel not brought b fore 1 
ordinary tribunals in the reeular cours 


. ! 
in Eneland, instead of sending 
+ ] Lot +} ‘ 
tipendiary magistrate—and let thei 
a) rs } 
Lordships remember that the ter | 


tion of those stipendiary magistrates w 
mere partisans fo make a secret Investl 
ration? ‘The fair and just plan i ucl 
cases Was to proc ( | ag unset magis 
cainst whom such charges were bro 
before the ordinary tribunals, and in «hi 
course of law, as in this country | 
was the fair and honourabl course to | ul 


sue; and he hoped to see it adopted for th 
future inall cases of a similar el} 
Ireland. iteright that the 
Chancellor 
ments to the magistracy, ‘ 


laracter i 
Lord 


It was qu 


} 1) 
Snould, im 


the conduct of magistrates, carry 
correspondence with the lords-leutenant 
of the counties; and it was highly proper 
that that correspondences shy ile b i 


strictly privat but hen a magistrat 
was to be tried on ch irges iflectu O 
character as a magistrate, that trial ought 
to be ope n and in public, ind ly fol 
common tribunals. Ele could not avoid 
making these observati as he believed 
they were just, and he was sure that they 


accord: 


that 


were in 
he trusted 
similar desc ription would be 


thre ( 


’ 
li 


ce with sound policy, 

in future all cases of 
disposed OT 
befor is It 


Eneland 


Viscount Melbourn S littl 
prised at th observation of the 
Duke, considering the noble Duke’ 
timate and extensn equaimmtane 








2} Tons 27) 
1] ' I ’ } 
public business course which the 

| Du é ymader ad 1S e which f [ 
years i bcen fol | Ireland When 
H I yK } ¢ t H untry, or when 
there was 1) \ 1p} the f tumult, it 
\ the us i practice t wh thos 
‘missions to inqui he spot inte 
{ Stal {} >) j ral 
I ro | na and he 
ed tl f 1} I ] hi l 
vas called for f { ( r cir- 
i t inti i iw ho 
S vin LOIS ; ‘ pt l 
i 4 h ( id VU 
} S d vround 
Ol il ch 
i th Case 
1 t i yt) i u | 1OL ¢ 
iV ww they Duke ¢ d eall such 
nvestigation é parce S | lt ved 
t} were ( ducted 3 publi ile un- 
; d, t} t vbod vho w sh d to 
ttend, had free access to those investiga- 
Pee ’ that the: ducted in 
same 4 V a2 th pre Ihinhary tmves- 
tivation \t al uts, the sending 
1¢ ! i those comn S101 Was Ehve usual 
course of pre di ! nd, and such 
m 1, of IDV t ition WV l df I rnd 
ustified by the en tan¢  @ 
{ Intry 
The Duk fH nylon Was aware, 
t it was the pract to send down, not 
1 stipendiary magistrate, but one of th 
| Officers of the ( ‘own, to assist the 
magistrates in cases Of riot with a view to 
bring the rioters to trial Here, however, 
1 magistrate was accused of impropet 


f hi 


nstitu 


41 
n 


; ofhice, and 


to in in 
! + 
ruttime , 
} L 
i 
Lil nmi 
that y . } 
i A 
' ' 
sent dow wWitl 
} ' 4 
hat magistrat 
] i 
Liat ICih a pl 
hat the mas 
] 
put up 1) 
' 1 1 
tilbvunals i 
at ~ } 
i n 
1D 
sunt } 
| 
+) 
thre 
, 
¢ | 
‘ ‘ 


discha ot the functions 


it 


} 


Ave b en propel 


uiry for the purpose of 
trate on his trial, but 
. | ! 
iS { nt down fol 
7 1h) + i Y, if was 
_ 
\ lismissal of 
1 
What he contended was, 
ceeding was improper, and 
strate l it t Ve been 
1 
t 1 vel he Ordinary 
j f 
' Ons, V1S- 
| rp ot 
ey } Y lin i t }? ! 
i } t 1} fol 
i | th haw 
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ary electors, and he would state to their | moved, that these amendments be read a 


Lordships what were its most important 
provisions. Their Lordships were aware, 
that atpresent the preliminary proceedings 
respecting registration rested with the 
overseers, and it had been found in m ny 
cases that there had been creat negligenc: 
on the part of those overscers, and that 
much inconvenience resulted from then 
taking erroneous views tn ri ward to th 
forms required to be observed. To ob- 
viate those evils the bill before their Lord- 

ull proceedings in regard to 
registration begin with the clerk of the 
peace, and it was hoped, that this arrang: 
ment would insure greater regularity, an 


ships mad 


obviate the inconvenience which had re- 
sulted from the present practice. The bill 
had originated with a Committee of the 
House of Commons which sat in 1835 
and was framed on the principle of ex- 


’ 


| 


1 | 
i] 


cluding everything from its enactments tn | 


y* 


recard to which there existed 
ence of opinion. The object of the 
framers was, to remedy those evils which 
all parties acknowledged, and it had al 
most unanimously passed the other House 
of Parliament. The noble Viscount 
briefly described the several 
the bill and concluded by asking their 
Lordships to give a second reading to the 





bill. 
Bill read a second time. 
HOUSE OF COMMONS, 
Thursday, August 2, 1838. 
Minutes.) Bills. Read a first time: — Borough District 
Courts; Duchies of Cornwall and Laneaster; Regulation 
to give effect to Treaties tor ie Abolition of Slavery.— 
Read a seeond time: Affirmation; Militia Pay; Stamp 
Duties; Valuation of Lands (Ireland).—Read a_ third 
time :—Joint Stock Banks; Slave Track lreatics; 
Transfer of Funds (War-Office) ; and Forms of Pleading. 
Petitions presented. By Mr. Pusey, from the Clergy of 
the Diocese of Winchester, and by Captain ALSAGER, 
from the Eastern Division of Surrey, against the Paro- 


chial Assessments Bill.—By Mr. Hopeson, from the We 

leyan Methodists of Neweastle-upon-Tyne, by Lord San 
pon, Sir G. Grey, Mr. Eaerton, Mr. JAMES, and Mr. 
against the encouragement 


PARKER, from various places, 


of Idolatry in India.—-By Lord LowrTuer, from York, 


for a reduction of Postage 


CorrorRations (IReE- 
AmenpMents.] Lord 
Jobn Russell moved the Order of the 
Day for considering the Lords’ Amend- 
ments on the Municipal Corporations (Ire- 
land) Bill. 

Amendments read a first time, 

Lord John Russell said, that before he 


MuNICIPAI 
LAND)—Lorps’ 


clauses of 


any differ. | 


second time, he would state generally the 
course Which he proposed to adopt in re- 
spect to them. In proceeding to do so, 
he could not but express his satisfaction, 
that the Lords had not in this instance 
acted as they had done in 1836, in send- 
ing back to the House of Commons a pro- 
posal to abolish municipal corporations in 
Ireland, on the ground that the people 
of Ireland were not in a= condition to 
enjoy the same liberties which were en- 
joyed with safety by the people of Ene- 
land and of Scotland. Such being the 

he should not over the 
grounds upon which be considered, that 


case, now go 
municipal corporations were desirable and 
useful imstitutions; nor should he quote 
the authorities of historians to show the 
idvantages which had resulted from them 
in former times, In the present instance, 
the Lords had adopted the principle of 
allowing municipal corporations to a cer 
tain number of towns in Ireland; but at 


ithe same time they had made some altera- 


tions of a very extensive nature in the bill 
which had been sent up to them from that 
House. ‘Therefore, when he said, that le 
felt satisfaction that the amendments ot 
the Lords were not now on the principle 
of abolishing the corporations of Ireland, 
his satisfaction on the subject ended there. 
He must say, that the more he examined 
the bill, and the details of it, as it had 
been altered by the House of Lords, the 
less disposed was he to concur in the opi- 
nion that the bill, in its present state, could 
be accepted by this House. ‘The altera- 


| tions which had been made by the Lords 


in this bill were of a most extensive kind. 
‘Twenty-six of the clauses which it origin- 


ally contained had been left out, and 


; ninety-two new clauses had been added, 


} entirely different 


whilst mauy of the other clauses framed 
by the Honse of Commons had been al- 
tered in such a manner as to give them an 
tendency from that with 


which they had been framed. It might 


| very well be said, that the omission of so 


much of the original matter of the bill, 
and the introduction of so much new 
matter by the Lords would be a reason 
sufficient to justify a postponement of the 
consideration of this subject; but he must 
say that, besides the amount of alteration 
which had been made by the Lords, he 
could not but think that the 
Peers, in its great zeal for the object to 
which it was attached, and its reluctance 


House of 





i 








873 Lords’ 
to adopt the principle of municipal corpo 
rations for Treland, had not paid sufficient 
attention to the alterations which they had 
made in this bill. In it. then 
conduet with respect to the Irish Poor-law 
Bill, the amendments they 
upon it, and the time which they occupic 
in the discussion of them, were suflicient 
tu show that great pains had been taken 
by the Lords with that subject. But, 
reoard to the present bill, he could not 


looking 
. »} ! 
which made 


ra 
i 


find, by any records in the votes of the 


Ilouse of Lords, nor by anything he had 


learned on the subject, that the vast addi 


y 
fo pertain to a little of both ¢] 


| 


| 
With 


tion of ninety-two new clauses in this bill, | 
and the omission of twenty-six of its origi- | 


ol 
attention 


nal besides the alteration 


many others, had engaged then 
in discussion during the tim 


clauses, 


whit hy iit 


should think the importance of the sub- | 


i mo;re 


vet 


ject required. ‘The bill had bee 
than a month away from that House ; 
he doubted if, during that time, six hours 
the had been devoted by th 
Lords to its consideration This he tl 
would be, in itself, a sufficient reason 
t] Honse of 
Lords, that they disagreed with the clauses 

the Lords had inst rted, with th 
to. their deliberate 


consideration. 


in whole 


1kOu 
ie Commons to inform th 
which 
view receiving more 
He would now proceed to 
state the general nature of the 
which had been effected in this 
Ifouse of In the 
would refer to a clause not immediate 
belonging to the case of m 
rations— he meant a clause respecting 
right of freemen to vote for Members of 
Parliament. 
House of Commons 
view to preserve the rights of freemen on 
this ; vint as they existed previously to the 
passing of this bill. The Irish Reform Act 


alterations 


bill by the 


' 1 i] 
Lords. first place fie 
‘ 


unicipal col 


1! 


The clause agreed to by the 


was framed with a 


had preserved to all existing freemen, and 
to all who should hereafter become free- 
men, their right to vote for Members of 
Parliament, thus extending to the freemen 
of Ireland the same protection of privilege 
as had been conferred on the freemen of 
the cities and boroughs in England. It 
appeared, however, that a very anomalous 
right of voting now existed in the city of 
Dublin : it was a right hardly to be referred 
to rights by servitude, birth, or marriage, 
or to other right of voting, formerly exist- 
ing in England, obtained by gift. It ap- 
peared, that certain freemen of Dublin 
claimed their right on account of birth, 
marriage, and servitude; yet these claims 


{AuG 


hon. Gentleman said, no; 


| | 
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? 
5 


were not allowed until they had been ad 


mitted by thie corporate body. It might 


naturally be said, that the right of voting 
was obtained in either of these two ways 
~by birth, marriage, and servitude, or by 
rift and purchase. But the right to which 
he alluded in the city of Dublin appeared 


iese charac- 


teristics, and did not s em, therefore, to 
be a right which it was intended by the 
Kieform Act to preserve The clause, 
therefore, as framed by the House of 

ymmons, and intended to follow the 


priuciple of the Irish Reform Act, saved 
ll rights obtained by birth, apprentice- 


hip, and marriage. But the Lords by the 


ntroduction of the words * all richts to 
which t ey might become entitled.” ap- 
p ired to give a right to persons who 
might otherwise have not enjoyed that 
right. It had been objected on the other 
side of the Hous that this bill should 
n be suffered to interfere in any way 
with the parliamentary franchise of free- 
n; but without pretending to set the 
xact legal construction upon this amend- 
nt of the Lords, he must say, as far as he 
id gather their Lordships meaning, that 
emed to involve some intention of carry- 

Yr th rie ts ol freemen beyond the 
ex it OF recognition contain¢ din the Act 


rvitude, and 
The right 
therefore, 


of Reform, namely, birth, 


" , 
larriace, Vir. Sha 
; ind, 


1 


he hoped, that the right hon. Gentleman 
vould not object to frame the clause in 
words entirely consistent with the Irish 
Reform Ac With respect to questions 
more immediately affecting the affairs of 
} bl e 
municipal corporations, it appeared in the 
numerous clauses which the Lords had 
| 


the amendments which 


the original clauses of 


introduced, and in 


they had made in or 

the bill, to be their studied design to pre- 
serve to certain members of th present 
corporation advantages and powers which 


t was the object of the present bill to do 
and ti 
esirable that th 


away with, insfer to other bodies. 


If it were d e present cor- 
be reform 


] stead by virtue of 


porations should d, and other 


bodies instituted in ther 
election, it surely was desirable, that those 
powers should be taken 
corporations, rather than that they should 


preserve their authority, and keep up, 


1 the ancient 


fron 


side by side, the improvement of the new 
If this 
were to be done, either one of two things 
must happen. Either they must have two 


system, and the abuses of the old. 











Hi 
| 
1} Pace, 
ie 
Hi 
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hod actin in orivaldry jocal Go 
verninent of the place att same tine, o 
they mits deprive tiie } “i Dod! ilto 
evether ] pe wer, ind con ] on those 
ancient bodies whicl i d 1) n ily Vy 


declared to be no longer worthy of exer 


] i] . . . 
cisinge such authority. $O refer particu- 
! ] | re 1 
larly to the amenaments of tie Lords on 
J + 
this score, he would mention the clause 


re specling 


Was pro} osed by the Lor 





should be preserved in members of the 
present corporations, until Parliament 


, } l 
noeuld otherwise provide, which, GWib to 


th diflicultvy whieh mi ht be found in 
framing another Act of Parliament, would 
very prol Di | H i thi l | 

clau Sy % )» a very powe! 
Was preserved LO cert ustees ! 
thie Id cor} ration to cleanse pave, and 
light the towns. So that in this case, 
likewise, the powers were to be left to the 
trustees under the local acts. Let hi 

observe, with re pect fo thos trustecs 
venerally, that in) Eneland, by the Act 
relatin tO corporatiol where the cor 

i 

porate body wert trustees, 1 sole trus 
tees, not being joined with any other bedy, 
the new corporate body came into posses: 


sion of the power which was formerly 


enjoyed, ‘That power, as trustees, the 
now had; but tl] at power, as trustces, was 
not to be given by the present bill in rela- 
tion to Ireland. Now, there was anothe: 
clause, the 97th, of a very ominous pur- 
port with respect to debts. There wer 
certain clauses in the Enelish bill to which 


he at first objected, but whieh, after a 


good deal of discussion, were agreed to in 
that [fouse, exactly in the manner that 
they were 
learned Member for Exeter (Sir W. Fol- 
lett.) That hon. and learned Me mber 


| 
' 


proposed by the hon. and 


1ose clauses, and, 
according to his own views after discus- 


took great pains with t 
sion—nobody denying that the hon. and 
learned Member was fully competent for 
the task-—framed them in words by which, 
as he conceived, all the richts of property 
which ought to be preserved, were pre- 
served to the then holders of that pro- 
perty ; but these clauses were not sufficient 
tor those who suggested the amendments 
made by the peers. They had thought fit to 
introduce, with respect to this part of the 
bill, another provision, by which the town 
council—the present corporations in fact— 
had the power, ifany debts weve contracted 
before the passing of this Act, to mort 





ra 
o°e 








§ 


thie COFpO1 its prope ry for the purpose of 


jrayeny the debt Now, he begged the 
Hon i ' } mo? | , 
hlouse | ol \ wat in omund the 
words of the clause, ‘ before the passing 
of this Act,” and recollecting the notice 


eiven during the last six months by thre 
right hon, Gentleman opposite, that the 
corporations were not to « Xpect that th y 
should retain their power—what would be 
the etlect of a cl aise by which the present 
orporations were enabled to part with the 


: 
e ground of 


> ] ] } } - 
i de ch tl ha incurred 
, 1 ' ’ Lt } Y 
belore t} W should pass tle would ask 
whether probable jucnece would 

, 
nO be, that S corporations would 
| 

" t t licyt a) , ort j 
iA Vile the perty, wa 
produce clicetual deeds, signed betore the 
passing of the Act, for debts incurred, 
| ] 1 C . } j 
vnich, up tot vear | 5, nO oi had 
; a ag : 
been aware fr, ki@ was Sneaking certainly 


with suspicion of these bodies. He thouelht 


he was fully entitled so to s “ak, not only 


1 
. A 

by the votes of that House, but by the 
votes of the other House of Parliament; 
not by the votes of the present Session, 
but by the votes of the year 1836, by 
which tl ilou { | rds first declared bv 
iddress to the Crown, that they wer 

ady to remove any abuses existing in 


litsh corporations, and then proposed, as 
i i 
‘ oe Nts : 
the only fit and etfectual remedy, to abolish 


ti . ' pa ‘ ¢ “ 
Lhnest corporations altovether, ar said, 


then, that if he expres ed suspicion and 
distr st of the present members otf the 
orporate bodies in Ireland, that was no 
individual fancy of his own-—it was. not 


ven the sound and mature Opinion ofa 
majority of that Ifouse only, but the 


) } oe a ¢ aes , ’ 
decided, deliberate, and mature « pinion of 


A P } 

Parliament. Amongst other clauses, there 

were clauses with respect to boroughs in 
my Lo weer 

Scie dul 1B {LO which i} iould have to 


refer hereafter) that deprived these towns 
of corporations. By the amendments ot 
the Lords, it was proposed, that in all the 
boroughs contained in schedule B, the 


offices of town-clerk, and of some others, 


were to be continued in the possession of 


the present holders. The 180th clause re- 
cited, 

‘That ev ry person who shall have been 
elected or appointed by any body corporate 
named in the said schedule (B) to this Act 
unnexed, which shall be dissolved by virtue of 
this Act, or by any meml 


the 
th 


members 


reof, in his or then corporate capacity, t 


be a clerk ¢ market, or a weighmaster of a 


goods, wares, and merclandises, or a weighe 


master of butter, or taster of butter, or ass 








f persons 


vere Various 


ounce 


1 
richts with 
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they should 
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1 \ 
ij} | ' ~ 
1 mi ( 
but i 
Vi 
TOV 
wy 


importa 


introduced 


| | | 
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ot ec rif 
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wn 
| thot 
MoO 
" } 
eparats 
l xt gO 
| yy 
I I 
} \ 
4 ‘ \ 
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“J nrOoe. 
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lating | 
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sheriff | 
in : 
but } 





f ( OMMONS} 





SU 


(frela ad) 


counties in Treland. Uk 


t the sheriffs in lreland wer: 
Maicsty 
l Vial] LY 


served in thr 


Knew not, tha 


11 ] ! } 
Oominated Dy he : and he did not 





see, what exactly would | the ope ration 
f in point of law With re 
ynothe l t to whieh h 
utd on com namely, the franchis« 
f the el s, a very great alteration had 
1 made, I the first place, the ff 
tit) tra is Wi chang d to a i0/ 
s 1 Vv ic] had b en much 
{ ited } That [ vid on whi h he 
Shit | cy 1 tou ) stating what hye 
| | pre s | In thie second place 
1 5 site i¢ Wa bre 
Ss doin l 1s introduced by the 
reht h ( tier Op} Sit yet twely 
nt ecupaney, and rating scemed t 
) jnired. By the latter part of clau 
t| We 1 duced, 
line to the bill as it went 
( ( six months were all 
red lf uld not but re- 
this particul iteration In connes 
it | vhich bad be roduced 
to tnat | { ( \ e On the 
‘i = of Serveant Jackson, Sit 
Vi | i 1 \I ! i ¢ nent, al | 
hicl i it H tioh Ol voters In 
| lle thonel when t ilouss 
a ha ha been imtroduced 
t i ( | S th obvious 
{ thos ho framed the present 
( l y b con 
’ 1 fi th who pro 
S i MIXIt n this act, 
( Parlian ry and municipal 
\ft tating In the preambl 
i ( f six calendar months 
Id bi iti 1 ] yual t n ol 
lee { ll, which had been intro 
he h ind learned Gentleman 
a rele d, enacted in one 
Sf that a residence of twelve 


intention her 


uld be required. 
juite clear what 
Chere an alte 


Municipal Bi 


t 
ue 


ration introduced 
1} for 


I] chaneine the 


time i occupation from six months to 
twelve; there was a similar alteration in- 
troduced int the bill, to which he had 
referred, and which had been brouecht 
forward by he same party as 


members of the 
had changed the 


that which 
1 


present bill 


The intention was manifest—to restrict 
the right of voting, by making a longer 
sidence necessary than was now required 
by the law. This certainly appeared to 


him, to accord with the general notions of 














RR] Lords 








those who had always evinced so ext 
to yield to provisions by 
] 


1 willingness 
which the franchise might be re 


ynd SO strong au | dec ide aan O} Sit 


to those enactments, by which it might be 
in the smallest degree enlarged. Having 
now stated the general alterations which 
had been made in the bill, which, as 
would be seen, were very large in 
very extensive in », and very import- 
ant in principle, he 
before the House went to the considerati 

of particular clauses, the course he pro- 
follow with regard to all 


posed to 
In the first plac 


is regarded all those amendments wht 


nature 


would state generally, 


various amendments. 


went to maintain in the present cory 


bodies in Ireland certain powers, trust 


ind authorities not maintained in the 
English ¢ orporation \ct is regarded 
those clauses, he should propose to d 
agree with the Lords on those point 
altovethe ¢ While the y were propos 
to reform the Corporations ino hi | 
it was, he thought, impossible to adm 
that they ought to give Jar and ex 
tensive powers to the very persons whom 
they proposed to sup de. H th ig 
that such powers vested in such h 5 


| 
would, if preserved, be 


rnd 


more «aan 
more liable to abuse than they 
were at the present moment. Phey 


stood 


conspicuous p 


at present, at ill events, 
Siti0ONn : 
| 


bers of the body corporate, they is 


sumed the vovernment of the t 


know n 


whatever they did, w 


were as the corporate be ay, 
criticism to 
liable. But 
abolish these powers, and yet, at the same 
time, to thes 
other names, by crafty provisions, by tndis- 
creet reculations, thie 
had hitherto 

for the future, exercise 


‘if it were pretended t 


continue individuals 


very 


powers W 


; 
they abused, they would 


} ' 
those pt Vv 


\ 1 ; 
hey wouidl CxXer- 


not less, mischievously ; t 
cise them with equal force, but with greater 
impunity.”. He should propose, there- 
fore, whenever they came to 
that kind, that the House of Commons 
should dissent from them. With regard 


clauses of 


to another class of amendments, thos 
which gave corporations only to a small 


number of towns, and placed those of an 
inferior amount of population in a 
ent schedule, he 
propose, that the 


differ- 
certainly should not 


House of ¢ 


ypommons 


should disagree from the Lords upon that 


Stricted, 





Amendments 


Ile was prepared to ad- 





| 

mit, that the citi ind towns contained in 
schedule A should be admitted to 
porate rights by virtue of the bill, and, 
hat th n rporatiot of the other towns 
should made dependent upon their own 
pplicat It ippeared t him, however, 

that the ver reat number of clauses 
some forty, at least by which it was pro- 
vided, that in of corporations not 
eine ppil d for « cranted to these 
towns, a rmmirssione should have the 
power there granted ypeared to him 
that these ela introduced only a very 
imbrous and needless machinery, and 
it it would be better at onee to enact, 
sat if within a certain limited time—say 
twelve months they should not apply 
corporations, then the provisions of 

Ith George 4th should be ipplied gene 
lly to those towns here were provi- 
sion n tl bill makine a distinction 
tween those wh 1d AG; a-year per- 
ul property and those who had not, 
which he did not think it necessary 
it that mo t unter, but which 
cht be discussed t came to 
r t lause deta With 
espect t t clauses he i lucineg the 
pr VIS s of tl bou lary ! into the 
t nt measurt ; those boundaries were 
t discussed hen the b was before the 
Ilous he thoucht ecessary to say, 
vat ther rtainty wv som convenience 

1 pas ) tl Same n isure the requ 
site reculations with res} to boundaries 
was tl Commons had not ye had the 
PI ity i scussing t proposed 
ictments which related to that part of 
t juestio! ie micht state, that he 
thought it would be n¢ essary to introduce 
me provision giving a remedy i certain 
cases. Phe provision which h should 
[ pose ft nt luc woul ) this 5 that 
pplication should be made to the Lord 
uftenant in < neil, and that the Lord- 
lieutenant in council should have the 
DON f including t suburbs not 
now comprised within th yundaries, and 
f making a more equal division into 
wards With respect to the clause 





relating to sheritis, he should propose to 
I tore that clause to tl sami shape as 
that in which it was sen up to the other 
House thinking, that that clause as it 
riginally stood would operate very bene- 
ncraliy, and that no reasonable « vprection 
coul | be made to it. He h id now, he 
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Vd } { } 4 4 mM ION freta 364 
with respect both to the ot corporations | accoradar 

\ | | 


and the new, with tl KeO EY f that | who did not 


which re lated TO Thre ans 








hi 
approaching this part of the subjeet ej that 

was happ. tr) 1) Ve thre nrote tion ind 4, my trie 

support of what had been said in for | taking in tl 

mer discussions in that House, not of | when that 
those who generally agreed with him in| upon, it b 

political opinions, but of those who most | far that qu 

frequently comeided with the views of | to value, 
those who sat OD} it i] va rlad of | OUgit to 
this, because he was aware, that if be had | qualification 
stated, that he thoueht a lower franchise { rating was f 
thana 102. ratin imht to be dmitte » | OTIZIN } 
it might be wd, that i iS entirely owing L fair , hich a person uieht be 
to pis desu to introduce yn » Cathe id pa t »amount tothe State 
lie det racy { wndl, to n | 1 propor to the value of his property 
nik hit ) di posed 1) mm H } In so don tral proce to say 
than the Gentleme opposite 1s J is Col re this property witl ther 
was nappy to ix ae) to sav, that af fie ropert —— | us What may s One 
should assert, ti franchise t Ove | Va ty 8} to the owner, 
102, (as h ought tl resent {1 hase tL let t r ascertaining the valu 
would be) would | i bioh franchise in| put i hn \ quant with Luer pro 
Ireland than ha nitted ther | perty.” fh thie frish Poor-law et 
Into England or Scotlane which ¥ Parliament had = proceeded upon that 
unadviseable, he should have the authority | principl nd had sand very property, 
ot the hon. Member § { Weal ld (Mr bal wavy that xv lis for repairs. take 

I 
| wscell for ) i n tl at al s| Wi iv y wi i nst mice, bk Ke 
Say that t! i uion [re ne vay that nich I Et, » taxe away 
should b mail namount t ! t that which is for rates and for othe: neces 
in Eneland, | iould have tl thor sary exp , and you will then get what 
of tl nob | ithe Member { the rea wey uc ¢ the property 
\ i rmaking tiie ertiol nd, it hd it is by this m uohe t 
cy if | hould wo furtl ma sa that i ! ne in tow 
he was nol isp a to ve a hard nee ( eC Whi *( 
i 

un witl e [ris } pie, ilthoug it i { tr Lit i in 
might b righ t the s © time ’ De | I ft ana ) moadt t } li Ya 
port the ti SE Pe na i i ! i 6 | tl i} Si Gt 1 ile 5 bul 
lished ( urch | \ i Dpy LLIOW, hat wa tt thi | p ul \ hy i to 
that even if sh re t ytnat length he btain it uf to fix < qualifi- 
Snot d v i} yorted t In! i t { ne \ i If va t| Th WiIStiE d to 
th I Member fe ruildford I obtain \ \ hat are the ex 

ually voted w thre pos of penses 1 nt to ( hich the 
the Hou But i H ;aent cf tl Cut oO! hose } yhived te P 
port of thre lome . meme | Ti } i i a] a for his hou C. 
bered, that another he: (rent in, \ | und the Jan CG ( he paid it ould 
iyjuainted with t u ‘tf. the hon agree W! him tot it all the necessary 
Member tor Somersetshire, ted One | Expr to pay all taxes and to furnish 
ot the al mssion Ui] 1 e bi! that ¢ if] re} rs, at man wa it bat payin 
found from inquiries id made, that in | no more than aman who undertook to pay 
1! West of | land, whe! t was al oniyv 6/2, a-year for his ti who DY 
poor popu tion, th ating oO yements | th \pel ot repairs, tie nount of 
ranyed from 15 to 22 per cent. under the | rates, and other necessary charges, was 
real value. ‘That was to say, that the | obliged to pay a further sum of 6/. a-yea 
real value being at a certain amount, the} to enable him to occupy his house. He 
rating v r 22 per cent. und hat | thonght, therefore, that, taken by itself, 
mount, | ‘ important, because if jua ul iting was altogether 
showed hat the e man $01 rd t¢ of the value of house. It 
who had no politic lilectio nidid not tell what a man was obliged to 
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(Ireland )— 


It was open to you to say, that | land were not fit to have them. The noble 


the Established Church was in’ such a} Lord put the ground of withholding cor- 


position that you were afraid to use any 
measure of this description until it was 
made more But we have with- 
drawn any ground of opposition that you 
might have had upon that subject ; and 
all that you have yourselves demanded to 
make the property of the Church more 
secure has been already conceded to you 
by this House. That being the case, I 
must say, that to hold out with respect to 
a municipal bill, and, in order to preserve 
a little power or a little salary to a town- 
clerk, to dribble out the franchise in the 
Irish towns by little bits, is a course of 
proceeding at once illiberal and unwise. 


secure. 


porations not upon the true ground, that 


‘the Lords, seeing the state of society in 


( 


Ireland—secing the conflicts of party there 


(| —did entertain an opinion that, while 
they were willing to relinquish the old 
corporations, they were not, upon the 
whole, willing to establish new ones. Tle 


thought, therefore, that the noble Lord, 
under any circumstances, should have 


spared his sarecasms upon those who had 


It is neither showing the confidence nor | 
the generosity which ought to be shown to | 
the people of Ireland, nor is it adopting a | 
course of policy upon which a man of | 


wise forecast could hope to build the 
future welfare of the empire. I hope, 
therefore, that I may succeed in the 


amendment [| mean to propose, and that 
the House of Lords, when they shall come 


shown a desire to conciliate the national 
feeling of Ireland. When he recollected 
the changes of opinion which had taken 
place with respect to Irish measures 

when he recollected the opinions formerly 
given with respect to the poor-laws by 
some gentlemen who were now the most 
strenuous them, and who 
thought the establishment of poor-laws in 
Ireland a sufficient justification for the 
repeal of the union—when he mentioned 
the 


opposers of 


discussions which had taken place 


| with respect to the Lrish Church, and the 


| which 


to consider the matter again, may see, 
that in the alterations made by them, evils 
aud mischiefs had been introduced of | 


which they were not aware, and that they 
will consent nobly and 
blish the municipal franchise in Ireland 
upon the same principle as it is already 
established in England and Scotland.” 

Sir Robert Peel would have been per- 


fectly content to discuss the merits of each | 


of the amendments proposed by the Lords 
upon clauses which con- 
tained them; and he could not help think- 
ine, that that would have been 
infinitely better than the one taken by the 
noble Lord. ‘The noble Lord, however, 
had adopted a line of proceeding which 
precluded him from taking the course 
which his own sense of expediency and 
justice would have dictated, and had en- 
larged in undue, unjustifiable, and, he 
thought, unwise sarcasms upon the authors 
of those amendments—sarcasms which, 
however they might have been intended, 
were calculated, if possible, to throw ob- 
structions in the way of the settlement of 
this important question. ‘The noble Lord 


the individual 


COUTSe 


began his speech by a sarcasm upon the 
House of Lords for having changed their 
opinion with respect to Irish corporations. 
The noble Lord began by stating, that the 
Lords had heretofore withheld corporations 
from Ireland because the people of Ire- 


venerously to esta- 


course—he thought the wise course 

the noble Lord had taken in re- 
ceding from the opinions he had formerly 
maintained upon that subject—with all 
these things fresh in his recollection, he 
thought, that the noble Lord was the very 
last person from whom a sarcasm might 


| have been expected upon those who, fo 


the sake of peace, had been willing to 
make a sacrifice with respect to Ireland, 
He denied, that the noble Lord had given 
a just description of the bill which the 
Lords had sent down, and the noble Lord 
had misrepresented, not only the general 
purport of the bill, but almost every clause 
that the Lords had amended or added. 
In the first place, the noble Lord said, 
‘The Lords have no longer persisted in 
their original opposition to the principle 
of corporations, but have sent down a 
bill allowing, that in some towns there 


=?) 
may be corporations.” He asked, whe- 


|ther those words gave a just description 





of the bill which the Lords had sent down ? 
So far from “ allowing” corporations to 
certain towns, the purport and eflect of 
the bill was this, that in eleven of the 
principal towns of Ireland there should be 
no discretion whatever. It made it obli- 
gatory upon those eleven towns to have 
corporations. Did the noble Lord’s re- 
mark hold good with respect to other 
towns? Did the ‘‘allowance” of the 
Lords extend only to certain particular 
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towns? The bill as amended by the Lords 
allowed every town in Ireland which had 
3,000 inhabitants, to apply for 
of incorporation ; and if in any of them, 
whether now possessed of corporate au- 
thority, or not, a majority of the |] 

householders should think it for the ad- 


a charter 


vantage of the town either that the old 


corporation should be continued, or that 
a new corporation should be constituted, 
in that case there was full authority given 
to the chief governor of Ireland to accede 
to the wishes of the 


continue th ; old corporation, ore 


ind to 


hnstitut 


inhabitants, 


° 1 
a new one, founding 


either case, upon the self-same principles 


the corporation, 


as those which were applicable to th 
eleven towns peremptorily incorporated by 
the bill. The noble Lord then proceeded 
to comment upon the change s which had 
in the bill since it 
Commons, and 
ninety-two nev 
rted 
which is now sent down to us.” In reply 
to that he must remark, that the 
had incorporated in the present bill the 
whole of the Boundary Bill of the Govern- 
ment. And what were the authorities by 
which the boundaries, as adopted by the 
Lords, were detined? They were the 
commissioners appointed by the noble 
Lord himself. The noble Lord sent forth 
his commissioners, wave them their in- 
structions, and they established 
boundaries; and the Lords, content with 
the definitions of boundary contained in 
the report of the commissioners, consentec 
to adopt them, but thought it would be 
better that they should be embodied im the 
bill relating to corporations rather than be 
made the subject of a separate mi 
The noble Lord made that an objection ; 
but, if he mistook not, the noble Lord at 
the head of the Government distinetly and 
explicitly declared, that he thoucht this 
Joundary Bill with 


been made Was sent up 
to the Lords from the 
“No than 


have been Inst 


said, less 


clauses in the b 


these 


) 
| 


sure, 


incorporation of the 
the present measure an improvement. 
This, therefore, accounted for the addi- 
tion to the numbsr of clauses. The Houss 
had, in fact, before it two bills instead of 
one; and he could not but 
expedient, when new corporations wer 
established, that the boundaries of them 
should be defined in the measure which 
gave them their existence. In other re 


1 | a4 
think if 


spects the Lords had only introduced 
such clauses as were necessary to give 
eflect to the general outline which 


fAv 


| 


the House were makine—tl number of 
connictin Opi ii he had to econ- 
| litate—the prejudices and feel:ngs which 
fhe had to overecon nd then it was 
ithe impression of the noble Lord, and th 
| general impression also of the ministerial 
| side of the House that | had vone further 
than could have been expected for the 
purpose f < Wie ttlement of the 
juestion At any rat ) strong a ditter- 
ence Of Opinion was not then « x pressed by 
anv Member of the Government. But 


cl uses 


| discussing the 


; CUSSING 
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some weeks since he (Sir R. Peel) 
had sketched as the basis upon which 
he thought it possible that the party with 
which he was connected might consent to 
the establishment of corporations in Ire- 
land; and he must say, nowithstanding 
the altered tone which the noble Lord for 
some purpose or other assumed upon the 
n he first stated 


pre Sent occasion, that whe 


it scheme tl noble | rd di i not make 
th same ol rections to if; nor were those 
objections made by any one at that time. 


xtent of the 


side of 


Phen, perhaps, 


sacrifice which Gentlemen on hts 


the noble Lord’s objections and complaints 
did not end with the introduction of the 
ibsolutely necessary 
to carry out the scheme which he had 
opened. The noble Lord said, that con- 
siderable time was taken by the Lords in 
Poor-law Bill, but that no 
sufficient time was taken by them in dis- 
the provisions of the Municipal 
Corporation Bill. Whose fault was that ? 
Whose fault was it that the Irish Muni 
cipal Corporation Bill was sent up to the 
By whom 


which were 


| ords on the %OHth of June 


was it that the day for th yronation of 
her Majesty was fixed for the 28th of June, 


time when it must have 


een known beforehand that the attention 


( . : 2 : 
of Parliament would be indisp nsably re- 


! classes would 


| possible 


aud all the 
most important business of the Session ? 
Who did not know, with the 


had been Very 


juire d to all the most pressing 


invitations 


which viven to « nation In 
Europe to 
honour to the Sovereign of England, and 


with the natural desire which men of all 


send representatives to do 


iturally feel to do honou 
to those who came to do the 
ho did not know that, at sucha 
time, it would be difficult 
» direct the undivided attention 


honour to 


{ ue en=——wW 
« 
or indeed im- 


of Parliament to the business of the 
Session ? Therefore, those who fixed the 
coronation for the 28th of June, and sent 





woul 


duty was it, then, to be ready to discuss 
every portion of the measure, to defe j 
that which they believed to be good, and 
to resist to the utmost every innovation or 
every addition which they believed to be 
bad? If blame were to attach any where 


for not giving sufheient attention to the 


eee : 
bill, upon whose head should it fall? But 
} 


this was not all. If the objections to the 
amendments tn the measure were really s« 
strone as the noble Lord had stated them to 
he, why didthe head of the Government 
move the third 1 adit cy f the bill NH t} 
other House? Why did not the noble 
Premier refuse to move the third reading 
of the bill until the clanses were amended 
vd the measure moulded into the fort 
in which he wis! Upon hese 
two points therefors first Wl of 
additional clause incorporal d with th 
bill ; and secondly, the \ if { suttici { 
ttent to the details of the measu 
upon h of tl points t} urcasms of 
thes le Lord pp | to him to ! 
feetiv unjustifiab now ame 
Spe ik 1a Ss } n re Sper t¢ 
which t ible Lord had founded a 











; 
wh course of 
construction. He dis- 


+ 
cr, O8 ‘a 


ith « 





ed under the 


representation, 


that a great 


hich the noble 
umendments of the 
ppli ra} W 


jual force 
wil 


had been so 


SUS) cion and jealousv that in 


construe- 
the Lords, 


imself, and 


n whatever t reserve 


Ire | nt 


Ney 


Dublin, or of any other 


its of the free- 


rnd. that they 
lent upon the 
a corporation 
ne ab olutely 
cheme of this 


crowns mcor- 








tention 


privil 


under the 
not be p 
pal 

ment 

presi 

Lord 

having « 
vith respec 
old COorpol 
sald. that the « 
tamed in 9) 
pal faneti 
any PiUnTe dy 
corporators 
a found 


charity. trust 
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But the noble Lord] define the purposes to which the surplus 


open to question. 
did not permit them, in the House of Com- 


mons, to come fairly to the discussion of 


that clause; but fastened on certain words 
in order to create suspicion against the 
House of Lords. ‘The be 
clause ran thus :—‘ That in every borough 
named in the said schedule (A) in which 


the body corporate sole ly, Ol torether with 


vinning of the 


any other body or bodi s corporate, or per- 


son or persons is Or are trustee ot trustees 
{1) uy purposes other thanjebaritabl » USES 
or trusts.” These words certainly ap- 
peared to imply, that the old corpo! itors 


were reserved as trustees for all other trusts 
beside charity trusts. But he could only 
state that imm diately the bill had passed 
the House Lords the 
covered; the clause | 
from the bill of 1836. 
hand a copy of the bill v 
days avo, having this note written in the 


of error was dis- 
Living be en copied 
He held in his 
iven to him som 
margin opposite the first and second lines 
in page 50 :— These words should have 


of hd | 


ive Was copied 


been omitted. clause 
from the bill of 1836. If, therefore, the 
noble Lord had not stated the objection, 
he (Sir Robert Peel) was prepared with an 
amendment to clear up any doubt that 
might have existed on that point. The 
noble Lord had stated that the word 
“charity” bore a technical sense, and 
that under that word they would in point 
of fact include a public istitution in 
Dublin which was called ‘ The Pipe- 
water.” He could only say, that there 
was no such ‘covert design” on the part 
of the House of Lords, and that thoss 
“crafty men” never considered that under 
the word charity” they were confining 
the Pipe-water trust to the old corporation. 
Ifthe word “* charity” was a term which 
legally included other kinds of trusts than 
those really contemplated by the House of 
Lords when passing this clause, he would 
consent to any amendment which would 


” 


exclude any institution which partook of 


the nature of a municipal rather than a 
charitable trust. ‘The next point the 
| 


noble Lord adverted to was this :—he said, 


that agreat alteration had been made by | 


the House of Lords in that clause which 
defined the purposes to which the property 
of the corporations should be applied. ‘In 
England,” said the noble Lord, ‘* you had 
confidence in the new corporations, and 
gave them the full control of the funds 
of the corporations; but i Treland you 
adopt a different principle and limit and 





revenue shall be applied.” But what did 
the noble Lord do? He provided that in 
all boroughs the property should be held 
in trust for the payment of all municipal 
expenses which should be necessarily in- 
curred for carrying into effect this Act, and 
borough fund should be 


that in case the 


than sufficient for those 


more purposes— 
of course the Tlouse would suppose that 
the noble Lord then provided that the new 


corporations (taking a comprehensive view 
of the borough) 


exclusive con. 


of the public interests 
should have the entire and 
trol over the funds; but so far from mak 


} 


1 
Ing any such arrangement, the noble 


ssly provided that in every case, 


Lord expre 
Dublin, t surplus 


except in the city of he 
property of the corporation should not be 


applied towards such purposes as the cor- 


poration should deem for the benefit of 
the town; but that in the first instance, 
it should be applied towards paving, 


cleansing, and lighting the streets of the 


said borough, and towards supplying the 


inhabitants with water. ‘These were the 
suggestions of the noble Lord himself, 


thus prescribing the objects to which the 
surplus fund should be applied. Now, 
the Hlouse of Lords retained those words of 
the noble Lord, and the only alteration 
they had made was this, that the principle 
which the noble Lord thought good for 
every town and city in Ireland except 
Dublin, should be applied also to the city 
of Dublin itself; and that instead of the 
surplus funds of the corporation of Dublin 
being applied to political pur 
should be applied to municipal purposes. 
Phat was the only difference between them 
and the noble Lord, and that the only 
eround on which the noble Lord charged 
the House of Lords with the crafty and 
covert design of spoiling this bill. When 
he ona former occasion called upon the 
him in requiring the 


JOSS they 





Iflouse to support 
surplus funds to be applied to public pur- 
poses, all he could say was that the prin- 
ciple at that time met with the unanimous 


assent of the House. He now came to 
clause 97, and in commenting on_ that 


clause the noble Lord lost all self posses- 
sion. ‘ Mark (said the noble Lord), the 
subtlety of the House of Lords! Both the 
House of Lords and the House of Com- 
mons have condemned the existing cor- 
porations, both have joined in enactments 
which imply suspicion of those corpora- 
tions by tying them up in the disposal of 
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I 


their property to certain purposes ; but still} old corporations might be dissolved without 
the Lords have introduced into this bill} any new cor is beine formed, and 





a clause which shall enable them during | might re 
the interval that must elapse before t juired t formed. in that case tl 
old corporati ns can be exti ruishie I, [ Hou i is | ] thal those 
deal absolutely with this property ar dut | 1 to be per- 
apply it to other than municipal pury .”’ | formed by th Did that 


i i i i 


He never was more surprised than 1} coul d ve t charaet ven to if 


he heard the noble Lord make this rema by th Lord next 
For what was the fact The H e of fer to th i] rtainly un. 
Lords intended this power to apply , ’ 1, that t i he him. 
to the new c rporatious, at not to t mad 1 | 

old. ‘They never meant to givet y t . Me 

corporations any power over this pt ty |} for | . imely, t W ’ 
which they did not possess by the 3! ivy fore l-lieu- 
before theamendment was introduced. If, | t t of Ireland, and iS no 
therefore, they had give i \ 


for one wouldconsent toalterit. Fur ( yrce, there »T I titu » 
among the amendments in th lenelis i SC] ite consta \ | tt 
Municipal Corporation Act one to this} in the corp lert e of 
eltect, that the y might provice n t . i ! { ads 1. there- 
securities for ol 

Lords thought it desirable to apply that | enabled th \ incils to a nt a 
principle to the new corporations t ( rate force. 6b 1id the noble Lord 
established. Whereas, in the new corpo- | ‘* You are depriving thet ipal ¢ O- 
rations in England, it was made lawful for | rations of te functions by 
the council to execute any deed » the preventing them l wing a_ police.” 
name of the body corporate for securing | What was thi ble Lord himself doing 
the ré payment of any debt contracted by jin D blin. He was transterring the whole 
the said body corporate before the passing | police of that city from the corporation to 
of the act; therefore it was thought that | the Lord-lieutenant, and he was going to 
a similar power should be given to the new | pursuc precisely the same course in the 





corporations in Ireland ; and the noble Lord | city of Lond ic noble Lord con- 
had construed this into an intention to] tended, that it was destrable, that the 
enable the old corporate body to part | lice force, whi h wa ntrusted with the 


with the property. That he and those} preservation of the lives and property of 
with whom he acted, should ever be par-| the inhabita f tl untry, should be 
ties to introduce a clause, or even suy t} under one controlling power, not liable t 

a clause, which should enable corpo- | be distu lL by part | 
rations to do that which they all had con 
sented, should not be done, was an impu-] propose, tha pe { tl city f 


tation which he did not think it worth} London s ld be tran 1 from t 

while to reply to. The next point to | por ronment of 
which the noble Lord adverted, was t 1 th coun ‘| , ag iult 
108th clause, and so imperfectly had the} with the House of Le id the 


noble Lord read the clause, that he stated, } Boundary Bill in this municy . But 
theLords had thereby given the town-clerks | the ver ins uction t) the nol Lord 
of the existing boroughs, a life-interest in we to the boundary Com ioners hae 
their offices. They did no such thing. | been incory ted | { Is, aS the 


They did not retain any officer, where there | rule which should govern any future ar- 
would be a new corporation ; all they did | rangement. How was it poss ble to go 
with respect to them was, as in the Eng- | further with the Government on that head, 


lish act, to provide compensation. They {he could not imagin | House of 
gave the new corporations the power of} Lords adopted the principle of the nob 

appomting new officers. It was not right, | Lord h If, L yet his was, 
therefore, to say, that the Lords had | that like fact and crafty men, they had 


fastened the old officers on the new cor- | u 


porations. Butthey made this provision,that | mendation N . with 1 t to the 
whereas there might be places in which the 
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sheriffs. The noble Lord also objected to | 


this. He could only say, that he adhered 


to his own opinion, and thought it in- 
finitely better that the Jord-leutenant 
should have the sole responsibility, and 
| 
| 


va) 
i 


should be the sole judge who should 
the sheriff, instead of that ofhcer being: 
appointed by the local authorities, whose 
appointment, after all, he might reject. 
The noble Lord had said, that the machi- 
nery of the bill was cumbrous, with re- 
spect to the Commissioners. No doubt, 
in the first instance, the provisions of the 
bill on this head might be open to that 
charge; but if the Lords had not pro- 
vided for the exercise of the powers of the 
Commissioners, he was perfectly certain, 
that they would have been ceused of 
haste in not making such a provision. He 
now came to the most important point, 
which he had reserved for his last remarks 
—he alluded to the franchise. If he un- 
derstood the noble Lord correctly, he pro- 
posed to leave the bill as it now stood, 
with respect to those towns which were 
not to be incorporate d by the bill, and that 
he should not object to give the majority 
of 10/. householders in those towns which 
either have had, or never have had corpo- 


rations, the power to apply for charters of 


incorporation, nor should he object to the 
appointment of Commissioners, to be 
elected by the inhabitants for the manage- 
ment of the town, should they prefer it to 
a corporation. As the towns had the 


power already to apply for the benefit of 


the 9th of Geo. 4th, he thought it better 
to leave each town to determine whether 
they would apply for it or not, rather than 
to enforce it upon them. But the noble 
Jord had declared his intention of moving 
an amendment with respect to the fran- 
chise, and he (Sir Robert Peel) felt it in 
cumbent upon him to take a similar op_ 
portunity of declaring, that it was his in- 
tention to dissent from any amendment 
which the noble Lord might propose on 
that part of the measure. He was per- 
fectly ready to defer the discussion of this 


question to the time when the noble Lord | 


should make his proposition, He had the 
strongest confidence in the justice and 
force of reasoning by which he should be 
enabled to contend, that if they were to 
have a 10d. franchise at all, the sugges- 
tion made m the House of Commons, and 
adopted in the amendment of the House 
of Lords, was infinitely fairer, and more 
analogous tothe practice m Kngland than 
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that which the noble Lord proposed. He 
must complain of the comments which 


' the noble Lord made on the course which 


he (Sir Robert Peel) took, when the bill 
was originally before the House of Com- 
mous. ‘The noble Lord had said, that 
the Lerds had rejected the franchise he 
had proposed. Now, surely the noble 
Lord must be aware, when it was said, 
that they were about toestablish a different 
rule in Ireland thanin England, and when 
by Mr. Poulett Scrope’s Act, they were 
about to make an allowance for the re 
pairs which ought to fall upon the land- 
lord, and for the amount of the insurance 
—the noble Lord must surely recollect, 
that on that oc sion, he declared, that 
the difference between him and the nobl 
Lord was upon the question of landlord’s 
repairs and insurance, and that he pro- 
fessed his entire readiness to remove that 
objection. It might be asked, why did he 
not propose it while the bill was before 
the House ? Because he felt, that the 
proposal of such amendment at a_ time 
when there was so much angry discus- 
sion, would not have met with that calm 
dispassionate consideration which it de- 
served, and he feared, that it would 
have been rejected without any revard to 
its merits. But an indication to adopt an 
amendment of that description was thrown 
out, although he abstained from making 
any motion upon it. Was it not distinctly 
avowed by his hon. and learned Friend 
the Member for Exeter, (Sir W. Follett) 
and himself, that if they could find outa 
distinction between the franchise in Eng- 
land and the franchise in Ireland, they 
were ready o make such provisions as that 
distinction required ? The noble Lord had 
laid down doctrines with respect to the 
franchise of a much more extensive nature 
than he now proposed to apply. On this 
point there was an irreconcileable differ- 
ence between him and the noble Lord. If 
he understood the noble Lord, what 
he contended for was this—that the Par- 
lhamentary franchise meant the amount 
which the occupier paid in respect of the 
premises he occupied. Thus, for instance, 
if a man paid 8/, a-yearfor his house, and 
i/, a-year for taxes and rates, that in that 
case he had a fair right to be considered a 
12/, occupier, [Lord John Russell: Not 
for the Parliamentary franchise.} Very 
rood, But what he contended for was 
this, that the Parliamentary franchise in 
England and treland meant this; the 
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payment of at least 10/. a-year by a sol- 
vent tenant to his landlord, coupled with 
the payment by the tenant of all such 
rates and charges as properly belonged to 
the tenant to pay. The Irish Act, any 
more than the English Act, did not 
quire the payment of 10/. altogether in 
respect to the premises which the tenant 
occupied, but it required the occupation 
of premises the value of which was 10/. 
or more than 10/., the tenant paying the 
rates and taxes which properly belonged 
to him. proposed to introduce in the 
English Municipal Corporations Bill the 
Parliamentary Franchise of England 

the test of the municipal franchise ; and 
he also proposed to introduce the Parlia- 
mentary franchise of Ireland into this bill 
as a test of the corporate franchise there, 
with the rating, as a check against fraud. 


re- 


By the act of Mr. Poulett Scrope, in 
determining the net annual value for 
rating, they made an allowance by law 


which was not in practice made before, 
namely, that there should be added to the 
net annual value of the premises, in 
spect of which the rating took place, such 
a sum for landlords’ repairs and for in- 
surance, as upon an average of years 
should be 
keeping the premises in a state of repair. 
They were told that they ought to 
the Irish occupier the benefit of the de- 
duction made by act of Mr. Poulett Scrope 
in the case of ‘English occupiers. They 
were at that time aware that according to 
the practice in Ireland it was not the land. 
lord who bore that expense. Yet he and 
his friends said, that they were perfectly 


re- 


give 


willing to make to the Irish tenant an 
abatement from the 102, franchise of the 


amount of the landlord’s repairs and 

surance. The amendment, therefore, 
which had been introduced by the Lords 
was one which was suggested by him 
and his friends when the bill was passing 
through the House of Commons. In prac- 
tice, a certain per centage was not taken, 
but it was required in each case that the 
amount of the landlord’s repairs and in- 
surance should be estimated ; and _ this 
was more consonant to the English prac- 
tice—the principle by which the noble 
Lord professed to be governed—than to 
take an average sum which would not be 
applicable in many cases. The noble 


Lord had made this proposition—that | 
whereas the franchise might in some cases 
depend upon a house singly, 


and in other 





{AvG. 2} 


required for the purpose of 


| try 5 ; 
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cases it might depend upon the possession 
of a house and land, he proposed that in 
the case of both these qualifications the 
amount of the should be the 
same. Now, in England the reduction in 
respect to land was not more that 24 per 
cent.; whereas, in respect houses, the 
amount of the reduction differed materially. 
But the noble Lord said, he would make no 
difference between houses and land. This 
ended would be unjust in its effects 

{ to stand upon 


and he for one was resolved 
franchise as consented to in substance 


reduction 


he cont 
scm 
by this House, and which was included in 
the amendment of the Lords, there being 
no difference between the Lords’ amend- 
ment, and what was suggested by him in 
point of principle. He would not enter 
further into details at present; but he had 
been forced into the consideration of those 
details by the _— of the noble Lord ; 

not that he felt that he could not answer 
the noble Lord when he should come to 
deal with the details, but he had adverted 
to them now, because that the noble Lord 
had made a speech in a spirit which im- 
plied that the House of Lords had been 
actuated bya feeling of iijustice and an 
unfair spirit in making these amendments, 
and that while professing to give effect to 
the principle as laid down by the bill, they 
had intended and contrived, by the abu e 
of the details, to deprive the bill of all its 
advantages in respect to the practical 
benefit of settling these Irish questions in 
a spirit of conciliation and compromise. 
My opinion (said the right hon. Baronet) 
is, that the Lords have acted ina perfectly 
fair and honest spirit, and that believing 
the general plan which I proposed did not 
meet with any insuperable objection on the 
part of the Government, the noble and 
learned Lord who proposed these amend- 


ments, intended to give effect toit and no 
more. The charges, then, of the noble 
Lord against the House of Lords, in re- 


spect to each of those amendments, are 
thoroughly and utterly without foundation. 
I know not what course the noble Lord 
intends to take? I know not whether he 
means to reject this bill altogether and 
prevent the settlement of the Irish ques- 
tions, thus keeping alive one great source 
of discord in this House and in the coun- 
I know not whether that may be the 
result of our proceedings ; but this I know 
that at the expense of great misconeep- 
tion, at the of great pe rsonal 
abuse, at the expense ol great 


2&2 


expe nse 
sacrifice of 
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private feeling, I have honestly and zea- 
lously laboured in conformity with the 
prince Ip ples I have laid down, to bring these 
a settlement, and 1 shall 
tif my attempt shall fail; but 
1 shall not hold myself, or those with 
whom I am acting, responsible in the 
slightest degree for the consequences of 
that failure. 

The motion that the amendments be 
read a second time was then agreed to. 

On clause 4 (A of the Lords), which re- 
served the rights to the freemen being read, 


Municipal Corporations 


questions to 
deeply regre 


Mr. Ball moved, that all the words after | 


the words ‘* would have had a right to be 
admitted,” in page 4, line 9, should be 
omitted, with the view of substituting 
others. 

Clause, as amended, was agreed to. 

On clause 6 (B) of the Lords), which 
related to the settlement of the boundaries 
of the various boroughs, being proposed, 

Lord John Russell, proposed the intro- 
duction of an enactment at the 
Clause B, to the following effect :— 


+ Provided, also, that it shall be lawful for 
the Lord-lieutenant ~ Ireland, with the advice 
of the Privy Counail of Ireland, at any time 
within twelve calendar months after this Act 
shall have come into operation, in any borou oh, 
to alter the boundaries of any such borough, 
for the purpose of including therein any part 
or suburb of the town (if any) which may not 
be included within the boundaries of any 
borough as defined under this Act, and also to 
alter the boundaries of the several wards 
thereof, in such manner as may become ne- 
cessary, by reason of any such addition to the 
borough, or for the purpose of equalising, as 


end of 
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far as'may be, the number of burgesses, in | 


each ward, and every such alteration shall be 
published in the Dublin Gazelte, aud every 
provision in this Act, concerning the bounda- 
ries of any borough or ward, as defined under 
this Act, shall, after 
taken to ap re o the boundaries so altered, as 
if such altered boundary had been inserted in 
this Act, instead of the boundary defined by 
this Act 


Sir Robert Peel objected to the amend- 
ment, because he thought that it was right 
for Parliament to define the boundaries; 


they ought to have full discussion upon the | 


but they ought not to invest an 
executive officer with this power. This 
power might be exercised honestly, but 
there was a great temptation to the con- 
trary. Ile (Sir R. Peel) for one, was quite 
content to adopt the boundaries as laid 


subject, 


down by their (the Ministers’) own come | 


missioners. 
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Viscount Morpeth agreed with the right 
hon. Baronet, that they ought to view this 
question with constitutional jealousy. But 
what alternative had they, except to adopt 
this amendment’ It was true, that the 
Lords had adopted the report of the Com- 
missioners, and that he (Viscount Mor- 
peth) had introduced a bill founded upon 
it; but ever since he had introduced it, he 
had been assailed from all parts with a 
charge of having acted unfairly and un- 


justly, and he did not think that it was fair 


to hurry through Parliament, by a single 
vote, this import Aut question, without giv- 
ing an opportunity to the House to state 
their objections. One town, Limerick, 
had already petitioned the ous against 
the boundary line proposed for that town, 
as being unjust, and Government hac l 
been charged with corruption in favouring 
my Lord This, and slighting Mr, That; 
and he, therefore, saw no alternative in the 
present state of their proceedings, except 
by giving this power to the Lord-lieute- 
nant, to be exercised in cases in which it 
should be imperatively called for, or of 
postponing the whole question of the 
boundaries to a future year. 

Lord Stanley said, that hon. Gentlemen 
were invited to bring forward objections to 
the boundaries, and they would have the 
same op portunity of discussing the details 
of the boundaries of each separate borough 
in the schedule, as they would have had 
in Committee on the noble Lord’s bill. 
There had been ample time to procure 
information. The report of the boundary 
commissioners had been for a considerable 
period, and the noble Lord’s bill had been 


also for some time before them; and if 


i they did not now settle this question, the 


any such publication, be | 


Government would be open to the charge 
of favouritism, of assisting this person and 
slighting that, to which the noble Lord 
had alluded. The natural remedy for this 
complaint was, for Parliament to take the 


| subject out of the hands of any party, and 


to settle the boundaries at once. 

Mr, Lynch thought, the question ought 
to be postponed, to give any [rish Members 
who were interested, an opportunity of 
taking the necessary measures for obtain- 
ing information upon it. He was not 
alluding to any objection against the 
boundaries upon the part of his own con- 
stituents, but in Cork and Limerick very 
strong objections had been made to 
the manner in which the commissioners 
had defined the boundaries. The atten- 
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tion of the Irish people had not been | and to be acted upon by the House with- 


drawn to the subject, until the noble Lord, 
the Secretary for Ireland, had brought it 
forward, and they were not prepared to 
have it disposed of with such rapidity. Ie 
submitted to the Hlouse, that it would be 
productive of advantage, and would atford 
much satisfaction, if the bill were post- 
poned. 

Sir James Graham could not concur 
with the hon. and learned Gentleman, 
with respect to the necessity or propriety 
of postponement. He was of opinion, that 
the effect of postponement, instead of 
doing good, would be more calculated to 
produce a contrary effect, for he had not 
forgotten the experience of the English 
bill. In that case, the question was post- 
poned, and the greatest inconvenience had 
arisen from the postponement. If the 
question of boundaries required to be dis- 
cussed, that was the period for its discus- 
sion, and he could not consent to its 
postponement. ‘The hon. Members at that 
side of the Hlouse were only anxious 
to have the question settled, in order 
that the law might be applied with- 
out doubt or ecavil, and there was sufficient 
information before the House to enable 
them to decide the question at once. The 
commissioners, who were to be supposed as 
best capable of judging, had made a most 
judicious examination of the several locali- 
ties, and the House was in possession of 
the report which they had made, and the 
boundaries they had recommended. He 
thoucht this was the time to discuss the 
question, if it required any discussion, and 
to come to a conclusion upon it. 

Mr. Shed supported the proposition for 
its postponement. ‘There was a great deal 
of difficulty in finally determining this 
question, and that difficulty would cer- 
tainly rather decrease than increase. The 
Commissioners had recommended in some 
cases new boundaries. The boundaries 
which they mentioned were not in all cases 
the same as the Parliamentary boundaries, 
and this was not a difference to be settled 
with precipitation by gentlemen unac- 
quainted with the locality or geographical 
position of those towns referred to, or 
which would be affected. It required a 
good deal of information in order to be 
able to give a correct opinion upon such a 
subject as that. Were the Government 
not to interfere? Were they to be estopped 
by the commissioners ? Was any decision 


| grounds for postponement. 


of those gentlemen to be final and binding, | 


out any reference to its probable etlects ? 
If the Parliamentary boundaries had been 
changed by the Commissioners, surely it 
was a subject that requir d the strictest 
Investigation; it required that they should 
be aftorded the advantage of much local 
knowledge, and this atlorded strong 
The y were 
not to be told that the decision ‘of the 
Commissioners was final and irrevocable. 

Mr. Goulburn thought, that, if the hon. 
and learned Member exactly compre- 
hended the question, he would see that 
there did not exist any obstacle to their 


discussing it then. ‘The observations of 


the hon. and learned Member, with respect 
to the quantity of local and geographical 
knowledge, was very true and very correct, 
but he should recollect, that it was in order 
to obviate that objection the Government 
sent Commissioners to those towns. They 
had received the fullest instructions, and 
the louse was now in possession of the 
result of their inquiries. ‘This information 
was quite sufficient to enable the House to 
decide upon the question, and he did not 
see why they should postpone the settle- 
ment of those boundaries—a subject which 
so vitally atleeted the practical operation 
of the bill. It was impossible the House 
could be in possession of better informa- 
tion upon the question than that which 
had been afforded by their own commis- 
sioners, and he therefore did not at all 
concur in the feeling, that there existed 
the slichtest necessity for postponing its 
consideration. He was of opinion that 
the decision of the Commissioners was 
deserving of the greatest attention, and 
that the boundaries which they had marked 
out ought to be adhered to. 

Mr. O'Connell thought it odd to hear 
the Government Commissioners so much 
praised by the hon. Gentlemen on the 
opposition side of the House. It augured 
a foregone conclusion. The Commis- 
sioners in some towns changed the bound 
aries materially. In Cork, for instance, 
by the new boundary, many _ persons 
paying all the city rates would be left out, 
and thus, whilst they were liable to all the 
charges of the corporation, they were to 
enjoy none of the benefits arising from it. 
This was not a very fair result of the pro- 
ceedings of the Commissioners. Ought 
not every man who paid the Municipal 
rates be entitled to all the advantages of a 
Municipal Corporation? It would be no 
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more than just, so far as Cork was con- | 


cerned, that the Members for that city 
should be afforded an opportunity of ex- 
pressing their opposition to the adoption 
of the boundary which had been marked 
out by the Commissioners. He trusted 
the House would not come toa decision 
upon itso speedily, for he strongly felt the 
necessity for its postponement. Ifit were 
postponed even till next Session the pres- 
sure would become so strong that they 


might be forced to adopt the bill even with | 
In that | 
case they might take a bad bill in order to | 


those objectionable boundaries. 


avoid a worse one ; but in this case they | 


were asked to take a bad one at once, 
without making an attempt to improve it. 
Ile was sorry to see the House of Lords, 


instead of amending the bill, had added | Grosvenor, Lord R 
' eid! 


another bill to it. He regretted that they 
had thought proper to pursue so inconve- 
nient a course. The discussion upon this 
bill had been postponed before, and im- 
mediately after the committee, and now 
they were calied upon suddenly to adopt 
it, with a new bill engrafted upon it by the 
House of Lords. 


Lord J. Russell thought, that the pro- | 


posal made by the Government was 
hardly understood. He knew that the 
Commissioners might have performed their 
duties very ably, but he knew also that 
persons were sometimes apt to make too 


narrow boundaries with respect to certain | 
His object, therefore, was to give | 


towns. 
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to the Lord-lieutenant the power, not of | 


excluding any part of a town, but of in- 
cluding any liberties or suburbs, which 
should form a part of the town. He 
thought that the House of Lords, having 
followed a very inconvenient course in 
bringing this question of boundaries within 
the provisions of this bill now before the 
Ilouse, there would be no hesitation in 
adopting this, the only remedy which 
could be prescribed. 

The House divided 
Russell’s amendment. 
103 ;—Majority 8. 


on Lord John 
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Clause as amended agreed to. 

Lord J. Itussell proposed an amend- 
ment to the clause settling the franchise. 
After the words ‘** shall be” he propos d 
to introduce the words ‘ rated to the relief 


present Session of Parliament, entitled,’ 


&e., al any sum which, on the addition of 
one quarter part thereof, made in con- 
sideration of the annual average cost of the 
rates, taxes, and public charges, and. the 


probable average cost of the repairs, in- 


surance, and other expenses necessary to 
maintain the said premises, shall be not 
less than 10/7.” It was evident that the 


effect of these words would be to reduce 
the rated value to 82. He had no doubt 
it would be 10/, and, probably, more, but 
the amendment would secure certainty, 
where, at present, uncertainty existed. 
Sir Robert Peel begged to observe t 
hon. Gentlemen that the noble Lord had 
introduced an entirely new principle into 
his amendment. He did not propose that 
the principle adopted in England, that the 
landlord’s repairs, and 
other charges necessary to support the 


insurance, and 





piand wit 
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premises 1 then existing state ol repaur 
alone be 


included 


should idded, but he expressly 
rates andtaxes. ‘The noble Lord 
not merely that these 
charges of the landlord to keep the pre- 
mises in repair should be included in the 
es which fall 
be added. 
that was a point on which a 
discussion had before arisen, and that hon. 

on thi Op} sick of the 
Ifouse were content that the rule in Eng- 
| respect to the Parliamentary 
ld be applied to Ireland. It 
however, that in E 
~T rope’s 


now conte nded, 


account, but that those charg 
the tenant also should 
He thought 


_ 


upon 


Me mil rs 


osite 


ih 
" 


shou 


was contended, 1 icneland, 
Mr. Poulett Act, allowance 
was made in the account for the landlord’s 


; and insurance, and that it was but 


UY 


repali 
just, therefore, to give to Ireland the same 
franchise, The proposition of the noble 
lord, however, was on a completely dif- 
ferent principle. He uot only made an 


allowance for insurance, but also a pro- 
vision for the tenant’s rates and taxes 


taken into it. 
of 


He relied, therefore, on the 
those who wished bora fide 
for the introduction of the English franchise 
the rule on which Treland should be 
roverned; and he contended, that while 


support 
i 


} 


lthey provided that the rateable amount 


should 


} 
| 


1 


be 10d. they should make a de- 


luction from that on account of repairs 
insurance, which fell on the landlord 
—that that was the just principle to pro- 
ceed upon, and that it was not just totake 
one uniform rate of deduction, say twenty 


ma 


|} or twenty-five per cent., and apply that 
of the poor under an act passed in the | 
| 


ithe 


| 


icnise was the 





Above all, however, he should con- 
tend that it was not just to make an abate 


nt for the taxes, 


nly. 


me tenant’s rates and 


|} because the English Parliamentary fran- 


} 
} 


annual value for wi 
let afte: 


- | 
Chi 


net 


would 


Louse the payment of 
ul charges which properly fell on the 
tenant, lis grounds of objection to the 
plan of the noble Lord, therefore, were, 


tenant’s rates and taxes 
ito account at all, 
that it was not just to apply 


one uniform allowance to franchises of all 


first, that the 
should 


and, secondly, 


not be taken i 


|} descriptions. Ife dismissed the first point, 


beeause those who agreed with him, that 
the English Parliamentary franchise should 
be the rule to proces 


! 


d upon, would at once 
the t 


conclusion to which he had 
would apply himself to 


referred, and he 


he second poimt, whether it was more 
just that an abatement for the land- 
lord’s repairs and insurance should be 
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made according to the 
of each franchise, which was the propost- 
tion which he had made, or whether an 
addition of twenty-five per cent. should 
be made on account of these charges, 
which was the plan of the noble Lord op- 
posite. First of all they were about to 
have in each individual case an estimate 
of the landlord’s repairs and taxes. ‘They 
were to go to the trouble of finding that 
because it had been expressly so provided 
by the clauses of a bill which had already 
passed this House, and it was not a ques- 
tion, therefore, whether thev should go 
through the labour of determining’ it. 
Having obtained this, then they were to 
apply the rough average estimate to all 
cases. Now, he said, that was unjust, 
and that old and new houses should be 
considered according to ditterent rules, 
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circumstances 


and in the case of an old house all the 
difference should be made, and that in a 
case where a person rented part land and 
the rest house, it must be less than where 
it was a house exclusively. Supposing a 
house to be rented for 3/7., and land to be 
rented to the amount of 72., would that 


entitle the tenant to the franchise ? 


an abatement of twenty-five per cent., and 
that in a case of a house, the same rule 
should be adopted, and he (Sir R. Peel) 


said, that that was unjust. What was 
rood for the house was not cood for the 


case which he had suggested; and so fat 
from making an allowance of twenty-five 
per cent. in case of land being rent d, the 
amount of repairs would only sanction 24 
per cent. There should, besides, be a 
different rule for large and small house 
The noble Lord proposed to make an 
allowance of twenty-five per cent. im all 
now, what was the case in Eng- 
land? The bill here had fixed one inva- 
riable rule. A great diversity of practice 
had existed, and an Act was passed re- 
quiring a uniformity of practice. They 


v2) 


cases; 


provided that no rate should be good | 


which was not made onan estimate of the 


net annual value of the premises rented ; | 
and he now proposed that the franchise in | 


Ireland should be the net annual value 
estimated in the same way, making the 
same deductions in each for the 
Jandlord’s repairs and insurance, That 
was the plan applied in England and 
without complaint, except on account 
of the great difficulty which existed in 
ascertaining the value, but that complaint 


case 


fCOMMONS} 


The | 


noble Lord proposed that he should have | 





(lreland )— 912 


had here been remedied by the Act to 
which he had already referred. He would 
now beg the attention of the House to 
some returns of the rate of allowances for 
landlords’ repairs, insurance, &c., made in 
some large towns in England. In Bristol, 
the allowance varied, in small parishes, 
from 73 per cent. to 145, and even 16 per 
In the old city itself, the deduction 
on the whole gross estimated rental was 
nearly 135 per cent. In Worcester, the 
deduction 12} per cent.; in 
Bridgewater, it was about 10 per cent., 
and in Gloucester 9 per cent. If the 
noble Lord meant to abide by the English 
franchise, the proposition of the noble 
Lord was incompatible with that object. 
If, on the other hand, the noble Lord 
thought he had fixed the franchise too 
high, let him propose to reduce it; but, if 
it was proposed to adopt the parliamentary 
franchise of England, then he said, that 
the rule he (Sir Robert Peel) had proposed, 
would establish a franchise in exact con- 
formity with it. Tle should, therefore, 
vive his vote for the clause as it was now 
before them, and dissent from the propo- 
sition of the noble Lord. 

Viscount Morpeth said, that the propo- 
sition of Government was founded upon 
the opinion that an indiscriminate mode 
of fixing the franchise was much less lia- 
ble to misconception and confusion than 
which varied with circumstances. 

Krom the right hon. Baronet’s statement, 

it appeared that a great diflerence existed 
in England in the accounts of allowance 
in the rating; and he (Viscount Morpeth) 
thought it would be found, that in the 
gross there would be no great dispropor- 
tion between the proposal of the right hon, 
Baronet and that of her Majesty’s Go- 
vernment. The right hon. Baronet said, 
he wished to follow the course followed in 

England. Now, he and his friends had 
often said, that they were ready to take 
the English municipal franchise. But, as 
they were to take a franchise depending 
on rating, at any rate it should not be 
according to a rule which would make the 
franchise much higher than that of Eng- 
land. 

Mr. Hume regretted extremely, that the 
noble Lord had consented to raise the 


cent. 


averaged 





one 


| franchise at all; but, when he found that 
| his very reasonable offer of a compromise 
was not accepted, he ought, at once, to 
have adopted the course of taking the 


He, 


English franchise altogether, for 
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one, should be very happy to have an op- 
portunity to vote against both the propo- 
sitions now before them, and to revert to 
the 5. franchise. He thought that in 
Ireland, as in England, every rate-payer 
should have a vote. 

Lord Stanley rose but to advert to one 
statement made by his noble Friend oppo- 
site, and reiterated by the hon. Member 
for Kilkenny. It was with respect to the 
non-adoption of the English municipal 
franchise in the Irish bill for the settle- 
ment of corporations. Whether it were 
right or wrong, the principle adopted by 
the side of the House onwhichhe sat, in re- 
gard to this measure, was to fix the amount 
of the municipal franchise in Ireland as 
nearly as possible the same as the parlia- 
mentary franchise in England, and the 
municipal franchise in Scotland. ‘The 
parliamentary franchise in England con- 
sisted in a house of the clear yearly value 
of 10/.—the municipal franchise in Scot- 
land was derived from that of a residence 
of six menths, or an occupation of twelve. 
To combine both in the Irish Municipal 
Bill was their object; and he hoped that 
they had now succeeded in compassing it 
by means of the Lords’ amendments. He 
could not, under these circumstances, be- 
lieve that hon. Gentlemen on the other 


side of the House would bring themselves | 


to reject a proposal like this, founded as 


it was on the principles of immutable and | 
substantial justice. ‘The noble Lord and 
the hon. Member had asked the side of | 


the House on which he (Lord Stanley 


sat, why did they not adopt the English | 
municipal franchise in the Irish Municipal | 
Bill. Because, it was quite impossible to | 
do so, was his reply; and they would | 


come to the same conclusion when they 


considered the real state of the question. | 
By the English Municipal Act, a residence | 
of three years, and rating for that period | 
to the poor-rate, were required to confer | 


the municipal franchise. How was that 
to be carried into effect in Ireland, where 
no poor-law as yet existed, and where, 
consequently, no rating could have taken 
place under its provisions. ‘The continuous 
payment of poor-rates for the period 
of three years was fixed in the Act for the 
avowed purpose of making the franchise 
analogous to a 10/. holding. 
the large towns of England there existed 


extremely little difference in point of 


numbers between those qualified to vote 
for Members to Parliament under a 19/, 
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franchise and those qualified under a mu- 
nicipal franchise. It was, because those 
he acted with were desirous to avoid 
everything which had the appearance of 
injustice or inequality that the amend- 
ments in question were introduced else- 
where in the bill then before the House, 
and believing that those amendments would 
have the effect intended, he should de- 
cidedly vote against the noble Lord’s pro- 
| position. 

Mr. O’Connell said, if the noble Lord 
were desirous of doing justice to Ireland, 
he had, undoubtedly, a curious way of 
exhibiting that desire. The only justice 
that should and ought to be done was to 
give the municipal franchise of England 
to Ireland. In England every man rated 
to the poor’s rate had the municipal fran- 
chise.—-[ Lord Stanley: Only when rated 
three years, |—( bh, that’s the crotchet, and 
if you had not that, you'd easily find an- 
other. It is never dithcult to discover an 





wrong. But there could be no difficulty 
in applying the principle of the English 
| franchise at once, if it were really desired 
'to do su. Let a three years’ residence in 
such a house as would be so rated as the 
| English act required be considered equi- 
| 
1 





valent to a three years’ payment of the 
rate. The houses would all be rated 
| before this act would come into operation, 
so there could be no pretence for a diffi- 
culty on that score. Let them but adopt 
this plan, and they would have the Eng- 
| lish franchise established complete in Ire- 
land, and nothing but a disposition not to 
do justice to Ireland could prevent the 
| noble Lord opposite and his friends from 
jacceding to so reasonable a proposal. 
| This bill, as it came down from the House 
lof Lords, was a mere mockery. Three 
| years ago the Lords wanted to destroy the 
municipal corporations of Ireland alto- 
| gether, and the members of those corpora- 
| tions helped them to break them down. 
| But this was found too gross an insult to 
Ireland to bear being repeated, and now, 
therefore, the House of Lords substituted 
delusion for open insult. It was with 
reluctance, therefore, that he should sup- 
port the motion of the noble Lord. 

Sir £. Sugden did not think it necessary 
to deny the hon. and learned Gentleman’s 
charee, that the English franchise was 
denied because it was the determination 
of the side of the House on which he sat 
to do no justice to Ireland. The hon, and 
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learned Gentleman had stigmatised the 
argument of the noble Lord (Stanley) re- 
specting a three years’ rating to the poors’ 
rate, as a crotchet; but that rating was 
fixed as a test of the stability of the indi- 
vidual and his competence to exercise the 
municipal franchise in this country. Now, 
as there was no poor law in Ireland at 
present, and as the adaptation of the Eng- 
lish municipal system to the corporations 
of that kingdom was, therefore, clearly 
impossible, what was proposed to be done 
was, to give it the same form as existed at 
this day in Scotland. That was all that 
had been done, and he would pledge his 
life, that the Lords’ amendments amounted 
to no more, It was, thererefore, evident 
that the Scotch system which the hon, and 
learned Gentleman had asked for had 
been given: the English it was impossible 
to give, for the reasons stated. It would 
be but a delusion, and a mockery to change 
the clause as amended in the Lords, and, 
therefore, he should vote against the pro- 
position of the noble Lord, the Secretary 
for the Hlome Department. 

Mr. Sheil did not see how the noble 
Lord (Lord Stanley) could get over the 
statement which had just been made by 
his hon. and fearned Friend, which was 
derived from indisputable returns, and 
which had been already stated in another 
place, and had not been denied. With 
respect to Liverpool, the reason of the 
equal relation of the municipal and Par- 
liamentary voters might be, that the free- 
men were Parliamentary voters. Now, 
with respect to the noble Lord’s difficulty 
in applying the English franchise on ac- 
count of the three years’ rating, he would 
ask the noble Lord this question—would 
he consent, that in 1841, taking a ten- 
pound rate, the English system should 
come into operation, and that in the mean 
time the Scotch plan should be resorted 
to’ Did the noble Lord think, that the 
English system was one which could ever 
be applicable to [reland ? and if noi, let the 
noble Lord tell the reason why it was not, 
Suppose a case. Ile let a house to a man 
at 8/., paymy 2/. for insurance and repairs. 
In that case the tenant would be entitled 
to vote. Let the tenant agree to pay the 
taxes and insurance, and what was the 
result ? He would only pay 6/. a-year, and 
he would no longer be entitled to the elec- 
tive franchise, Put the repairs and insur- 
ance upon the landlord, and the tenant 
would be entitled to vote; but put them 
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on the tenant,and he will be no longer 
entitled to vote. He would advert to the 
argument that had been urged by the 
other side, and especially by the right hon. 
Gentleman the member for Tamworth. 
The right hon. Gentleman said, that the 
objection to the uncertainty of the repairs 
and of the amount of the insurance were 
unfounded, because the amount of the 
insurance and the repairs would be ascer 

tained by another bill. But would there 
not be the same uncertainty in ascertaining 
the amount of insurance and repairs under 
the Poor-law Bill as there would be with 
respect to the Municipal Bill? What 
would be the state of things? Under the 
Poor-law Bill an individual coming to be 
rated would remember that under the 
Municipal Bil he would derive a certain 
franchise provided his repairs and insur- 
ance amounted to acertainsum. He would 
be interested, therefore, most materially, 
in swelling them to the highest possible 
amount; and would there not follow all 
the uncertainty, and ambiguity, and loose 
swearing which were inveighed against 
when the proposition was originally made 
that the rate should be employed? The 
great objection of the hon. and learned 
Member for Exeter(Sir W. Follett) tothe 
10J. franchise without a rating was, that 
without it great uncertainty would prevail, 
What was the course taken in the House 
of Lords? The repairs and the amount of 
insurance paid by the landlord were to be 
added to the amount of the rate. Would 
this not open a door to uncertainty ? 
Hiow were they to ascertain the insurance ? 
The amount would depend upon every 
diversity of local risk, and it was manifest 
that the amount of repairs would depend 
on the extent of dilapidation. Thus all 
the evils against which hon, Gentlemen 
opposite so strongly remonstrated, were 
let in by their own bill. With respect to 
the course which Government had taken, 
itstruck him that it must have cost some 
sacrifice of pride and feeling on the part of 
the Irish Members to accede to it. If he 
were to obey the first impulses with which 
he perused the present bill, he should have 
been for rejecting it. Leave them to the 
old and unfortunately the odious features of 
the system by which the redress of the 
grievances of the country had been so long 
obstructed. But he felt that it was in- 


cumbent upon them to have recourse to 
every honourable effort to settle this ques- 
The Government had descended 


tion. 
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from the high ground which they had at | 
first taken up. They offered to mect mid- 

way the proposition of the other side. 
They had a large majority of thirty-five in 
favour of the 51. qualification. The House 
of Lords raised the franchise to 10/., and, 
under these circumstances, when the 
House of Commons and the other House 
disagree, was not some sacrifice to be made 
on both sides? The right hon. Baronet 
the member for Tamworth spoke of the 
difficulties in which he was placed. He 
perfectly well understood them, and he for 
one was desirous that the rght hon. 
Baronet had perfect freedom of action but 
he put it to the right hon. 
whether, when the 


tothe House of Parliament a measure 
of this sort, and when, with a feeling 
that collision was to be deprecated, 
the Government came forward supported 
by their party, and made an offer of a 
sacrifice, the reason should not be very 
strong that would induce the right hon. 
Baronet to reject the compromise. ‘This 
was a sacrifice made on that (the Minis- 
terial) side. Was there to be no sacrifice 
on the other? What was the way in which 
they had treated Ireland? ‘Two years ago 
they proposed to destroy corporations in 
Ireland altogether. ‘They were foiled in 
that attempt at Conservative demoli- 
tion. When they were driven by the 
feeling of the people 
grant them British institutions, they 
sought to invest them with one in English 
character. Inthe House of Lords they 
were in the enjoyment of a majority, and 
they insisted upona 10/. rate. They were 
possessed of power in the other, but they 
were not possessed of power in that House, 
and they must make some sacritice if they 


were really solicitous to put an end to 


those most painful and embittered contests. 


What motive had they for not doing so? 


They had given to Ireland the same sys- 
tem of sheriffs asin England; but in Eng- 


land by their Corporation Bill they reserv ed 
to Bristol, Norwich, and other towns, the 
right to elect their own sheritts, whilst they 
They had 
deprived the city of Dublin of the privilege 
which they had continued to the city of 
Vould they have dared to take 
from the citizens of London the appoint- 
They did not 
venture to take this right from the English 
corporations, and the noble Lord the 


deprived Ireland of that right. 


London. 


ment of their own sheriffs ? 


{Auc. 2} 


Baronet | 
representatives of | 
the people came forward and_ tendered | 


of England to} 
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Secretary of Siate for the Home Depart- 
ment pressed this point in his speech. 
The right hon. Baronet answered the noble 
Lord in most of his points, but he had not 
attempted to say that the system in Eng- 
land and Ireland ought not to be the same. 
They wanted the English system,o some- 
thing like it, and why were they d prived 
of it? What was the reason for taking 
this course, and that, too, by the men who 
granted Catholic emancipation? Hedid not 


| refer to this in any unkindly spirit, but he 
i begged to remind the right hon. Baronet, 


| that when he brought f forward the C nthalin 


| question, which allowed the Catholics of 


lreland to be invested with municipal 
privileges, he introduced a clause into 
his bill which provided that Roman 
| Catholics should be admitted to corpora- 
tions. From that day to this not a single 
Roman Catholic had been admitted into 
the chief corporation of Ireland. He did 
not blame the right hon. Baronet for this, 
but when the right hon. Baronet consi- 
dered that the object of this very measure 
was to carry into effect the Catholic 
Kmancipation Act, surely he ought not to 
endeavour to suppress corporations, or to 
raise the qualification far higher than in 
justice it ought to be. The right hon. 
Gentleman said, that it was not because 
they were Catholics. He thanked the 
| right hon, Gentleman for telling them so, 
| and he felt bound to believe him, but what 
was the course taken by others? From 
| the very outset the suppression of corpo- 
rations, and the raising of the franchise 
| were put upon the ground, that there were 
six millions of Roman Catholics in Ire- 
land. When they gave them emancipa- 
tion, they ought to have put no limits to 
their confidence. The Catholic Emanei- 
| pation Act might, in the opinion of some, 
have failed, but i in his judgment it had not 
failed, because it raised the warm and 
heartfelt sentiments of a generous alle- 
giance. They were wrong in not following 
it up, and they were wrong in adopting a 
policy, the consequences “of which they 
had themselves foreseen and prophesied ; 
they were wrong in creating hostility to 
one class of their fellow-subjects, and, 
above all, they were wrong in disregard- 
ing the advances of the millions in Ire- 
land, and in omitting to recollect that the 
time might arrive when this country would 
stand in need of the aid of a powerful, 
united, and concentrated people. 

Sir Rt. Inglis said, that the hon, and 
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learned Gentleman called upon the Mem- 
bers of that House to make some sacri- 
fice. Had they made no sacrifice in | 
offering to surrender those corporations 
which were the strongholds of Protes- 
tantism in Ireland? He had always ob- 
He grieved at it. 
He knew that the law of the land, if vin- 
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duct in corporation elections, and that the 

Court of Chancery could correct misma- 

nagement of corporation funds. He never, 

therefore, admitted the necessity of de- 

stroying corporations in Ireland, but Par- 

liament had destroyed them, and _ the | 
question now was, what they should raise | 
upon the ruins? They on that side of | 
the House had made a sacrifice in going | 
to the length to which they had gone. As | 
to the case put by the hon. and learned | 
Member for Tipperary, a child in arith- 

metic must see its fallacy. In the one | 
case they had 10/. paid by two persons, 

in the other, they had 8/. paid in the same | 
way. He would not enter into the ques- 

tion of Roman Catholic emancipation, all 

he would say was, that the hon. and. 
learned Member ought to be the last man | 
to taunt those who had introduced that | 
measure. 

The Chancellor of the Exchequer rose 
amidst loud cries of ‘‘ divide!” He said, 
that the hon. Baronet who had just sat 
down must either condemn or acquit cor- | 
porations. If he condemned them, there 
was no sacrifice in destroying them, and 
if he acquitted them, surely nothing 
ought to have induced him to consent to 
make a sacrifice of them. But the truth 
was, that the Gentlemen opposite con- 


dicated, wassufficient to punish miscon- | lently upon the oath of the party himself. 
{ 


demned the corporations of Ireland, they | 


saw that they were indefensible, and that 


the time was come when no Gentleman | 
troduction of the English franchise was 


in that House could rise and refer to facts 
and statements in defence of the present 
corporations of Ireland. That was the 
real key to the sacrifice. But to come to 
the real point before the House, which 
was, in fact, the most essential part of the 
bill, and let Gentlemen before they 
divided upon this clause, consider well 
what it contained, and the manner in 
which it came before the House. In the 
first place, he would admit that an exten- 
sion of the franchise might not always be 
good in itself, and he was further willing 
to admit, that under the clause as proposed 
by the other House, they might practically 
get a larger number of voters, but by con- 
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necting the Municipal Bill, and the Poor- 
law Bill, and the rating clause, wherever 
there was a disposition, and certainly such 
had been expressed very generally on the 
other side, to acquire political rights, and 
to extend the franchise, this clause, as 
sent down from the other House, would 
give an opportunity to extend it fraudu- 


This he called extending the franchise in 
a bad sense, and certainly the clause in 
that sense would extend it farther than 
was proposed by his noble Friend’s clause. 
The amendment made by the House of 
Lords would give rise to great uncertainty, 
whereas certainty was the foundation of 
all the right hon, Baronet’s argument. 
Ilow were they to know the amount of 
repairs, or how were they to calculate the 
question of insurances? They referred 
them to another bill. That bill would 
work very well for its own purpose; but if 
they applied its provisions as a stimulus to 
political excitement, it would prove a bill 
for the purpose of fraudulently extending 
the franchise, and creating universal poli- 
tical distrust. He had referred on a former 
occasion to the state of the city of Lime- 
rick to show, that a rating clause with a 


| rating value really differed from the actual 


value of a house to the amount of twenty- 
Since that he had followed 
up the valuation in Belfast, and the result 
was exactly the same. The gentlemen on 


the other side refused to give the muni- 


cipal franchise of Scotland to Ireland. 
[No, no!] Would they give it in the same 
words and letters? They would not do 
so. He had heard from the noble Lord 


opposite (Lord Stanley) an admission 


which he should treasure up with the 
greatest possible delight. That noble 
Lord stated, that his objection to the in- 


the impossibility of introducing it in the 
first instance. But it would not be im- 
possible three years after the rating took 
place, and, therefore, if they passed the 
bill in its present shape, the people of 
Ireland would be entitled to come to Par- 
liament three years hence when there had 
been three years’ rating, and to claim from 
the noble Lord all the weight of his autho- 
rity and the support of his vote in giving 
to Ireland when it was no longer impos- 
sible to do so the full benefit of the Eng- 
lish franchise. There was one point to 
which he wished to advert. There was a 
| disposition on the part of hon. Gentlemen 
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opposite to connect the municipal fran- 
chise with the Parliamentary franchise, 
and to impose upon the franchise a cer- 
tain condition, from which he augured, 
that when an opportunity arose, if they 
could raise the municipal franchise by 


this bill, they would seek to apply the 


analogy to the Parliamentary franchise. 
He could not account for the course taken 


now with reference to Ireland, as distin- | 
guished from the course taken with re- | 


ference to England, upon any other hypo- 
thesis. It was said, that Government was 
making no sacrifice, no concession. Why, 


the arguments of those who sat behind | 


them, and who had taunted them for what 
they had done, was a sufficient reply. 
They had tendered a rating, they had 
abandoned the 5/. clause, and they gave 


what was tantamount to the original pro- | 


position of 10/. value, adding the rating. 
He was as anxious as any individual to 
see this question and others settled; and 
he must say, that the offer now made to 
the House was a fair and a just offer on 
the part of Ireland, which the House 
would long regret if they did not avail 
themselves of that opportunity of ac- 
cepting. 

Mr, E. Turner rose to remark on two 
very important points arising out of this 
night’s debate. The hon. and learned 
Member for Dublin had stated, that in the 
borough of Leeds there were no more than 
6,000 Parliamentary electors, although 
there were 25,000 municipal electors. 
That learned Gentleman had also stated, 
that in the borough of Stockport there were 
3,000 Parliamentary electors, and 9,000 
who voted for municipal officers. In the 
early part of this debate the noble Lord 
opposite (Stanley) stated, that he consi- 


dered the municipal electors, who, of 


necessity were required to occupy the same 
premises three successive years, and pay 
all the rates and taxes charged thereon 
before they could exercise their municipal 
franchise, were nearly approximate to the 
persons who occupied a ten-pound house, 
and who voted for Members of Parliament, 
and this sentiment was immediately after 


responded to by the right hon, and learned | 


Member for Ripon. Now, he wished this 
House and the country to know, that hon. 
Members on the other side admitted that 
there were, in the boroughs of Leeds and 
Stock port 25,000 persons eligible tochoose 
their own representatives who did not now 
enjoy that privilege ; and, doubtless, that 
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was about the proportion in all other 
places having the elective franchise. Hon. 
Gentlemen opposite might depend on one 
thing, that another Session of Parliament 
would try the sincerity of their profes- 


' sions. 


The House divided on the question that 


, the Lords’ amendment stand part of the 
clause: Ayes 154; Noes 169: Majority 


15. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Alsager, Capt. 
Arbuthnot, H. 
Ashley, Lord 
Ashley, hon. H. 
’ Attwood, M. 
Bagge, W. 
Baker, E. 
Barrington, Lord 
Blackburne, J. 
Blackstone, W. 5S. 
Blair, J. 
Blennerhassett, A. 
Boldero, H.G. 
Bramston, T. 
Broadley, LH. 
Broadwood, H. 
Brownrigg, S. 
Bruce, Lord FE. 
Buller, Sir J. Y. 
Burrell, Sir C. 
Canning, Sir S. 
Castlereagh, Lord 
Chandos, Marquess 
Chapman, A. 
Chute, W. L. W. 
Codrington, C. W. 
Compton, H.C. 
Corry, hon. H. 
Dalrymple, Sir A. 
Darby, George 
De Horsey, S. II. 
D’ Israeli, B. 
, Dottin, A. R. 
Douglas, Sir C. 
| Douro, Marquess 
Dowdeswell, W. 
| Dunbar, G. 
Duncombe, W. 
| East, J. B. 
Eaton, R. J. 
Egerton, W. ‘I 
| Ellis, J. 
Estcourt, T. 
Estcourt, T. 
Farnham, E. B. 
Farrand, R. 
Fector, J. M. 
Filmer, Sir EF. 
Fitzroy, hon. I. 
Fleming, J. 
Forrester, hon, G. 


, 





List of the AYEs. 


Freshfield, J. W. 
Gibson, T. 
Gladstone, W. E. 
Gordon, Captain 
Goulburn, H. 
Graham, Sir J. 
Granby, Marquess 
Grant, F. W. 
Grimston, Lord 
Grimston, EF. H. 
Hale, R. B. 
Hardinge, Sir If. 
Hayes, Sir EF. 
Heathcote, Sir W. 
Heneage, G. W. 
Henniker, Lord 
Herbert, hon. S. 
Herries, J.C. 
Hillsborough, Earl of 
Hodgson, F. 
Hodgson, R. 
Hogg, J. W. 
Hope, hon. C, 
Hope, H. T. 
Hope, G. W. 
Hotham, Lord 
Ingestrie, Lord 
Inglis, Sir R. H. 
Irvine, J. 

James, Sir W. C:; 
Jermyn, Earl 
Jones, J. 
Kemble, H. 
Kerrison, Sir E. 
Knatchbull, Sir E, 
Knight, I. G. 
Knightley, Sir C. 
Lincoln, Earl of 
Lockhart, A. M. 
Lowther, Col. 
Lowther, Lord 
Lowther, J. H. 
Lucas, E. 
Lygon, hon. General 
Mackinnon, W. 
Mahon, Lord 
Manners, Lord 
Meynell, Captain 
Miller, W. H. 
Milnes, R. M. 
Monypenny, T. 
Neeld, J. 

Neeld, J. 
Norreys, Lord 
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Spry, Sir S. T. 
Stanley, Lord 
Sturt, H. C. 
Sugden, Sir FE. 
Teignmouth, Lord 
Thomas, Col. H. 
Thompson, Alder. 
Thornhill, G. 
Tollemache, F. 
Trench, Sir F. 
Tyrell, Sir J. 
Vere, SirC. B. 
Verner, Col. 
Vernon, G. H. 
Vivian, J. FE. 
Waddington, II. 
Walsh, Sir J. 
Whitmore, T. 
Wood, T. 

Yorke, hon, E. T. 
Young, J. 


Ossulston, Lord 
Pakington, J. 8. 
Parker, M. 
Parker, R. T. 
Peel, Sir R. 
Perceval, hon G. 
Perceval, Colonel 
Pigot, R. 
Polhill, F. 
Pollock, Sir F. 
Praed, W. M. 
Praed, W. T. 
Pusey, P. 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 
Rose, SirG. 
Round, J. 
Rushbrooke, R. 
Rushout, G. 
Sandon, Lord 
Shaw, rt. hon. F’. 
Sibthorp, Col. 
Smith, A. Ifolmes, W. A. C. 
Somerset, Lord G. Freemantle, Sir T. 
List of the Nors. 
Adam, Admiral Dalmeny, Lord 
Aglionby, H. A. Dashwood, G. U. 
Alston, R. Divett, E. 
Archbold, R. Duckworth, S. 
Baines, 1. Duke, Sir J. 
Ball, rt. hon. N. Dundas, F. 
Bannerman, A. 
Baring, F. T. 
Barnard, E. G. 
Bellew, R. M. 
Benett, J. 
Bentinck, Lord W. 
Berkeley, hon. IH. 
Berkeley, hon. C. 
Bernal, R. 
Blake, W. J. 
Bowes, J. 
Brabazon, Lord 
Bridgeman, IH. 
Briscoe, J. I. 
Brotherton, J. 
Bryan, G. 
Byng, G. 
Campbell, Sir J. 
Cave, R. O. 
Cavendish, C. 
Cayley, E. S. 
Chalmers, P. 
Childers, J. W. 
Clay, W. 
Clayton, Sir W. 
Clements, Lord 
Codrington, Admiral 
Collins, W. 
Conyngham, Lord 
Coote, Sir C. H. 
Cowper, hon. W. 
Craig, W. G. 
Crompton, Sir 5 
Curric, R. 
Curry, W. 


rELLERS,. 


Easthope, J. 
Ebrington, Lord 
Eliot, Lord 
Ellice, Capt. A. 
Evans, Sir De L. 
Evans, G. 
Fielden, J. 
Ferguson, Sir R. 
Finch, F. 
Vitzgibbon, Col, 
Fitzroy, Lord C, 
Fleetwood, Sir P. 
Gordon, R. 
Goring, H. D. 
Grattan, J. 
Grey, Sir G. 
Grosvenor, Lord 
Grote, G. 
Ilallyburton, Lord 
Hastie, A. 
Ilawes, B. 
Hawkins, J. H. 
Hayter, W. G. 
Ifeathcoat, J. 
Hector, C. J. 
itil, Lord A. M. 
Hindley, C. 
Ilobhouse, Sir J, 
Llobhouse, T. B. 
Ilodges, T. L. 
Hollond, R. 
Hlorsman, E. 
Hoskins, K. 
Howard, P. H 
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Howard, Sir R. 
Howick, Lord 
Hume, J. 

Hlutt, W. 
Hutton, R. 
James, W. 
Johnson, General 
Kinnaird, A. F. 
Labouchere, II. 
Lefevre, C.S. 
Lemon, Sir C, 
Lushington, Dr. 
Lushington, C. 
Lyuch, A. H. 
Macleod, R. 
Marshall, W. 
Martin, J. 
Martin, T. B. 
Maule, hon. F. 
Mildmay, P. St. J. 


Morpeth, Lord Vise 


Morris, D. 
Murray, J. A. 
Muskett, G, A. 
O’Brien, W.S. 
O'Connell, D. 
O'Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Ferrall, R. M. 
Paget, Lord A. 
Palmer, C. F. 
Palmerston, Lord 
Parker, J. 
Parnell, Sir I. 
Pattison, J. 
Pechell, Capt. 
Pendarves, I. W. 
Philpotts, J. 
Ponsonby, hon. J. 
Power, J. 

Price, Sir R. 
Protheroe, E. 
Pryme, G. 
Redington, T, N 
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Rice, T. S. 
Rich, H. 
Rolfe, Sir R. M. 
Rumbold, C. E, 
Russell, Lord J. 
Russell, Lord 
Russell, Lord C. 
Salwey, Colonel 
Scrope, G. P. 
Seymour, Lord 
Sheil, R. L. 
Smith, J. A. 
Smith, B. 
Smith, hon. R. 
Smith, R. V. 
Somerville, Sir W. 
Stanley, LE. J. 
Stewart, J. 
Stock, Dr. 
Stuart, Lord J. 
Strangways, J. 
Style, Sir C. 
Surrey, Earl of 
Thomson, C. P. 
Thornely, T. 
Troubridge, Sir E. T. 
Turner, FE. 
Vigors, N. A, 
Villiers, C. P. 
Vivian, Sir R. 
Wall, C. B. 
Wallace, R. 
Warburton, HH. 
Ward, II. G. 
Westenra, J.C, 
Williams, W. A. 
Wilshere, W. 
Winnington, H. 
Wood, Sir M. 
Wood, G. W. 
Wyse, T. 
Yates, J. A. 
TELLERS, 
Wood, C. 
Steuart, R. 


Mr. Ball proposed to leave out ‘* words 
introduced by the Lords,” which went to 
limit the rating to the relief of the poor 
and to substitute wards which included 


all cesses and rates. 


Mr. Shaw insisted that the words ought 


to be retained. 


Mr. O'Connell observed, that the words 
werein the clause as tothe payment of local 
rates and taxes, and therefore he did not 
think the words objected to ought to be 


retained. 


The House divided on the question that 
the Lords’ amendment be retained: Ayes 
144; Noes 162: Majority 18. 


Words rejected. 


Clause 14: By this clause it was 
enacted, that the collectors of cesses, 
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rates, and taxes, the payment whereof is 
required for the purpose of entitling any 
person to be enrolled as a burgess, should 
open accounts with the Bank of Ireland or 
the Provincial Bank of Ireland, and that 
it should be lawful for every person liable 
to pay any such cess to pay the same into 
the Bank, and such payments should be 
deemed to have been made to the collector 
to whose credit it was paid. 

The Lords having struck out this clause, 

Mr. Ball moved, that the Lords’ amend- 
ment be rejected, and the clause restored. 

Sir EF. Sugden opposed the motion. 

Mr. O'Connell supported it, and said, 
it often happened, that persons were dis- 
franchised by reason of the collectors pur- 
posely keeping out of the way, in order to 
avoid receiving the payment of the rates 
and taxes. 

The House divided on the question to 
disagree with the Lords: Ayes 157 ; Noes 
137 : Majority 20. 

Clause reinstated in the bill. 

Adjourned, 

[The division on the question of the 
franchise, being the principal one, and 
nearly the same persons dividing on the 
two other questions, it seemed unnecessary 
to print the lists of more than those of the 
division on the franchise. | 


SOLON LODE OLE 


HOUSE OF LORDS, 
Friday, August 3, 1838. 


Minotes.}] Biil. Read a third time :— Sheriff’ Advyouca- 
tions (Seotland). 

Petitions presented. By the Archbishop of CANTERBURY, 
Lord RAVENSWORTH, and the Earl of HArrowpsy, from 
a number of places, against Hindoo Idolatry.—By Lord 
BroveuaM, from the Lord Mayor, Alderman, and Com- 
mon Council of London, for an Improvement in the 
Registration under the Reform Act.—By the Earl of 
Happinaton, from the Diocese of Ardagh, in Ireland, 
in favour of the Irish Church. 


Tirnes (IrtLanp).}| On the motion 
of Viscount Melbourne, the following pas- 
sage from the speech of her Majesty at 
the commencement of the Session was 
read by the clerk:—“ The laws which 
govern the collection of the tithe compo- 
sition in Ireland require revision and 
amendment. Convinced, that the better 
and more effectual administration of just- 
ice is among the first duties of a Sovereign 
I request your attention to those measures 
which will be submitted to you for the 
improvement of the law.” 


{Avc. 3} 
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Viscount Melbourne then stated, that 
he had received her Majesty’s commands 
to announce her consent to the introduc- 
tion of the measure before the House, 
and he begged leave to move, that their 
Lordships go into Committee on the 
Tithes (Ireland) Bill. As it had been 
agreed to without any observation on the 
second reading, it might be expected, that 
he shouid at least state generally what 
was the object and intention of the bill in 
its present stage. Although he felt the 
deep importance of this measure, and of 
this subject, and although he felt, among 
many great and pressing measures which 
forced themselves on the attention of the 
Government, upon the attention of Par- 
liament, and upon the attention of the 
country, that this was perhaps the most 
pressing, and urgent, yet, at the same 
time, it had been so repeatedly discussed 
in that House, the principles upon which 
the bill was founded had been so repeat- 
edly stated to their Lordships, the opin- 
ions of most of their Lordships were so 
well known upon them, and the great 
principle of the bill had been upon all 
occasions so generally admitted, that he 
did not feel it necessary, notwithstanding 
the great importance of the question, to 
address many observations to their Lord- 
ships upon the present occasion, or for 
any very long time to interfere between 
their Lordships and the Committee, into 
which he trusted it would be the determi- 
nation of their Lordships to enter. When 
questions were of very great and deep 
importance, when they very deeply and 
strongly affected the interests and feelings 
of great bodies of the Queen’s subjects, 
when they were in themselves of an 
exceedingly sensitive and inflammatory 
nature, and when they were extremely 
difficult of solution, when, in fact, they 
presented almost insuperable difficulties, it 
appeared to him unquestionably to be 
more prudent not to stir or agitate such 
questions unnecessarily, or to make them 
topics of superfluous discussion. He 
should, therefore, on the present occasion 
and in the few observations which he had 
to address to their Lordships, entirely 
refrain and abstain from touching upon 
any of those great questions, the very 
important questions of civil and ecclesi- 
astical polity, with which their Lordships 
all knew this question was closely and 
deeply connected. He should confine 
himself to the bill at present before their 
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Lordships, and to the statement of the 
t principles of that measure. This 

ill was founded upon the principle which 

had been the principle of all former bills 
on this subject, and with respect to 
the adoption of which there had been, as 
far as he recollected, no difference of 
opinion amongst their Lordships, the only 
questions arising upon the details of the 
measure. The principle and the chief 
provision‘of this bill was, to convert the 
present tithe composition of Ireland into a 
rent-charge payable by the person who 
held the first estate of inheritance, that 
first estate being accurately and strictly 
defined by the bill, and being such an 
estate as might be considered as to extent 
amount and duration, to all practical pur- 
s equivalent to the possession of the 

lee simple of the land. It was not neces- 
sary to state the reasons or object of this 
change and alteration. It was not for 
him to point out—it was obvious to their 
Lordships—that to relieve the occupying 
tenant from the liability of discharging 
his tithe, and to throw the discharge of 
what was due on those who were in every 
respect more able, in every respect more 
willing, upon those who were few in 
number and higher in station, would 
unquestionably put an end to, and 
close the unfortunate discords and tumults 
that had arisen from this cause in Ireland, 
or at least would put an end to them in 
the form in which they had hitherto ex- 
isted. This was the great principle and 
object of this bill. There were two points 
which were new, and which had not been 
adverted to in the former measure on this 
subject. These were the provisions with 
on to that portion of the million which 
had been advanced under the act of the 


year 1833 for the relief of the clergy of 
Ireland and also the provision with re- 
spect to the arrears of the tithes that had 
_ accrued due during the last four years, and 

during the unfortunate difficulties which 
n met with in the collection of 


ithes. It was perfectly obvious, that 
unless they closed up all questions with 
respect to the arrears, unless they put an 
end to all collection of those arrears in 
that country they would not be giving this 
measure fair play, and they would not be 
taking the best means for accomplishing 
the end in view. If they left the arrears 
-” to be collected by “on clergy-f#o 

the occupying tenant, they could mot 
make the measure so complete. aagibey 
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ought to make it; they would not be 
giving a fair chance of accomplishing the 
beneficial object which they expected 
from it. By the clause, therefore, of this 
bill the Lord-lieutenant was empowered, 
and not only empowered, but directed, to 
remit to the clergy the instalments due 
from them of the million which had been 
advanced to them, and thus exonerate 
hem from the necessity of levying it from: 
hose by whom it was due. With respect 
to the residue of the million, which 
amounted to about 260,000/., certain 
sums having been advanced to the clergy 
and certain sums having been appropriated 
to other purposes it was proposed to apply 
this residue to the satisfaction of the 
arrears according to the claims of the 
titheowners with respect to the arrears 
accruing due during the last four years, 
namely, 1834, 1835, 1836, and 1837. . 
It was to be remitted only to the clergy 
and was not to be remitted to those 
lay impropriators who possessed both the 
land and the tithes, nor to those clergy- 
men who had already received from their 
debtors that portion of the tithes that was 
due to them. It was impossible in a de- 
bate to go into calculations on this subject 
and he would, therefore, refrain from doing 
so. He ‘had some calculations that had 
been made, but he was rather fearful of 
future calculations, particalarly in pecu- 
niary matters, as he knew they were very 
apt not to be justified by the result. It 
had, however, been supposed, that for the 
last four years 500,000/. was due upon 
the amount of tithes, and about 270,000/. 
previously. By the 260,000/., together 
with the sums that had been received and 
that were to be received from lay impro- 
pnators, it was supposed, that they would 
raise 500,000/., which would be sufficient 
to pay the clergy about 70 per cent. upon 
those arrears. This was the calculation 
which had been made; but he begged, 
however, not to be understood as making 
himself responsible for its perfect accuracy, 
oras pledging himself as to the future result, 
Those provisions were new, and it was 
perfectly evident what were the grounds 
and object of introducing them into the 
present bill. Whatever objections might 
be urged to them, those objections were 
overborne by the greater advantages, and, 
in present circumstances, the necessity of 
them for the welfare and the beneficial 
operation of this measure. He did not 
know, that it was necessary for him to 
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make any other observation upon the 
other clauses of the bill, which were sub- 
sidiary to the main object, and only 
framed to carry into effect those principles 
which he had stated to their Lordships. 
But there were unquestionably certain 
clauses which were not new, which they had 
had in all the bills sent up from the House 
of Commons on this subject, and to which, 
as their Lordships very well knew, very 
great objections were entertained by many 
Members of this House—he meant those 
clauses which provided, in certain cases 
of excess, in certain cases of alleged fraud, 
in certain cases of mistake and want of 
care, for the re-opening and the re-consi- 
deration of the composition for tithes as it 
at present existed. He knew this was 
very much objected to as unnecessary, as 
breaking into and re-opening and ripping 
up contracts founded upon parliamentary 
sanction, and which had been solemnly 
decided upon. On the other hand, it was 
perfectly certain, that there were many 
cases in which these compositions were ex- 
tremely beyond the mark, and beyond the 
real value of the property, in which they 
had been made with very great careless- 
ness and neglect, and where, in conse- 
quence, very great excess prevailed in the 
amount with which the land was charged 
for tithe ; and it was generally admitted, 
that, with respect to a certain class of 
compositions, those which had been com- 
pulsorily formed under the act commonly 
called Lord Stanley’s Act, at a time when 
great violence existed on one side, they 
had been carried into effect without that 
care which was required, and whether the 
charge had been made fairly or unfairly 
in those cases, unquestionably those com- 

sitions could not be relied upon as being 
in any degree fair representatives of the 
property which they were intended to 
assess and to yaa Upon those 
grounds, he might say extraordinary 
grounds, those clauses were introduced 
which gave to a certain number of persons, 
possessing a certain portion of composition, 
the right to apply for a revision and re- 
consideration of the contract upon certain 
alleged and specific grounds mentioned in 
the bill, namely, want of care, excess, 
fraud, and misrepresentation in the begin- 
ning andi n the formation of the contract. 
He knew very well, that their Lordships 
would look with jealousy on a principle 
of this sort, because there might have 
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gant cases; but at the same time, if there 
had been a great deal of remissness, if the 
eg suffered under these charges, 
as it did suffer, he trusted, that upon a 
fair consideration the House would be 
disposed to sanction the revision of those 
contracts, carefully guarded and secured 
as such revision was by the bill. «These 
were the principal provisions of this bill, 
and he did not know whether. it was ne- 
cessary for him to trouble their Lordships 
with any public observations upon them, 
or upon anything connected with them. 
He knew nothing was more dangerous 
than to anticipate anything like success 
upon any measure. He knew, also, that 
nothing was more unwise, or more likely 
to end in disappointment, than to prog- 
nosticate anything like supposed content- 
ment or tranquillity ; but he begged leave 
to say, that although he did not draw any 
flattering picture of that description, yet 
knowing, that he had himself the same 
object as all their Lordships had in view, 
he presented to their consideration this 
bill on the present occasion, as the best 
and most prudent from which it was pos- 
sible to hope for success under present 
circumstances... The noble Viscount con- 
cluded by moving, that the House resolve 
itself into Committee on the Tithes (Ire- 
land) Bill. 

Lord Brougham : If I could agree with 
the noble Viscount, not merely in the 
opinion with which he concluded his ad- 
dress, that this is the best bill that could 
be framed, and that it is the measure 
most likely to attain the end we all have 
in view with respect to Ireland under pre- 
sent circumstances, and particularly if I 
could agree with the observation with 
which.the noble Viscount commenced his 
speech, that the subject matter now before 
you had been so often already discussed as 
to make it superfluous to moot again 
points that had been so frequently dealt 
with and decided, my present task would 
indeed be reduced within limits more 
commensurate at once with my own in- 
clination and the patience of your Lord- 
ships. But it is because I do not take 
that view of this measure with which the 
noble Viscount’s speech closed, and it is 
because I know—for this is no matter of 
opinion, it is matter of fact—it is because 
I also know, that the noble Viscount has 
misstated, doubtless from not nap 
recollecting the relative position in whic 
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merly stood when this question was last 
before the House, that I feel it to be my 
indispensable duty, a duty from which I 
may not shrink, to enter my protest in 
this first stage, in which I have had an 
opportunity, in debate at least, of doing 
so, and of expressing my dissent, and the 
reasons of that dissent, from the measure 
of the noble Viscount. As to any picture 
that can be drawn prospectively, flattering 
to the hopes of those who are its friends, 
or as to any past kind of sketch that 
might be given by those who, feeling 
deeply apprehensive of the consequences, 
avow themselves its adversaries, I pur- 
posely, for the present at least, would 
abstain, as the noble Viscount has done, 
from any such expressions, deeming it 
generally rather rash, inasmuch as ex- 
pectations raised are often disappointed, 
and fears entertained as frequently after- 
wards prove to be unfounded. But there 
is one remark of the noble Viscount’s in 
which I entirely agree, in which the noble 
Viscount said, that calculations were dan- 
gerous as well as perspective sketches, 
and that those calculations which were 
made of what was to happen in future 
were very often frustrated by the event, 
This bill, my Lords, at once gives a very 
remarkable instance of the truth of the 
proposition, and it is the first of the 
grounds which I have stated to your 
Lordships for not feeling it possible to 
retire from the discussion of this subject, 
namely, that it is not the measure we have 
formerly discussed. The calculation is 
this. When my noble Friend, Lord Al- 
thorp, with my entire concurrence as a 
Member of the same Government with 
himself and the noble Viscount, pro- 
unded the million advance to the Irish 
Church, the calculation (to use the phrase 
of the noble Viscount) then was, that it 
was a loan, and the expectation raised by 
that calculation necessarily followed, that 
like other loans, the party advancing it 
was to have aclaim of repayment; and 
also like other creditors, the repayment 
was sooner or later to take place by the 
payee in the calculation—the Church to 
whom it was advanced; or if it were not 
advanced to the Church, but only to re- 
lieve the payers of tithes, namely, the 
Trish landowners, that after a time these 
Irish landowners would repay, as it suited 
their convenience, but still sooner or later 
repay the money so advanced. Well 
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ing the measure to-night, as a general 
proposition, that calculations are not 
always realized, for it is not above four 
years since that calculation was instituted, 
and with that result; and we are now 
converting the loan into a gift, and at the 
time when we had well hoped that the re- 
payment of the million might have been 
effected, instead of the repayment we have 
been favoured with a conversion, and what 
wasa loan weare to abandon at onceand for 
ever. Now, therefore, I havea right to say 
that this is not the measure which has been 
so often discussed before--that this is not 
the same argument into which we have 
already entered—that they who approved 
of the former measure may most consist- 
ently as they do conscientiously, disap- 
proye of this measure. But that measure 
sinned against no principle, and, if I am 
not much deceived, I shall satisfy some at 
least of those who agreed with me in 
patronising that measure, that the present 
measure sins against all. My Lords, so 
much for the changes in the bill as regards 
what is still in it; but a great deal has 
been left out. The bill wants the jewelin 
the head of the former measure.—I find 
nothing of that which mainly recom- 
mended the former measure. I see a blank 
in that portion of the bill which in former 
times contained all that smoothed the path 
to the support which many a man gave it, 
and, at all events, to that which chiefly 
made many who desired much more, 
rest satisfied with the little that was then 
bestowed. I allude to what was commonly 
called the appropriation clause. What 
has, in the name of wonder, and in the 
name of consistency—and I wish to say 
nothing offensive when I add in the name 
of principle—what is it that has expunged 
the appropriation clause entirely from the 
present bill? My watching and longing 
eyes search for it in vain. There is nothing 
whatever in the present bill to console 
those who approved of it on principle— 
there is nothing to comfort my noble 
Friend the Secretary for the Home De- 
partment, one of the most strenuous advo- 
cates for that principle, both in the Cabi- 
net, where I had the honour of sitting 
with him, and out of the Cabinet, and in 
the country, and in his writings, and in 
his speeches, and in his motions in the 
other House of Parliament. No comfort 
has either he or I in looking at the provi- 
sions of this new-fangled, new fashioned 





might the noble Viscount say, in open- 





bill ; appropriation is as much passed over 
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much given to the winds—as ab- 
solutely and as entirely abandoned—as if 
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it.-had never been mentioned, or the. 


name never coined, or the word derived 
from the Latin, or the thing never debated 
in the other House of Parliament. Those 
who sit on the opposite side of the House 
must be as much surprised as myself— but 
for a different reason. I wished to have 
seen it in the bill—had hoped to find it: 
there; because. of the principle which it 
asserted, and the bill was said to de- 
rive its whole value, because of the princi- 
ple which it did assert. Those who sit 
Opposite dreaded to find it in the bill— 
they could scarcely expect to be relieved 
from it—they hardly dared to hope they 
would not find it. For why? They well 
recollected how much they, in other times, 
had suffered under that word and from 
that cause. I might have forgotten the 
recent history of this bill, for it has a ten- 
dency to pass from one’s recollection—it 
has a tendency to obscure and obfuscate 
one’s memory on the subject—but if 1 
have not very much forgotten the state of 
rties in this country—I go no further 
Gack than three years—there was a motion 
somewhere or ot tip the very oe 
urpose of asserting this great principle 
Paich no liberal man could peasbly aban- 
don—the principle of appropriation as to 
the ime — , se one mi ae oe 
litica peew elt it impossible honestly. 
im abandon that princinle in, which } 
partly join with them, so another of the. 
great parties found it as impossible to 
accede to that doctrine of appropriation— 
and in that other House of Parliament I 
may speak of it without great irregularity, 
because it was on the votes at the time, 
and as that House has since died a vio- 
lent death, and is no longer in existence— 
in that House there was a vote passed, the 
result of which was that one government 
was broken up. And the noble and 
learned. Lord opposite (Lyndhurst) whom 
I remember I saw on the very day of his 
going out—will recollect, that I had the 
pleasure of some conversation with him 
on the subject, and we ventured to offer 
predictions as to the future, almost all of 
which have been by the event fulfilled. 
But amongst those predictions in which 
our fancies that morning indulged, I will 
freely confess that I never did reckon on 
one, and I believe he was as guiltless of 
fancying as was, that we should ever live 
to see the day when appropriation should 
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be given to the winds as if the thing had 
never been talked of, as if it had never. 
been the means of seating one Ministry 
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and unseating another. So much for ap- 


riation—the chapter of 
fs crigin, history, fcurishing deckue, and 
fall—-its use, how it has been taken up, 


how used for the pu of unsettling one. 
government and settling another, OW, 
in the fulness of time, having answered 
every good purpose, it has been gently 


laid aside, and put to rest with a siogle 
requiem sung over its grave, not even in 
one sentence of the noble Viscount’s ad- 
dress, but in one or two words, namely—. 
= this is _— a a tribute pea 
the grave of the ana cnnnrtesonn ion, 
useful and excellent friend—that the pre- 
sent measure, excluding the late appropria- 
tion “is as good @ measure as, every- 
thing being taken = cies can 
now hope to pass.” To have over 
so dear and valued a treasure, to have paid 
it less honour would have been the gross+ 
est ingratitude — ingratitude worse than 
the witchcraft, and that worst. species of 
witchcraft, which gave rise to the trans- 
formation of the bill we have now witaese 
sed, but surely it was unnatural and un- 
kind in-the noble Viscount to a deceased 
and valued friend to have dismissed it 
uncerimoniously. To have said less 
upon such a subject—to have paid a 
slighter tribute to the vast services 
of this extremely im t and value 
able assistant dum fet, t to have said 
less in its praise, was absolutely —_ 
sible for even the most concise of all the 
orators who ever ntte-ed a funeral oration 
in the city of Lacedemon. Now, my 
Lords, it is on these two grounds of what 
is in the bill for the firet time, and what 
is now for the first time left out, thet I 
take my stand, and give my serious and 
solemn protest against the course about to 
be pursued by her Majesty’s Ministers. 
That it — be lawful, that it may be con- 
sistent with the moet perfect scrupu- 
lous regard to the rights of conscience, 
and the great interests of religious li 
—and that it may be also consistent wi 
the most perfectly sound administration of 
the principles of the civil: laws of the 
tealm, as regards its duties and oblige- 
tions to all parties, for the Government to 
interpose in difficult circumstances with 
a temporary loan,and an advance of money 
to parties, whom it is the policy of the 
~ J protect, and who, from acgi- 
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déntal circumstances, of under the pres- 
sure of immediate ones, from the non- 
performance of the debts, the duties, or 
the obligations of others, are compelled to 
resort ‘to it, is a proposition which I am 
erfectly ready to admit as true. It is 
one which all Governments have in diffi- 
cult circumstances acted upon, whether it 
be the clergy now, or the laity at a dif- 
ferent tine—whether it:be mercantile men 
in one state of distress, or the agricultural 
interest at another period of public suf- 
fering, or the Colonial interests at a third 
period, in each, and all of those cases 
temporary advances have been made by 
way of loan from the public funds, ‘to 
relieve the necessities of private indivi-_ 
duals; the church, in this case, being 
in’ one sense a public body, but for the 
purposes of the present argument, I 
view it in the capacity of a private in- 
dividual — in‘ that of tithe-owners, as 
contra-distinguished from tithe-payers— 
in’ that ‘of creditors, as contra-distin- 
guished from debtors. No principle of 
religious liberty, or perfect toleration could 
ever be said from any act of temporary 
accommodation, or mere succour, to have 
been infringed. So long as the Church 
was to be protected at all—so long as the 
_ State took upon itself the task of provid- 

ing'a remedy for the violation of rights, no 
one could deny, that this-act, which was 
indeed further recommended to all par- 
ties, ‘and most of all, to those parties, 
whose consciences were most tender, by 
the amiable name, and pleasing character 
of a charitable measure, was a measure not 
inconsistent with justice, and sanctioned 
by sound policy. Therefore, I will say, 
that:I never met any persons, either those 
who were against all religious’ establish- 
ments, or those who, not being for the 
voluntary principle, were still against any 
further endowments of the Church, other 
_ than that derived from tithes, and Church- 
lands which had been already given to the 
Church—I never heard from any of these 
quarters, objection taken to the principle 
of a temporary advance of money. But, 
my Lords, it is indeed otherwise with gifts 
out-and-out, and not to be repaid. These 
gifts I maintain, are exceptionable on 
every ground. The Church is endowed 
with lands and with tithes; and no man, 
be his creed what it may, be his dissent 
as wide as you please from the Church in 
doctrine, and be his disapproval of the 
ordinances of the Church as wide, and his 
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‘practice as different as you ‘please, can 
have any right whatever to disapprove of 
loan. -But he has a right to disapprove 
—he’ has a duty to disapprove—not: of 


‘the loan made in the first instance—not 


‘of tithes in their regular course—not ‘of 
Church-lands in the ordinary case, and 
for why? Because these properties 
never were in him—he never had more 
than ‘nine-tenths of his freehold, the re- 
maining tenth*belonging to the Church; 
and as for Church-lands, they never 
were his at all; but he has a right to 
disapprove of gifts, and therefore, al- 
though I am one of those who hold that 
all Church-property—tithes in England, 
tiends in Scotland, and Church-lands in 
England and Ireland, are all properly 
speaking, public property; and may be 


+dealt with by the country and the Legis- 


lature for national pu s, if the wis- 
dom of Parliament so think fit—for pur- 
poses immediately connected with the 
Church, if the wisdom of Parliament so 
think fit; or for pu s not imme- 


diately connected with thé Church, be- — 


cause the State having its faith insepa- 
rably bound up, and connected with the 
Church, nothing which. the wisdom of 
Parliament can do for the appropriation of 
its property, either to temporal or secular 
purposes, can at all be said to be alien to 
the interests of that Church ; yet I have 
no hesitation in acknowledging the rights 
of the Church to receive such temporary 
advances as it may require upon its own 
property. Ifa national establishment be 
held in the opinion of the country to be fit 
for the people, and beneficial to them, the 
support of that establishment may be said 
to be immediately and directly the interest 
of the State itself; but I'take it, neverthe- 
less, that there is a broad and deep line to 
be drawn between that Church-property, 
the tithes, and the Church-lands, hitherto 
wholly enjoyed by the Church in severalty, 
and never enjoyed by any other party, and 
money raised by taxes: off the people of 
this country, raised by way of loan, the in- 
terest upon which loan, the people in the 
shape of taxes must pay—and this differ- 
ence is all and rae ogy You will ob. 
serve, that no Dissenter, be he Quaker or 
Presbyterian, Baptist, or Unitarian, ever 
makes the slightest objection (except the 
Quaker), to the payment of tithes; but 
none of them ever make the slightest ob- 
jection to the Church retaining for the 





present, and until the wisdom of Parlia- 
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ment shall otherwise decide, entirely and 
exclusively its-property in the Charch- 
lands. .: Isit the same with rates? Name 
but the subject of Church-rates, and every 
Dissenter, of every shade of religious 
opinion throughout the island, from one 
end to the other, is up in arms, . The 
strongest Government that ever existed in 
this country, even in the most flourishing 
period of its power, when public affairs 
prospered most, and when, private influ- 
ence at home was most extensive, and kept 
pace with the prosperity abroad, the strong- 
est Government has not the power in the 
times in which we live to levy from the peo- 
ple of this country the fraction of a farth- 
ing for the fabric of the Church by the in- 
crease of church-rates. The question is, 
_ can you with all the mechanism of the 
State, with all the influence of the Govern- 
ment, and with all the supreme power of 
Parliament, can you maintain church-rates 
on the footing on which they now rest? 


No man, be he the greatest zealot in 


politics or religion, or both, not intimately 
bound up with that unnatural alliance be- 
tween Church and State, which must be 
stigmatized as having been productive of 
nothing but clerical corruption—no one of 
these zealots could maintain the physical 

ssibility of raising one penny additional 
or the rates of the Church by force of 
any new law. No Act of Parliament 
sanctioning such gross oppression, cruelty, 
and injustice, can or will pass in the pre- 
sent day. Why is it cruel and unjust? 
Because those men are taxed on account 
of their religious scruples, their honest 
conscientious dissent, and they are com. 
pelled to pay twice when they should only 
pay once, They are compelled to Py to 
the support of your Church; and they 
choose to pay, under the influence of their 


conscientious opinions, for the support . of. 


their own, and they therefore pay a double 
tax, as a tax upon worshipping God ac. 
cording to their own consciences. Why, 
then, my Lords, what is this measure? 
What is the object of this bill? It is by 
a tax to take 900,000/. from the people 
of England to pay the Irish Church. That 
is the plain English of it. Now, my Lords, 
I have presented hundreds of petitions 
from Scotland, in which many parts of 
England sympathized against one far- 
thing additional endowment to the Scotch 
Church.. They say, ‘ You—the Govern- 
ment, who were the authors of the.appro- 


priation clause; you-with all your pro- 
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fessions of liberality and sound principle 2... 
ou——who brought forward a plan for. re-.. 
ieving Dissenters—can you think of giving _ 
ediciones bei eae t ue the Church. of. . 
cotland, which must. id by taxes.to - 
be levied on Dissenters fobs the ( hock 
Your answer to that—how will .it be re-. 
ceived? ‘Oh, no, we.mean to do. nio such ,. 
thing. There is a difference between the, 
seceder and the member of the Charch——. 
not in doctrine, but in. discipline—on .a... 
question of Church patronage alone—not, 
upon conscientious scruples, or religious. 
principle at-all. The seceder differs from. 
the Church, therefore God forbid that. 
we, the patrons of Religious Liberty, that... 
we, the authors of the appropriation clause. - 
—we, the pro of the abolition. of. 
church-rates, on the grounds of Relig, 
Liberty! God forbid, that we should use, 
any such violence to your conscientious, 
scruples, as to make you pay one farthing... 
for a Church, in every one article of whose.: 
profession of faith you textually and en-. 
tirely agree, and from which you are only 
separated by some slender, evanescent, 
and hardly tangible difference on political 
grounds.” ‘But, do you mean to give 
any money to any other Church?” “ Shi 
to be sure,” is the reply, ‘‘ we mean to, 
give—not 20,000/., or 50,0002. as. was 
asked and refused, for the Church of 
Scotland—no, but we, the advocates of 
civil. and religious liberty—we, the great 
patrons of the Dissenters —we, who with-. 
out the Dissenters could not exist as a. 
Government for half an hour—we, who to, 
repay them, brought in a measure so ill. 
framed, that it could not pass either House. 
—but which was founded on. the princi- 
ples of civil and religious liberty—we, .to. 
manifest the consistency between our pro... 
fessions and our conduct, we mean.to gi 
not 20,000/., but 900,000/.—not to 
Church from which the Scotch Dissenters, 
differ only on points of discipline, but fo. 
a Church of bishops, priests, and deaco 
which all good Presbyterians, and all Dis- 
senters, regard as an utter abomination |” 
Well—well, my Lords, may this be looked , 
upon as a violation of all. principle—as a. 
‘<heavy blow, and great discouragement’”. 
—to the hopes of the Dissenters. But, my. 
Lords, is there nothing in the peculiarities. 
of this case, which make it worse? Every-. 
thing. I will not enter, my. Lords, into. 
the great question of religious establish- 
ments.. J do. not stand. here upon the 
ground of what is called ‘the voluntary, 
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tinciple.” My opinions are strongly fo 
eet of religlous establishment. ! think 
it is better for the teaching of religion. I 
think it stands upon safer s than the 
American ex t—for I can hardly 
call it a doctrine, it has not lasted long 

to have stood the test of experi- 
ence, or the American plan, of letting every 
man choose his own religion, and having 
none to whom the Government lend its 


ch way this argument is determined. 
ition stands entirely 


p ft. It is quite unimportant to me 
M 


nt pro 


| apart from it. If I were the enemy of 


religious establishments—or if I carried 
my regard for religious establishments to 
the utmost extent—I should still hold pre- 
cisely the same opinion on the present 
measure. Dr. Paley, and all those who 
have ever argued this question in favour of 
Church establishments, hold that such in- 
stitutions ought to be in accordance with 
the opinions of the great majority of the 

. Ido not remember one argument 
in support of these establishments which 
would sanction anything so monstrous as 
a Church amply endowed, richly provided 
for at the expense of the whole community, 
which only ministers to the spiritual wants 
of a very small fraction of the people. 1 
well remember a phrase used by one, not 


~ @ foe to Church Es‘. >i'shments—I mean 


Mr. Burke—*“ Don’t talk of its being a 
Church !—it is a wholesale robbery!” My 
Lords, I should hesitate to usesuch language 
—it would be called everything noxious, and 
gtating to your Lordships’ ears, attuned 
as they are to more silvery tones on ques- 
tions relating to Establishments. Yet this 
is the language of Mr. Burke who some- 
times carried his advocacy of Church 
Establishments into the bounds of enthu- 
ciasm. My Lords, here is a Church sup- 
ported by a people in number 8,000,000 
of whom nearly 7,000,000 are Catholics, 
and upwards of 1,000,000 Protestant 
Dissenters. Isay nothing of the endow- 
ment of the Church by tithes, which is— 
most wisely, I think—by this Bill to be 
converted into a rent-charge. But I say, 
that the principles of religious liberty are 
outraged by a Government who, while 
they will not allow it to be said, that Is. 
is to be paid by the Seceder to the Scotch 
Church, bring forward a measure to which 
the Seceder, and all Dissenters will be com- 
[vary to pay 900,0002. to the Irish Church. 

y Lords, I object to the measure therefore 
as being at variance with all the princi- 
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ples of religious liberty. Bat 1 object 
to it upon another, and, thoayh perhaps 
a lower, not an unimportant ground. I 
object to the Bill upon this principle, that 
it allows persons to escape the payment of 
tithes, which is a debt due from them,’ 
and because they will not pay it, the State 
is'to step in and pay it for them. That is, 
persons refuse to obey the law, for the 
payment of tithe; and you, the Govern- 
ment, instead of lending, which would be 
the natural course—all facilities to the 
Church to obtain payment of its lawful 
dues, ‘you interpose and tex those who 
have already paid their duesto relieve those 
who have refused to pay. That is the cha- 
racter of this bill; is it, my Lords, ac- 
cording to the principles of justice, or is 
it consistent with common sense ?—~Cer- 
tainly not ; it is contrary to every princi- 
ple of justice, and a gross violation of 
common sense. Fear different is it to the 
old doctrine of the English Common Law; . 
far otherwise were the old institutions of 
the country with which ] have been ac- 
quainted from a child. According to those 
institutions, every man was made answer- 
able for his own. acts, and the defaulter 
was not allowed to go free; parties were 
made to keep watch and ward over their 
neighbour, and in case .he should escape 
them, the law brought him to justice; but 
here the case is different; by the present 
bill it is said, you have committed your- 
self; you have becn contumacious; you 
have refused to pay the dues of the 
Church; the Church was a creditor of 
yours; you have not paid your debt, and 
therefore, we will make others who have 
discharged their lawful obligations, not 
those who have shown a refractory spirit, 
we will make them pay for you. Tostead 
of your paying twenty shillings in the 
wegen you shall not pay one farthing, 
t we will make those pay who have not 
broken the law. Upon what principle of 
justice, or upon what principle of common 
sense, can such a measure, my Lords, 
be framed. My Lords, I look upon the 
gift of 900,0002. which is to be paid by 
the Dissenters to the Irish Church, as one 
which is made in violation of all the great 
rights of which men in the ordinary trans- 
actions of life are so justly jealous and 
tenacious. Is there anything, my Lords, 
in the situation of the Irish Church that 
makes it advisable that such a state of 
things should exist. I should think that 
every reasonable and sensible man would 
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say.no; and how those who wish to per- 
te such: a state can bring their feel- 
ee justify. themselves upon it, I do 
not know. It is no argument with 
them thatthe appropriation clause might 
be. dispensed with, because, if there 
should be a surplus, it might be but 
small, and might be long ere it arrived, 
come it soon or late, be it great or small, 
at all events it is a beginning; it is a 
principle asserted, it is a matter of princi- 
ple, and: we are here upon principle. We 
are, say the propounders of this measure, 
men of principle, and we would sooner 
die than give up our opinions upon civil 
and religious liberty, and our opinions, 
above all, upon the question of the 
Church. We would sooner die than give 
up this dear, cherished, and sacred prin- 
ciple—we would sooner suffer anything, ex- 
cept, indeed, to be shut out of official exist- 
ence. Anything short of that species ofsui- 
cide they were prepared to encounter and 
defy, sooner than give up that principle. 
How, then, is this matter of 7 to be 
given up. In this House and the House of 
Commons, there may be a difference of 
principles. A few nights ago, on a 
question of great importance, one of the 
highest importance, as it affected the’ re- 
lation of this country with neutral powers, 
two noble Lords in the same Ministry, had 
differed most materially from each other, 
yet strange to say, they kept their opi- 
nions, and what was infinitely better, their 
places. So it may be here, my Lords; there 
may be the same adhesion to principles, 
though differing toto calo, and here may 
be also the same adhesion to office. Now, 
how has the principle been abandoned ? 
I declare to you, my Lords, that I should 
have preferred anything rather than have 
given up the appropriation clause—I 
should have infinitely preferred the bill 
with that principle being rejected, rather 
than have the bill carried without the ap- 
propriation clause. The only thing said 
by the noble Viscount, in the few words 
he uttered upon the subject, was, that 
“ in present circumstances, and situated as 
they were, it was all that they could do,” 
it was carried in} the House of Commons 
by some small majority—eight or fifteen— 
[Great Laughter.\ oble Lords on the 
other side of the House may laugh, but. 
I firmly believe, if they had been in the 
Ministry, they would not have had a 
larger majority. The days are gone by, 
when you will see great majorities in the 
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House of Commons; they have been put 
an end to—whether that be good or bad, 
I will not say—but great majorities have 
been put an end to by the Reform Bill. 
The Ministry have been obliged, in order 
to lighten their sinking bark—to throw the 
most valuable part of their cargo overboard 
—the appropriation clause. The present 
state of the measure is, in my opinion, 
very much like a certain animal which 
when hunted emasculated itself in 
order to escape its pursuers. The pur- 
suers who were in chase of this bill, your 
Lordships, would not be satisfied with 
pa short of cutting out and emas- 
culating this appropriation clause. The 
Ministry cut it out, and are now flinging 
it in the face of their pursuers. The ob- 
ject of the noble Lord in resorting to this 
Operation—I mean to this measure—is to 
reduce it to such a woeful plight and such 
a pitiful condition, as to render it unwor- 
thy of being caught, and thereby enable it 
to escape, and prevent your Lordships from 
wreaking your vengeance upon it. Is 
not this most unnatural conduct on 
the part of :he parents of this measure ? 
I confess, my Lords, that it seems 
to me it would have been far more 
feeling that the measure should have 
suffered from the hands of your Lordships 
than from those of its unnatural and 
wretched parents. The inconsistency of 
those who introduced this measure, and 
then deprived it of its vitality, I never 
before saw exceeded or equalled. Now, 
my Lords, before I close the remarks I 
have to make, I must say, that I see 
nothing in the prospects of the Irish 
Church which would induce me to expend 
upon it the tnormous sum of 900,000/. 
There is nothing in that Church that re- 
conciles me to part with the money or the 
principle. I have upon former occasions 
stated my conviction, my painful convic- 
tion—I did so on the last stage of the 
Irish Poor-law Bill—that the Church of 
Ireland was so unnaturally circumstanced, 
so surrounded by pressure from without, 
that all the improvements you can bestow 
upon it will be fragile in comparison with 
that pressure. Such being the case, m 

Lords, it appears to me, that the Churc 

of Ireland is incapable of lasting much 
longer without change, that change which 
the friends and advocates of the Church 
would say would lead to its destruction. 
It cannot be expected, that it will last in 
its present state many years longer. Does 
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any body, or can any body, really suppose, 
that this Magna Ecclesia, I will not give 
it a harsher term, can be perpetuated 
much longer. -That six millions of Ca- 
tholics, and one million of Dissenters, will 
remain without an Establishment, while 
the whole of the wealth of the country is 
given to an Establishment of .some 800,000 
individuals, There is something, my Lords, 
in such a state of things that is shocking 
to think of, and inconsistent with common 
sense. [ Cheers.] If the noble Lords who sat 
on this side of the House were on the other, 
instead of five or six, I should have had 
fifty or sixty cheers. I have heard it 
called by various names—one of them 
your Lordships have heard me use, only 
in a more decent disguise. I have, my 
Lords, heard it called an anomaly, and I 
say, that it is an anomaly of so gross a 
kind, that it outrages every principle of 
common sense; and every one endowed 
with common reason, must feel, that it is 
the most gross outrage to that common 
sense, as it is also of justice. ‘Such an 
establishment, kept up for such a purpose, 
kept up by such means, and upheld by 
such a system, is a thing wholly peculiar 
to Ireland, and could be tolerated nowhere 
else. That such a system should go on 
in the nineteenth century—that such a 
thing should go on while all the arts are 
in a forward and onward course—while 
all the sciences are progressing—while all 
morals and religion too—for, my Lords, 
there never was more of religion and mo- 
rality than is now presented in all parts of 
the country—that this gross abuse—the 
most outrageous of all—should be allowed 
to continue, is really astonishing. It can- 
not be upheld, unless the tide of know- 
ledge should turn back—unless we return 
to the state in which things were a couple 
of centuries ago. There is a sophistry 
which was used by Mr. Burke—but it is 
impossible that any person possessed of 
reason or common sense but must see 
through it at once, nor do I think that 
that eloquent man believed in it himself 
—it is impossible that a man with his 
powers could. At the time of the Union 
the proportion of Catholics to Churchmen 
were as five to one; but Mr. Burke said, 
It is not the Church of Ireland, but the 
united churches of England and Ireland, 
and by that means he brought the propor- 
tion of churchmen to assume the relative 
proportion of three to one Catholic. Any 
one who could put faith in such an argu- 
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ment must have lost all sense of right and 
wrong. Why, Mr. Burke in using it mast 
have forgot the position of the Bristol. 
Channel; he must have forgot, that they 
were a different people, of a different coun- 
try, of a different lineage, with different 
habits and prejudices—I will not call them 
“aliens,” &c. I knew, that my noble 
and learned Friend had that word on his 
lips—but I, my Lords, never was one of 
those who cried out against my noble and 
learned Friend for the use of the words, 
for I — considered, that it was merely 
a very unfortunate expression. I under- 
stood it as it was afterwards explained by 
my noble and learned Friend; and it hav- 
ing been so explained away, we are bound 
to believe, that it was not used with any 
intention of insult. I, however, am now 
using it in favour of the Irish people, and 
not against them; therefore, I will go 
back to my position, as I may so use it. 
Why, my Lords, what a knowledge of 
geography those must possess who use 
such a monstrous argument—they must 
forget that the sea cut and divided the two 
countries—they must forget, that the Irish 
people have old feelings and associations 
different to the English people—they must 
not only forget, that their very blood and 
language were different, but they must 
also forget the habits of the Irish people 
which are broadly marked by the hand of 
nature, and more strongly still, by the 
monstrous nature of the civil polity under 
which they have been ruled for centuries. 
It is easy, then, but it isidle, for the people 
to talk of making one kingdom of the two 
countries so far as the Church is con- 
cerned, it is easy so to join them for the 
purpose of making the Catholics appear 
in a minority. The question is, what is 
the relative proportion of Catholicism and 
Protestantism in Ireland now. My Lords, 
it is as ten to one—there are now in Ire- 
land ten dissenters to one churchman. 
The answer, as regards the Church, is de- 
cisive and triumphant. As regards the 
Church, the answer, then, is decisive. If 
you assume the proposition of Mr. Burke, 
then you must assume, that the Church of 
Ireland and the Church of England being 
the Establishment, is so for the whole of 
the people of England and Scotland, as 
well as the people of Ireland. What, my 
Lords, is the fact? Why, that in Ireland 
the Churchmen amounted to 800,000 out 
of a population of 8,000,000, and that is the 
fact, my Lords, which makes it the mon- 
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Strous abuse which it is felt and declared 
to be. Therefore it is, my Lords, that I 
humbly stated my opinion a few days ago 
to be, that even the oldest Member of your 
Lordships’ House may live to: see avery 
great change in the endowment of the 
Irish Church Establishment, even if he 
might not live to see the end to its very 
existence. 1 have not a word to say 
respecting the endowment of a Catholic 
church. No Catholic church will be borne 
by the people of England or of Scotland, 
or even of Ireland. Make a stated sti- 
pendiary provision for the Catholic clergy, 
which would not only be borne, but would 
be hailed as the one real mode of solving 
the difficulties in which we are placed, as 
the only mode of restoring peace to that 
distracted country, and it would be at 
once easy and safe. 1 am the last man in 
the world to desire the establishment of 
the Catholic religion ; I verily believe, that 
the Catholics themselves would spurn at 
it—they disavow such a wish, and I be- 
lieve them to be sincere. Can that, how- 
ever, be any additional reason for me to 
embark the million, as well as my prin- 
ciples, in. so frail a bark, to help it to go 
down by lading it a little more, without 
the chance of saving it, and so perish in 
what I fully believe to be a political 
wreck? Surely, no. Yet, my Lords, 
strange, most strange to tell—at least, I 
have been informed, and I believe my 
information to be correct—strange, I say, 
to tell, that has been given as a reason for 
inducing us, the country, contrary to all 
economy, contrary to all principle, contrary 
to all the great principles of toleration and 
religious liberty, that has been given 
as a reason why we should embark the 
900,000/. in a frail bark that is going 
down. -That reason was given by a noble 
Lord, out of whose book I shall be happy 
to take a leaf, but I stand liable to the 
same curse as the German, who com- 
plained, that some other persons had said 
all the good things he intended to have 
said. In my place in Parliament, here, 
where I now stand, some fortnight or three 
weeks ago, I said the same things as 
regarded the Church of Ireland, but cer- 
tainly, my Lords, I did not expect that I 
should so soon be confirmed, and that by 
a noble Lord who formed one of the cabi- 
net of her Majesty’s Ministers. I did not 
expect, that I should so soon hear from 
one of the Government that the Church of 


Ireland isdoomed, I confess, that I was not 
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sanguine enough to expect to hear 
language deliberately, for | have been. in- 
formed, that the noble Lord repeated 
expression, after his attention had been 
strongly called to it, by an attack made . 
upon him and the Government to which 
he belonged, for that expression—I say, 
my Lords, I was not sanguine enough to 
expect to hear from such authority, and 
so soon, that its days are numbered—that 
the bark is frail—that it is impossible that 
it can last any longer, or keep the sea, and 
that, therefore—mark that, my Lords, I 
could not myself so soon arrive at such a 
Conclusion from the same premises— 
therefore, it is worth our while to embark © 
a million of sterling money in it. This, 
my Lords, is not acting up to the old 
adage of “throwing good money after 
bad.” No, it is throwing good money 
away—throwing it into a frail and sinking 
vessel, without the hope of the slightest 
benefit; and, in addition to the million, 
not content with that which might have 
been considered enough—not content with 
that—they are preparing also to throw in 
their principles, as well as to sacrifice in © 
the same frail bark the whole principles of 
toleration. My Lords, by this step you 
disappoint the fervent hopes of seven mil- 
lions in Ireland—you disappoint the ex- 
pectations of four millions of Dissenters in 
this country; they have been fervent in 
their prayers for perfect equal liberty and 
exception from all taxes, which they can- 
not pay, conscientiously pay—you will 
deeply disappoint the hopes of those mil- 
lions who regard their priociples more 
than the pressure of the amount, and who 
would object on principle to the tax, were 
it only a farthing, because they feel that 
the principle isa violation of their con- 
sciences, Yet, my Lords, you are about 
to pass a bill, to close a Session in which 


‘you have done little or nothing else, which 


will damp their hopes, and they will, hav- 
ing lost all confidence in Parliament, look 
in vain for relief, and the Irish portion of 
them will no longer know where to turn. 
Do the Government hope, that they are 
recommending themselves to the country, 
or do they hope, that by this abandon- 
ment of their principles, they can solve the 
question which presses upon them, or can 
pacify Ireland? I recollect meeting in my 
reading a phrase which was used by 
Charles the First, which is most applica- 
ble to the present case. That monarch, in 
writing to his favourite, the Duke of Bucks 
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ingham, said, “ Ireland is the only egg we 
have been sitting on for some years, but 
the shell of it is so bard that we have not 
hatched anything yet.” These are my 
sentiments, and they have always been the 

mide of my conduct. The affections of 
the people I will never court at the ex- 
pense of their interest; their delusions, 
their passing delusions, J will never share, 
though, by thwarting their wishes, I may 
incur their displeasure. But their deli- 
berate opinions, their well-considered prin- 
ciples, those judgments which they form, 
after long observation and much expe- 
rience, we are bound to regard with pro- 
found respect; and I never will be de- 
terred from supporting their sober and 
reasonable prayers, by any senseless ap- 
prehension of wild and urgent demands 
succeeding. Never fear the people. Be- 
lieve me, the safest rule is—trust that you 
may be trusted. The more you confide 
in them, the more they will have confidence 
in you--the more you listen to their pray- 
ers, the less they will vex you with greedy 
encroachments and unreasonable demands. 
I now give you the result of all my observa- 
tions all my experience—all my intercourse 
with them—-I have never feared them—citi- 
zen, senator, statesman, minister, I never for 
an instant feared the people. Why should 
Inow? Liberty and popular rights are 
mixed up with our whole Constitu- 
tion. Oppression, exclusive monopoly, 
oligarchy any sacrifice of the many to 
the few, whether in State or in Church— 
is utterly alien to its whole nature. How 
often have we seen popular rights and 
liberal principles of Government almost 

rostrated and oppression and intolerance 
Reantie an unnatural sway! Even then 
I never despaired of the good old cause— 
I never turned away from the cap of liberty, 
even when it hung upon a bush, or was 
nailed to the scaffold. Surely I will not 
now, when it should surmount the Crown 
—the Crown that was fabricated for its sup- 
port and maintenance. I may stand alone, 
but I stand undismayed, I have honestly 
and fearlessly delivered my opinions, 
the opinions of my whole life, and upon 
which the public conduct of thirty years 
has been invariably framed. I stand among 
the ephemeral supporters of an ephemeral, 
though an enormous abuse. But the day 


is fast approaching, when their eyes will 
be unveiled, and my principles bear sway 
-—-when truth, because it is truth, will 
prevail—and right, because it is right, 
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triumph ; for the principles which Ihave 
declared are founded in eternal justice, 
and adopted by the understandings, and 
engraved upon the hearts, of twelve mil- 
lions of the people. : 

Lord Fitzgerald and Vesey said, that 
he felt all the difficulty which he im 
upon himself in attempting to address 
their Lordships after the eloquent aud 
elaborate oration of the noble and learned 
Lord who had just sat down. It was 
neither his intention nor his wish to follow 
that noble and learned Lord through the 
whole of the wide and varied course of 
argument which he had pursued. But 
while there were points of the noble and 
learned Lords’ argument against which he 
was bound to protest, he thought it not 
unfitting, although it would place him in 
the singular position of defending the 
greater portion of the bill which had been 
introduced by her Majesty’s Government, 
that he should shortly state the grounds 
which influenced himself and those noble 
Lords with whom he acted in recommend- 
ing to their Lordships the adoption of 
this bill, and in the mean time he 
entreated their Lordships to approach 
this discussion in a spirit and a temper cal- 
culated to promote the settlement of this 
important question at issue. Before, how- 
ever, he adverted to that view of the 
question, there were passages in the noble 
and learned Lord’s speech so calculated to 
alarm the feelings, not of their Lordships 
alone, but the country at large, that he 
could not suffer them to pass without ob- 
servation. The noble and learned Lord 
at the conclusion of his speech, had ridi- 
culed the argument by which Mr. Pitt, 
had recommended the act of a Legislative 
union. He could only say, that if it had 
always been the noble and learned Lord’s 
opinion, that the maintenance of the 
Church Establishment in Ireland was 
inconsistent with sound and honest legis- 
lation, why had the noble and learned 
Lord remained silent when, in 1829, the 
Catholic Relief Bill was recommended to 
the people of England as a measure cal- 
culated to promote peace and tranquillity, 
and to give security to that very Church 
Establishment in Ireland—security to that 
Church Establishment which the noble 
and learned Lord now in such unmeasured 
terms condemned? With a view to the 
fair discussion of the bill which was now 
before their Lordships— of a_ bill 
surrounded by special difficulties — it 











would have been more becoming’ in a 
citizen, a senator, and a statesman, and 
in‘one who had been a Minister of the 
Crown, to have treated this question in a 
different spirit, to have examined the pro- 
visions of the bill with more. temper, and 
not to excite against the bill—not in that 
House, for the noble Lord had confessed, 
that he stood alone in their Lordships’ 
House—but out of doors, the strongest 
feelings and most vehement passions which 
can actuate the minds of men, the reli- 
gious prejudices, in short, of millions, as 
he himself declared, against the settlement 
of a measure which all parties and all 
sides were ready to make the greatest 
sacrifices to carry. He would now apply 
himself to the consideration of that noble 
and learned Lord’s objections to the bill. 
His first objection was to the relinquish- 
ment of the claim on the public for that 
rtion of the advanced million which 
ad not been repaid. The noble Lord 
averred, that this single circumstance was 
sufficient to justify his opposition. But 
did the noble Lord remember, or was 
it. neces: to remind him, that 
in two bills which had already received the 
assent of their Lordships House, as well 
as the support of that noble and learned 
Lord, a similar provision was imported, 
and that the noble and learned Lord had 
never once urged this objection? In 1835 
he had given his assent to a bill sent up 
from the House of Commons remitting 
the whole sum, which, up to that time, 
had been paid to the titheowners in Ire- 
land. And another bill of a tendency 
nearly similar had also passed through 
the House, without any remonstrance on 
the part of the noble and learned Lord. 
[Lord Brougham: I was not a party to 
that.] The noble and learned Lord was 
exercising the duties of a senator and a 
statesman, if not of a Minister of the 
Crown. He should, however, first wish 
to notice another point; that which was 
the ground with the noble and learned 
Lord for resisting the bill—namely, the 
omission of the clause for appropriating 
the surplus revenues of the Church 
to other than ecclesiastical §purposes— 
might be a ground with him for resisting 
the measure; but he was happy, in think- 
ing that, with the majority of their Lord- 
ships, formed one of its chief recommend- 
ations. The noble and learned Lord said, 
that he would consent to no other bill 
than one which contained the principle of 
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a riation. Might he be. permitted to 
rier so Kier pre noble and uel 


Lord consented to the bill which . was 
introduced by Lord. Grey ?. . How. wag. it 
that those great and eternal principles.on 
which he had. dwelt with eo much. ¢lo- 
quence and force were then less valid. and 
less powerful in bis mind? It .was. not 
his intention to have adverted to this part of 
the subject ; and had it not been from. what 
had fallen fromthe noble and. learned 
Lord, he should have said nothing which 
could by possibility be regarded as a taunt 
upon the noble Viscount, or partaking of 
the character of recrimination, But: that 
subject had been introduced by the noble 
and learned Lord, and it was but due 
from those who had always opposed them- 
selyes to the mischievous tendency of. an 
appropriation clause to say, that so far 
from thinking, that any blame ought to 
attach to the noble Viscount, he, on behalf 
of those individuals, congratulated. their 
Lordships on the abandonment of a 
provision which would have stood in 
the way of any settlement, because 
he was convinced, that it never would 
have been borne by their Lordships, or 
by the Protestant people of England, 
that they should secure to the Church of 
Treland a short-lived possession of their 
property, by adopting that principle of 
spoliation against which their Lordships 
had successfully protested. He thought 
that so far from this abandonment of the 
appropriation clause being a matter of sor- 
row, so far as those who had resisted it 
were concerned, or a matter of reproach, 
so far as related to those who had with- 
drawn it, their Lordships had reason to be 
happy in finding, that by their firmness and 
perseverance, aided as they had been by 
the preas, by the public, and by public dis- 
cussion, the principle maintained by the 
majority of their Lordships had received 
the support of Parliament. He must not 
omit to add, that after the pati and 
fortitude of the Protestant clergy, and the 
severe sufferings and dangers to which 
they had been subjected, he had had ad- 
ditional reasons for congratulating their. 
Lordships upon this event. So much for 
the two points which stood in the front . 
offending so far as the bill wes character- 
ised by the noble and learned Lord. He 
wished now to recall the attention of their 
Lordships to the subject as treated vs the 
noble Viscount and to state to the House 
the reasons which operated with himself 
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and those who were anxious to join the 
noble Viscount in endeavouring to effect 
a settlement in such a manner as. would 
give it-a chance of success. The noble 
Viscount in ning this subject to the 
House had adverted to the two principal 
points in the bill—namely, a relinquish- 
ment on the part of the publicof 900,000/., 
and the opening of compositions which 
had already taken place under acts of 
Parliament. Now, with respect to the 
remission of the million loan, he confessed 
that so far from desiring that the Church 
of Ireland should be dependent on the 
bounty of the public—so far was he and 
others from thinking that it was desirable 
for them, or that the bargain was made for 
their advantage—he must say, that this 
was a part of the bill to which he felt the 
greatest repugnance, and to which he gave 
his assent more reluctantly than any other. 
He could not overlook the fact that this 
remission was the purchase-money for the 
extinction of their legal rights, and this in 
his opinion was a most inadequate and dis- 
proportionate equivalent, if the word 
“* equivalent” might be used in such a 
sense for the rights which the clergy were 
compelled by the bill to relinquish. - It 
would have been much more satisfactory to 
him, and he believed to their Lordships, 
had this bill come up to that House leaving 
to those who -had right of property to 
maintain an option of taking a rateable 
amount under the bill, or of enforcing by 
legal process their rights to property 
which was recoverable by the law of the 
land. He thought he understood the 
noble Viscount to say, that there would be 
750,000/. available for this purpose. 

Viscount Melbourne, 500,000. might 
be thus applied, but 250,000/. of it has to 
be recovered from clergymen and lay im- 
propriators. 

Lord Fitzgerald and Vesey. The noble 
Viscount calculated upon recovering 
250,000/. from the clergymen and lay im- 
propriators. Now, in the first instance no 
such statement as this was made in 
another place, where this clause was 
vigorously contested, and where the prin- 
ciple of optional or compulsory payment 
was so much and so fully discussed. It 
was never said, upon any of those occa- 
sions, that a sum of 500,000/. might 
become available, including 250,000/. to 
be recovered from clergymen and lay im- 

ropriators. But the noble Viscount and 
bis government might still regrant 
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100,0002. which was diverted from -its 
original object to public works. So far - 
as he had heard, he believed it would be 
found that the arrears, which were spread 
over four years, amounted to 600,000/. 

iscount Melbourne believed 500,0002.] 

es, 500,0002. for the last four years, and 
100,000/. besides. He would state the 
difficulty, and he might almost say the 
compulsion, by which those had been acted 
on who desired to have the interest of the . 
Church protected. They were quite aware 
of the injustice of this part of the measure, 
and indeed it was impossible to be satis- 
fied with it. They were strongly desirous 
of the insertion of the optional clause to 
which he had alluded; but with the view 
of giving the best chance to the success of 
the measure, they desired to see the mea- 
sure which the Government had introduced 
fairly tried, and they felt that to continue 
proceedings for the recovery of tithes, after 
tithe itself and composition for tithe had 
been abolished by the adoption of a landed 
rent-charge, would have interfered with 
the chances of the success of the measure 
itself. They were bound, notwithstanding 
their unwillingness to interfere, to make 
this concession with a view to the best in- 
terest not only of the Church but‘of the 
establishment, and not the interest of the 
present time only, but of the future. They 
were the more induced to consent to the 
extinction of these proceedings, as by con- 
tinuing them they would be keeping alive 
animosity, religious discords, and religious 
conflicts, which exasperated the public 
mind in Ireland, and would diminish the 
prospects of success by which they hoped 
the measure would be attended. He 
might also say, that they were not so neg- 
lectful of the interests of the Irish Church 
as they themselves might at first sight have 
conceived themselves to be. It was 
obvious that a clergyman, however fully the 
right of property might be vested in him, 
would be prejudiced to a great extent in 
attempting the recovery of his tithes by the 
principle of an act which abolished such 
property for the future, and he would 
come into court without any strength in his 
claim, as it were, when Parliament had 
declared against the claim which he 
sought to enforce. He really thought 
upon consideration that the clergyman 
would obtain more under this act than 
he would recover if left to the process of: 
law, Parliament having declared against 
the principle of tithes, He hoped, there-. 
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fore, that the House would feel, and. that 
the clergy of Ireland would feel, that no 
indifference had been exhibited with re- 
spect to their interests, because in this 
particular the bill was left'as it came from 
the House of Commons. He might be 
permitted to say, that this course had had 
the sanction of those heads of the Irish 
church who were near enough to be con- 
sulted on. this subject, and that they had 
felt the responsibility of rejecting this 
clause, or of obtaining the re-introduction 
of the amendment which had been pro- 
— in the House of Commons at the 

azard of endangering the bill itself. He 
came now to the subject of revising and 
re-opening the tithe compositions which 
had been made under the authority of 
former Acts of Parliament, which the 
noble Viscount had so strongly, or per- 
haps he should rather say so vaguely, re- 
commended. It would be his duty, or at 
least he had undertaken, when this bill 
came to be committed, to propose in place 
of those clauses the insertion of the clauses 
' relating to this part of the. subject which 
formed part of former tithe bills. The 
noble Viscount had in very general terms 
indeed recommended that a power should 
be given for re-opening and revising the 
tithe composition under Mr. Goulburn’s 
Act of 1821 and the Act of Lord Stanley. 
Those who had not read the bill or ex- 
amined the clauses it contained would 
hardly believe the nature, the extent, and 
he might say, the oppression, of the clauses 
which the noble Viscount had recom- 
mended in terms so general and so vague, 
Their Lordships were, no doubt, aware 
that under the Act of 1821 all the compo- 
sitions were. voluntary. The tithe-owner 
and the tithe-payer were the contracting 
parties. In few instances, indeed, when 
compared with the great number of com- 
positions under that Act, was it necessary 
to call for the arbitration for which the 
bill contained a provision, by the appoint- 
ment of commissioners to settle and define 
the amount of composition. That Act 
gave, moreover, an appeal against the 
amount of —— Now, when he 
stated to their Lordships, that the whole 
number of compositions under that Act 
had been 1,505, and that only thirty-nine 
appeals were lodged, they would perceive 
that there was a pretty general acquiescence 
in Ireland in the compositions made under 
Mr.Goulburn’s Act. Of these thirty-nine 
appeals, fifteen were withdrawn as irregular 
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and informal, and twenty-four went to 
trial. Of these twenty-four appeals, 
eighteen were heard before. the 

Council, and six were referred to the 
Judges of Assize. In three cases, and in 
three cases only, was the amount of com- 


position reduced. Now, he would ask 


their Lordships, if there were not in the 
circumstances which he had read to them 
almost evidence from which there was no 
appeal as to the satisfaction which must 
have been felt in Ireland with the compo- 
sitions made under this Act? But what 
the noble Viscount proposed to do was, 
not only to re-open the compositions made 
under Lord Stanley’s Act, but to re-open 
the whole of these 1,505 compositions 
made under the Act of 1821-2, with re- 
spect to which, at the time they were con- 
eluded, there were in the whole only 
thirty-nine appeals. Now, he had here 
expressed in much better fanguage than 
in any with which he could clothe his argu- 
ment, a statement of the difficulties and 
injustice which the clauses now in the bill 
would work. He would read the ge 
which the noble Viscount, who had advo- 
cated the opening of compositions, would 
find well worthy his attention. He did 
not believe, that the noble Viscount would 
be willing, because a clamour existed 
against some compositions in Ireland, to 
work an injustice—he did not believe, that 
the noble Viscount would, because these 
clauses had been introduced in another 
place, in order, as it had been said, to 
make the bill go down, to enable those 
who supported them to tell the people of 
Ireland “It is true we have not extin- 
guished tithes, but we have opened com. 
pacts (deliberately entered into) not for 
the sake, perhaps, of upsetting and de- 
stroying these compacts, but for reducing 
compositions.” He did not believe, he 
repeated, that the noble Viscount would 
recommend these clauses to work out in- 
justice under circumstances like: these. 
This was the passage to which he (Lord 
Fitzgerald) alluded :—‘* When the clergy 
formed these compositions, they depended 
on the faith of the Legislature that they 
were to be final.” And that general 
arrangement having been made, he mar- 
velled much whether any interference with 
them would not partake of a far greater 
degree of injustice than any that would 
arise from a taxation of the people as ela- 





borately stated . — noble and learned 
Lord opposite, The noble and learned 
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Lord had not, in speaking of injustice, at 
all adverted to the injustice of opening 
compositions made under faith of an Act 
of Parliament, and which both the con- 
tracting parties deemed to be final. But 
the passage proceeded—“‘ When the revi- 
sion of the compositions took place, not a 
few of the clergy were called upon to 
prove several particulars; and supposing 
that the settlement was final, every one 
of them might now have parted with the 
necessary papers and documents, might 
have since lost his proctor and collector, 
and not one of them be now prepared to 
make good the claim he had before proved 
and substantiated. Again, many of the in- 
cumbents had since the composition been 
changed, and the successors of those by 
whom the composition had been effected 
might not now possess one atom of evi- 
dence. There, again, might be many 
clergymen whose parishes were members 
now of unions, and had a separate com- 
position, and received a separate revision. 
Now, under this bill, three barristers were 
to he appointed, with two guineas a day 
each, and on hearing before them a clergy 
man might be called upon to resist objec- 


tions to tithes which had been raisec twenty 
~— before, and of which he had never 


eard until that day.” Now, he must 
say, that considering the time which had 
elapsed, since the composition, the nature 
of the evidence necessary to establish the 
claims, the fleeting character of that evi- 
dence pais eran as it was, of papers, re- 
ceipts, and documents, of which it was 
not likely that any clergyman would pre- 
serve a trace—he should be glad-to learn 
on what evidence these barristers were to 
proceed to an adjudication, especially in 
parishes where the incumbencies were 
held by individuals who knew nothing of 
the statement of accounts on which the 
compositions had been founded; many of 
the compositions, (those of 1821) were 
known to have been based upon average 
returns for the preceding seven years, and 
when it was remembered that many of 
the present incumbents were then not 
even in orders—many were at school, nay, 
some of whom might not then have been 
born, they were yet expected and called 
upon to prove the grounds and basis on 
which the compositions, which their pre- 
decessors had considered to be final were, 
founded. He was sure such a violation 
of justice had never before been proposed 
in any Act of Parliament, He begged 
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tdon, it had twice before been brought 
in Bills from the House of Commons, 
and twice had the House dealt with the 
proposition, as he trusted it would in the 
same spirit of jastice deal with it, when. 
the amendment on the clause which he 
should have the honour to propose was 
presented in Committee to their Lordships. 
Now the compositions under Lord Stan- 
ley’s act, might certainly be considered of 
a different character from those under Mr. 
Goulburn’s act. The Act of Lord Stan- 
ley had very different objects in view, it 
provided for the commutation of tithes, to 
composition by compulsory enactments, it 
provided an allowance of 15 per cent. to 
be given to Irish landlords on their un- 
dertaking to pay the tithes due from their 
tenantry. And it also provided, that all 
tenants at will should be discharged from 
the payment of tithes, and that in all 
leases that fell out, that charge should be 
fixed on the landlord, the tenant having 
power to deduct the tithe he paid on ac- 
count of his landlord fiom his rent. Now 
he was far from admitting that this alter- 
ation of the law, which made compositions 
compulsory, would alone entitle Parlia- 
ment to open compositions which took 
place under that tithe act, but still it was 
an element in the fairness of the transac- 
tion, and therefore it was, that he should 
eM in Committee the clauses which 

ad been on two former occasions pro- 
posed in place of the clauses to which he 
had referred, as having before been ex- 
punged by their Lordships. Until the 
House got into Committee, he would not 
trouble the House by reading the clauses 
he meant to move as amendments, nor 
would he now enter into any further spe- 
cific observations on the points opened by 
the noble Viscount opposite. He might, 
however, be permitted, (not in reply to 
the noble Viscount, but in reply to others, 
and in vindication of those who adopted 
the course which he intended to pursue, 
to state that there was one cause and 
source of regret to him and others, arising 
from an important omission from this Bill. 
It would be in their Lordships’ recollec- 
tion, that not only on the discussion of 
the proposition of the appropriation of the 
surplus revenues of the church of Ireland 
to other than church purposes, but on 
other occasions, both here and elsewhere, 
the most exaggerated representations had 
been made of the wealth of the Church of 
Ireland. Since he had himself been 9 
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Member of Parliament, he had heard 
statements made on the subject of so ex- 
aggerated and outrageous a character, 
that the authors were now ashamed to 
come forward and avow them; and now, 
happily the legislature and the country 
had arrived at better and more accurate 
views of the revenues of the Irish Church, 
which formerly had been so grossly mis- 
represented. It would also be remem- 
bered that a commission, called one of 
public instruction, had been issued by the 
Ministers of the Crown, and that on the 
report of that commission a Bill was intro- 
duced, which professed to be for the set- 
tlement of the tithe question. That Bill 
provided for the suppression of about 
eight hundred benefices in Ireland, as not 
being called for by the state of their Pro- 
testant congregations. The cry was then 
raised that although the revenues of the 
Irish Church, were not, on the aggregate, 
so large, so monstrous, and so indefensible, 
as had been supposed, still that the distri- 
bution of thosé revenues was a grievance, 
which called for parliamentary interposi- 
tion and reform. In another place, a 
noble Lord who had shown himself, by 
the measures he had introduced while in 
Office, no inconsiderable church reformer, 
introduced a series of provisions for the 


more just distribution of the ecclesiastical 
revenues amongst those who performed 
the duties of the church, and it then ap- 
peared that the appropriation of the re- 
venues did not overpay any of the incum- 


bents. These amendments were rejected 
by the House of Commons. The noble 
and learned Lord opposite had expressed 
his regret that the appropriation of the 
revenues of the Church, to other than 
ecclesiastical purposes did not form part 
of this Bill; but he on the part of the 
Protestants of Ireland—of the members of 
that condemned and derided establishment 
—must express his regret that the reform 
heretofore proposed for a more just distri- 
bution of those revenues amongst the 
working clergy of the Church, was not to 
be found in this bill, as then they would 
have a better answer to give to the views 
expressed by those who exclaimed against 
the disproportionate establishment of the 
Irish Church. This reform was well de- 
serving the attention of her Majesty’s 
Government ; and he much _ regretted 
it was not to be found in the Bill, and 
he trusted that it would not be forgot- 
ten that the objection to the reform 
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did not come from his side of the House, 
or from the defenders of the bi pa 
of the Church, but had been repudiated by 
those who had been foremost to call for 
that reform.- There had been many sub- 
jects introduced into the present discus- 
sion, which it would have been much bet- 
ter to have avoided, because there were 
many with whom he had the honour to 
act who were sincerely anxious for the 
settlement of this question; a settlement 
which this bill promised—he would not 
say ensured—if it was permitted to go 
forth without a re-excitement of angry 
jealousies and feelings. He was not called 
upon to vindicate the Church of Ireland, 
or the Church establishment, which had 
been called the united Church of Great 
Britain and Ireland, a name given to it by 
that compact in right of which alone the 
imperial Parliament could legislate for it 
—it was a Church the maintenance and 
preservation of which was secured by its 
union with the Charch of England, and 
which formed the principal ground and 
basis of the legislative union. It might 
now be convenient to cast the enactment 
of that union to the winds; but let it not 
be forgotten that, though the two islands 
were separated by the seas—though these 
people were different in lineage, in lan- 
guage, and religion, still their interests were 
united and identical. Let those who agitated 
the question of the union remember that 
the compact with the Protestants of Ire- 
land under that union was, that their 
Church should be maintained and pre- 
served. If he were called upon to state 
the merits of the ministers of that much 
calumniated Church, and what were their 
recommendations to support and favour, 
he should take a ground hardly less sacred 
or interesting than that afforded by the 
terms of the Legislative union, and by the 
pledge Parliament had given, and the oath 
the sovereign had lately taken to maintain 
and preserve the Church. In addition to 
these, he would refer to the conduct of 
ministers of that Church during their days | 
of persecution, and he would maintain, 
that nothing was to be found in the history 
of this or any other country at all to com- 
pare to the patient endurance of the per- 
secuted clergy of Ireland. Neither ought 
to be forgotten the conduct of those who 
regarded that body of men as the minis- 
ters of the faith they professed in reference 
to the manner in which those ministers 
and their Church had been assailed. That 
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Church and those ministers required not 
his humble advocacy or feeble defence— 
they had the higher probation of : purity 
and truth—they found favour in a higher 
source than even Parliament; and he 
would not believe, despite the prophecy of 
the noble Lord, that the Church ‘was 
doomed to perish so soon or so unworthily. 


- They had been told that the clergy of Ire- 


Jand ought to have enforced their rights 
by law. Good God! was it in this House, 
was it before a British Parliament, where 
the facts were well known, when all were 
aware that when the clergy had attempted 
to vindicate their rights, they had been 
met in the armed field and had been made 
responsible for the blood of the aggressors, 
that such an argument was to be raised ? 
Was this to be urged against them, when 
they did not get even the reluctant aid of 
a reluctant Government to assist them in 
enforcing their rights, and when Lord Al- 
thorp himself had stated the law could not 
be enforced by the Government? He 
trusted this bill, stripped of its obnoxious 
provisions, would (as he believed it would) 
be allowed to pass. He would not embar- 
rass the question, sufficiently difficult in 
itself, with exasperating topics, and thus 
take away the chance of a settlement. 
But whether it passed or not, he believed, 
that both in this country and in Ireland, 
there existed a sufficient attachment to 
the reformed faith to preserve it inviolate, 
bearing in mind that it was connected with 
that disclosure of religious truth which 
had not only conduced to the advance- 
ment of civil freedom, but had extended 
and preserved it. 

Lord Brougham in explanation, denied 
that he had imputed any blame to the 
Irish clergy for not enforcing the claim by 
law. He had said, however, that if the 
law had been found insufficient, Parlia- 
ment ought to have been called upon to 
strengthen it, but from the beginning to 
the end of his speech he defied the great- 
est ingenuity to convert any thing he had 
said, into an expression of blame upon the 
Irish clergy. It was said, that he had 
supported the bill of 1835. He never took 
the slightest part in it; he never opened 
his mouth on it except once, and that was 
just before the question was going to be 
put, and after the debate was over. He 
then said, “‘ My Lords, it is just as well 
that you should know what you are about, 
and act with your eyes open ; if you do so 
and so the consequence will be, that on 
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such a day, the Ist of August he believed, 
a process of Exchequer will be issued 
against the clergy, for the recovery of 
the money advanced.” His argument that 
night had been not against converting the 
loan into a gift. It was said that when he 
was in office in 1833 he was inconsistent, 
because he did not then insist on an ap- 
propriation clause. His present argument 
was, not why was there no appropriation 
clause now, but why was the appropriation 
clause which was in the bill in 1835 not 
in this bill? No doubt he approved of the 
bill of 1835; but if asked why did he not 
put it in the bill of 1833, he replied, that 
bill had nothing to do with the subject, it 
was a bill for reducing the hierarchy in Ire- 
land; it was for cutting off ten Bishops, 

Lord Fitzgerald and Vesey. There was 
another bill. 

Lord Brougham. Yes, there was another 
bill. But my objection was, that having 
put an appropriation clause into the bill of 
1835, that clause should not now be aban. 
doned. 

The Earl of Wicklow said it was rather 
unfortunate, that the speeches of the noble 
and learned Lord always required so much 
explanation after they were finished, that 
a much longer speech was necessary to 
explain them. Had it not been for the 
interruptions which occurred he should 
have already told their Lordships that he 
was as anxious as his noble Friend that 
nothing should take place on this occa- 
sion to embarrass the measure, and to see 
it carried into effect as a remedy for 
the evils it was intended to cure. But 
when his noble Friend for the purpose of 
avoiding embarrassment thought it advisable 
to refrain from alluding to the circumstances 
of the last few years, he must say, that he 
could not consistently with his sense of the 
duty he owed the country in which he 
resided, pass over, as his noble Friend had 
done, certainly with a most kind and be- 
nevolent intention, those circumstances to 
which allusion had been made by the 
noble and learned Lord opposite, and 
which were materially connected with this 
question. He must express his deep sur- 
prise that the noble Viscount in opening 
the question had’ entirely passed over 
those circumstances, and had thought it 
unnecessary for him as a Minister 0, the 
Crown to explain why this bill was ‘now 
in its present shape before their Lordships. 
Might he not well ask how it happened 
that they were now called on, in 1838, to 
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discuss a measure which might have pas- 
sed in any year since the present Ministers 
came into office? That being the case 
was he not justified in asking, why had 
the country been allowed to suffer all the 
evils through which it had passed, and 
why the law had been violated, and blood 
shed, and the Church of -the country 
placed in jeopardy? Why was the bill 
introduced by Sir Robert Peel in 1835, 
and by Lord Stanley in 1836, censured 
and rejected? It was incumbent on the 
noble Viscount to have apologised, and to 
have accounted for his conduct on the 
principles of justice and propriety if he 
could. When he looked to the course 
which had been pursued by her Majesty’s 
Ministers, he. endeavoured to discover 
what excuse a Minister of the Crown 
could offer for that course. But one ex- 
cuse had suggested itself, and it was this: 
— What he expected from the noble Vis- 
count was, that he would say, that it was 
true that in former Sessions he had ad- 
vocated the principle of appropriation—- 
true, he and his Government had deter- 
mined that a portion of the Church reve- 
nues should be applied to secular purposes, 
and that they had resolved to maintain 
their position, but latterly, finding that 
even at his own council board, and in his 
own cabinet, revolutionary principles were 
afloat, that noble Lords, and members of 
his cabinet, not satisfied with advocating 
the destruction of the Protestant Church, 
and the establishment of the Popish 
Church in the cabinet, openly avowed 
those principles in their places in Parlia- 
ment, and not wishing, though he gave 
the Church this heavy blow, to have it en- 
tirely destroyed, he had now resolved to 
do something to rescue it from destruction. 
He had expected, that the noble Viscount 
would honestly and candidly confess, that 
he had abandoned the appropriation prin- 
ciple for the purpose of saving the rem- 
nant of the Church. But the noble Vis- 
count had assigned no reason whatsoever 
for what appeared, at first sight, to be the 
most total abandonment of principle that 
ever discredited any administration. But 
he must say, that after attending Parlia- 
ment some years, and observing the pro- 
ceedings of Ministers for some time, there 
.was no proof whatever of their inconsis- 
tency. Her Majesty’s Ministers now 
were, and always had been, consistent. 
He believed they had but one object in 
ylew, the great polar star of their conduct 
VOL MUIV. {Ri} 
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was this—their continuance in office. . 
When they saw a revolutionary spirit . 
abroad, a desire to pull down the Church, . 
and to set that House at defiance, and to 
bring it into contempt, believing that such 
principles would render them popular, 
they favoured them. But a change had 
now come over them, an election had 
taken place, and had shown them that the 
people of England were not that reckless 
people which they thought them, and that 
when excitement had subsided, they soon 
returned to sound constitutional views 
and, therefore, the Ministers now saw 
that, in order to keep in office still, their 
course must be one of a Conservative 
character. He remembered the remark- 
able language which had been used by the 
noble Lord on this very subject—“ Let the 
representatives of the people be firm to 
their own views,” said he, ‘let them de- 
termine to stand by their own sound 
Opinions, the House of Lords can never 
stand against them, the House of Lords 
must succumb, it may be a year more or 
a year less, but eventually the measures 
supported by the people must be carried 
in spite of the House of Lords.” What 
did the noble Viscount say now? He 
seemed still to maintain the same opinions, 
but he thought the most prudent course 
to pursue was that he now proposed. 
‘¢ Because there is no chance hereafter,” 
said the noble Viscount, “of getting the 
House of Lords to acquiesce in our views, 
we must take what the Lords will give us 
—we must throw to the winds all the de- 
clarations we have made, and those which 
have been embodied in resolutions in the 
House of Commons—those declarations 
through which we climbed to power, and 
unjustly hurled others from it.” Having 
gone thus far, the noble Lord then came 
down to Parliament, and expressed his 
desire to desist from all topics of an angry 
and debateable character. All that might 
be very convenient for the noble Viscount, 
but he must say, that such a course would 
redound to his eternal disgrace, and there 
would be no page so black in the histo 
of the politics of this country whic 
would afford the reader so much matter 
for contempt and censure, and no doubt 
some Hallam or some Hume would hand 
down to posterity the complete history of 
the whole affair, for its warning and its 
wonder. He spoke warmly on this sub- 
ject, but it could. not be said, that be had 
. . sufferer by the change in the ade 
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ministration, It was a matter of perfect 
indifference to him who were Ministers, if 
he saw good Government caried on. But 
most assuredly when he saw such conduct 
as this, he must be anxious like others to 
see the Government placed in more worth 
hands, With respect to the measure itself 
it was in the main principle the same as 
majorities of that House had always been 
ready to adopt, but there were parts of it 
founded on the rankest injustice. It was 
unjust towards the landlords, to the tithe- 
ayers, and to the clergy. To the land- 
ords it said, “* You, who have taken on 
yourselves the burden of the tithes for the 
sake of peace, and rendered yourselves 
subject to this impost with a desire to 
promote the tranquillity of your districts 
and your estates, you shall gain nothing, 
you shall be sufferers ; you shall pay all.” 
To the tenantry it said, ‘“ You who have 
been honest men and obeyed the law— 
you who have paid the tithes, you shall 
remain as you are.” But to those who 
had resisted the law even to the knife— 
who had associated together for the avowed 
urpose of opposing it by every means in 
thelr ands them it 32d, ** You shall 
keep your money in your pockets.” Again, 
to the clergy it said, ‘‘ You who have been 
meek and humble, who have acted in the 
spirit of patience, and suffered every thing 
rather than create discord and strife, you 
shall have 5s. in the pound. But to you 
wlio’ displayed a manly character, and 
braved- all the dangers of enforcing your 
just rights, and insisting on payment, you 
shall obtain the same advantage, and 
whatever little arrears’ remain, you shall 
them with those who have received 
nothing before.” Now, was it possible to 
conceive a bill founded in more rank in- 
justice? Still they were desired to submit 
to it. Was it not a degradation to the 
House, to the Parliament, to the country, 
and to her Majesty, in the first year of her 
ascension to the throne, that principles like 
those contained inthis bill should be forced 
upon’ the House?’ Had’ the Government 
done its duty at’first, the’ confusion and 
mischief that had taken place would have 
been ‘prevented. True it had’ been stated 
on sgner that tithes were always odious" 
to the people ; ‘but'did ithappen' that such 
results h 
till the 
The million grant was said to be ‘for the 
relief of ‘the clergy; but it was no such 


never been’ produced by them 
wee Ministers were in office ? 
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to save Lord Althorp from the embarrassed 
position in which he placed himself by a 
most unstatesmanlike declaration which he 
made in his place, that tithes should cease 
on a certain day—a declaration he was 
entirely unable to fulfil. His noble Friend 
who had last spoken, had expressed a 
hope that the measure under consideration 
would give general satisfaction, and be 
productive of tranquillity; and he had 
attentively listened to the speech of the 
noble Viscount opposite, in order that he 
might learn from the noble Viscount, whe- 
ther he and the other Members of her 
Majesty’s Government entertained any 
hope that such would be the results of the 
measure. But the noble Viscount had 
expressed no such hope; there was no- 
thing in the speech of the noble Viscount 
which could Jead any one to entertain the 
opinion that her Majesty’s Government 
expected that tranquillity would follow 
the passing of this measure, or that it 
would give general satisfaction to the peo- 
ple of Ireland. On former occasions, the 
Government had expressed their opinions, 
that no measure relating to tithe could be 
satisfactory which did not contain the 
principle of appropriation, and that opin- 
ion had been embodied in resolutions 
setting forth, that there could be no final 
settlement of this important question which 
was not based upon that principle. But 
that principle was entirely abandoned in 
the present measure; and he was anxious 
to learn from the noble Viscount, what 
were the opinions of her Majesty's Govern- 
ment as to the final results of the bill now 
under consideration. Did they think, that 
it would be productive of tranquillity, and 
that it would give general satisfaction to 
the people? The noble Viscount had not 
expressed a hope, that it would do so; but 
he trusted he would yet inform their Lord- 
ships what opinion the Government, enter- 
tained as to ‘the results‘ of the ‘nieasure 
ander’ cotisideration. "He" confesséeul; “hé 
was astonished, that the other Hoye’ of 
Pathanvént,' which’ was: generally. 80 “‘par- 
simonious, and many of’ the Members’6f 
which were so anxions.dboyt candld-ends) 
had ‘allowed this tmedsure'to pass, ‘dtid'a 
large ‘sum of ‘ toney' to: be’ take’ forthe 
purposes contemplated inthe ‘Biff; “When 
the Government was ‘afraid’ to’say, ‘that’ ft 
would have the effect of restoring traniquil- 
lity to, Ireland, and ‘when ‘thé medshre was 
not held out asa final and satisfactory sel- 
tlement of the tithe question.” But'let him 
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remind their Lordships what had been said 
by an authority on this subject, who, al- 
though he was not inclined to put a high 
value on all his opinions, yet was, on a 
point of this nature, certainly entitled to 
consideration. He alluded to Mr. O’Con- 
nell. That Gentleman, on the third read- 
ing of the bill now before their Lordships, 
said, that “he now announced to the 
great supporters of the Protestant Estab- 
lishment in Ireland, that they never aimed 
60 destructive a blow at the temporalities 
of that Church as by assenting to this bill. 
Let them look at the meetings which were 
taking place, tumultuous because so large, 
throughout Ireland on this subject.”— 
“ Again, “ many Protestants of great pro- 
perty and station in the country were 
coming forward to join in the agitation of 
the question; and if the battle was now 
to bé between the landlord and tenant, a 
worse class of Whiteboyism would arise 
than they had ever yet heard of in Ireland.” 
That was the declared opinion of one who 
was iow a friend and supporter of the 
Government, and who, he believed, had 
also stipported this bill. It was openly 
declared, that if the bill passed, and that 
if the battle was to be between landlord 
and tenant, a system of Whiteboyism 
would afise such as they had never seen in 


Ireland. Such was to be the result of this - 


measure, in the opinion of no méan au- 
thority on the subject, provided the land- 
lord was made the responsible party; and 
such was the effect of the bill. Ona 
former occasion, he had pointed out how 
this measure a be adapted to the cir- 
cumstances of Ireland; and his opinion 
was, that the burthen should not be en- 
tirely thrown on the landlord. He ap- 
proved fully of the protection given to the 
clergy, but he could not approve of throw- 
ing the whole burthen and responsibility 
on the landlords without some precaution. 
ary measures in their favour being at the 
same time adopted. That warfare would 
now be between the parishioners and the 
landlords; and he much feared, that 
tranquillity would not be the result of 
such a state of things. It had been 
stated, that the bill gave a bonus of twenty- 
five per cent., to be put into the pockets 
of the landlords; but that was not true; 
for the deduction, and very properly, went 
to the occupying tenant. He did not 
know on what grounds the calculations of 
the noble Viscount were made, but he 
could not help regretting, that they had 
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not the power of making some alterations 
in regard to the Million Act. He could 
not conceive anything more m 

than that compositions for tithe, of 

ears’ standing, and which had been vo- 
untarily entered into, should now, in 
1838, be re-opened, and, as far as he 
could see, solely for the purpose of gratify. 
ing those who were anxious to disturb all 
the institutions of the country. He 
trusted, their Lordships would not consent 
to any part of this measure which gave 
the power of te-opening those composi- 
tions, as such a course would be high! 
impolitic and unjust. He trusted, the bi 
would be productive of some beneficial 
effects, but he much feared that it would 
not give satisfaction, and that it would not 
be considered a final settlement of the 
question, and that it would not give 
and tranquillity to Ireland. On these 
points he was anxious to hear the opin- 
ions of her Majesty’s Government; and 
he trusted the noble Viscount would in- 
form their Lordships, whether they might 
expect this measure to prove final and 
satisfactory. He should be sorry if an 
of the observations he had made, shou 
have the effect of keeping up the agita- 
tion which existed, and he to dis- 
claim the idea that it was his wish to ob- 
struct the progress of the present meas 
sure; but he considered he had onl 
done his duty in bringing before their 
Lordships and the country, the true yiew 
of this measure, and of the conduct of her 
Majesty’s Government in reference to this 
important subject. 

The Bishop of Derry said, that he was 
not in the practice of trespassing often on 
the time of their Lordships, but the sub- 
ject under consideration was ohe on which 
he could not remain altogether silent. He 
had long believed that a measure of this 
nature was essentially necessary, in order 
to restore peace and tranquillity to Ire- 
land, and that opinion he had formed in- 
dependently of considerations of the 
benefits which the clergy were — to 
derive from it. It was because he held 
that opinion, that he urged their Lordships 
to pass the bill now before them, and that 
he had in 1834 urged them to permit the 
second reading of the bill which had been 
introduced by Lord Grey. On the former 
occasion, to which he had alluded, he had 
felt much regret at what had occurred, and 
for this reason—namely, that if:the bill 
had peat, those calamities and tragedies 
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which they had witnessed in Ireland would 
never have occurred. His noble and 
learned Friend (Lord Brougham) said, 
what terrible people those Dissenters were 
who held bishops in abomination, but the 
Dissenters in his diocese were as exemplary 
as any other people. The churches in 
that diocese were every Sunday filled with 
Presbyterians, and the reason was, because 
the clergy, highly to their credit, avoided 
touching upon doctrines which could 
irritate their feelings. Under the whole 
circumstances, he implored their Lordships 
to pass this bill for the sake of peace and 
tranquillity, and in order that the clergy 
might no longer be exposed to those 
miseries from which the liberality of this 
country had, in a great measure, relieved 
them. He regretted that there should 
have been so much of feeling displayed in 
the debate, and he had always thought 
that it was highly desirable that discus- 
sions in that House should be conducted 
with temper and calmness. He had heard 
with much sorrow some comments which, 
on a late occasion, had been made upon 
the most rev. Prelate. For that most rev. 
Prelate he had the most profound respect, 
and the most sincere veneration for his 
humility. His opinions were at all times 
expressed with the utmost calmness, while 
he was always actuated by the most sin- 
cere anxiety for the welfare of the Church, 
and he could not but regret the observa- 
tions which he had heard in regard to the 
conduct of the most rev. Prelate on a late 
occasion. 

The Earl of Mansfeld was willing to 
make great concessions for the sake of se- 
curing peace and tranquillity to Ireland ; 
but while he was willing to make great 
sacrifices of his own opinions and of his 
own views, he would not consent to make 
any sacrifice of principle. In making con- 
cessions they might be liberal in sacrificing 
their own feelings or property, but when 
they came to make concessions out of the 
property of others, they would not be jus- 
tified in dealing so liberally with it. In 
considering this question, he should point 
out the difficulties with which it was sur- 
rounded, he should show where the mea- 
sure was unjust, and he should also endea- 
vour to ascertain what was its ultimate 
chance of success. He feared that this 
measure would not be productive of a 
durable peace, and that it would only lead 
to a hollow truce. He thought the noble 
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the bill complete success, and he had said 
that it would only make a difference, and 
that the dissatisfaction in regard to tithe 
would not be entirely removed. He ob- 
jected to the injustice of the measure, be- 
cause by the 7th clause a very great de- 
duction was to be made from the incomes 
of the clergy. He could not conceive 
that such dedi ctions were in accordance 
with the principles of reason and justice, 
and he thought 10 per cent. for the secu- 
tity of collection a sufficient deduction, 
while that amount was a sacrifice which he 
was certain the clergy would not object to 
make. It ought to be recollected that 
already the collection of tithe was much 
easier than it had formerly been, and that 
under Lord Stanley’s act, that collection 
had been rendered much less expensive. - 
With respect to tithe, he had ever been of 
Opinion, that it was a most improper im- 
post, as nothing could tend more to ob- 
struct agricultural improvement. How- 
ever, the clergy had agreed to the deduc- 
tions with, perhaps, a wise liberality as 
concerned themselves, but he feared with 
questionable justice as respected their suc- 
cessors. In assenting to it, however, they 
had fully justified the eulogium which the 
noble Lord had passed upon them, and 
therefore, though reluctantly, he should 
consent to this part of the measure, be- 
cause the clergy themselves had consented 
to it. With respect to the arrears, with- 
out entering into any calculation on the 
subject, he thought, by the plan proposed, 
the clergy would sustain a considerable 
loss—in his opinion about 30 per cent. 
In his opinion it would have been better 
to have estimated the amount of arrears,— 
to have paid that amount to the clergy out 
of some fund devoted to that particular 
purpose, and then thrown the collection of 
arrears upon the Government. In making 
that proposal, however, he would have 
provided that the power vested in the Go- 
vernment for the collection of those arrears 
should have only been exerted in cases of 
contumacy, and never when the parties 
were really unable to pay. There was, 
however, another point to be taken into 
consideration, for the people of Great 
Britain were called upon to pay for this 
arrangement, and they might be certain 
that they would inquire why they were 
called upon to do so, when they had a 
Government to execute the Jaws, and to 
see equal justice administered to all men, 
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Great Britain, he was willing to make the 
sacrifice, and to pay even a larger sum, if 
by so doing he could secure peace and 
tranquillity to Ireland. What was the 
great inducement to the clergy to give 
their consent to this measure? It was the 
hope that it would give tranquillity to Ire- 
land. He believed that was the sole ob- 
ject which they had in view, but he very 
much doubted whether such a result would 
proceed from the measure before their 
Lordships. The portion of the speech of 
a Member of the other House of Parlia- 
ment which had been read by his noble 
Friend, had made a deep impression on 
his mind that success would not attend 
the measure, and he was still more 
convinced, that the measure would not 
restore tranquillity to Ireland, from 
reading a public letter which had lately 
been written by the same individual 
to the people of Ireland. In that letter, 
it was stated, that the anomaly of a 
church, providing only for the spiritual 
wants ofone in ten of the population, would 
still continue to exist, and the influence of 
that individual in Ireland was universally 
acknowledged. He feared, the landlords 
would find, that even the Protestant te- 
nants would refuse to pay any portion of 
the tithe, and in regard to the Catholics, 
he was afraid, that agitation would still be 
continued, and that they would be per- 
suaded, that they could not pay any por- 
tion of tithe, however small, or in what- 
ever shape, without an abandonment of 
principle. But if the proposed conces- 
sion did not produce that satisfaction in 
Ireland which was expected from it, what 
was to follow? The noble Viscount at 
the head of the Government had, the 
other night, clearly and forcibly stated the 
maxim, that when Parliament was called 
on to effect any great object by conces- 
sion, it ought not to be niggardly in its 
concession, and thereby leave the germ of 
future discontent. He believed, that when 
the noble Lord uttered that maxim, there 
was no one who did not admit its truth; 
but in the application of the maxim, there 
appeared to be a great difference of opin- 
ion between the noble Viscount and the 
majority of their Lordships. The noble 
Viscount had frequently in that House, 
declared his intention of supporting the 
Protestant religion, and establishment ; 
but he must say, that some of the noble 
Viscount’s methods of showing that in- 


f{Avua. 3} 


(Ireland ). 970 


he, for one, never could admire the noble 
Viscount’s conduct— when the Church 
was oppressed by its enemies, and but 
little protected by those who ought to have 
been its supporters—viz., the Government 
—he could not admire the noble Vis- 
count’s homeepathetic remedy of applying 
to the Church a very great disco rage- 
ment, a species of sean which caused ‘a 
great aggravation of the disease, with the 
expectation of a complete ultimate cure. 
In the course of the debate, certain differ- 
ences in the Government had been ad- 
verted to, and the opinion of the noble 
Lord, the Secretary-at-War, had come to 
their Lordships’ knowledge, through the 
usual channels of communication. That 
noble Lord’s opinion was, that the pre- 
sent measure could not effect a final set- 
tlement—that it was impossible, that the 
Roman Catholics of Ireland should be 
satisfied with it; and that noble Lord 


‘coupled himself with those Roman Ca. 


tholics, adopted their sentiments, and said 
that it was impossible, that the present 
Protestant establishment in Ireland could 
be maintained. He was not disposed to 
cavil at the opinion expressed by the 
noble Lord; and, indeed, in one part of 
that opinion, he had concurred. He had 
taken the liberty, when the Roman Ca- 
tholic Relief Bill passed, of stating in his 
lace, in their Lordships’ House his opin- 
ion, that it would be difficult, upon the 
grounds on which that bill was passed, if 
not impossible, to support the religion of 
the minority as the established religion of 
the state in Ireland. He should ever 
believe, that there were some who par- 
ticipated in that opinion, but who were 
too prudent to express it, since, coming 
from them, the supporters of the bill, it 


might have had a great effect on others, ~ 


who only gave a tardy and reluctant 
assent to the measure. His apprehen- 
sions were, as their Lordships’ knew, 
treated as visionary, and their Lordships 
came to the determination, that the 
religion of England in Ireland, should 
be the established religion of the State, a 
determination which they had, on more 
than one occasion, repeated; and he 
would take the liberty of saying, that 
whatever his apprehensions, with regard 
to the safety of the Church in Ireland 
were, he had never joined in any measure 
which was likely to make his prediction 
realized. However, it was useless for 





tention, were not very satisfactory; and 
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Protestant religion in Ireland should con- 
tinue to be the established religion, unless 
by the line of policy they prescribed to 

inisters, they forced them to adopt a 
course which was consistent with that de- 
termination. It was for this reason, that he 
made a reference to the opinion expressed 
by the noble Lord, the Secretary-at-War ; 
and he put it to their Lordships, whether 
it eae not be satisfactory to hear from 
the noble Viscount at the head of the Go- 
vernment, in his own name, and in the 
name of his colleagues, whether he dif- 
fered from, or participated in the opinions 
of the noble Lord, the Sccretaxy-at-War. 
He meant no disrespect to that noble 
Lord, when he said, that he was not, per- 
haps, so important a member of the Ca- 
binet, with respect to the present question, 
as other members, who were more imme- 
diately connected with the Government of 
Ireland; and he, therefore, thought, that 
something was wanted to neutralize the 
complimentary letter written by the Secre- 
tary of Ireland to the chairman of an anti- 
tithe meeting in that country, which, 
though not approving of the resolu- 
tions, yet, being highly complimentary 
towards the chairman, did, in his 
(Lord Mansfield’s) opinion, give a Go- 
vernment stamp to those resolutions, and 
augmented their value in currency. He 
therefore asked, whether it would not be 
satisfactory to hear what the opinions of 
the Government were on the point to 
which he had alluded. It was true that 
the appropriation principle had been with- 
drawn, but it was his belief that the object 
was not abandoned ; and if the bill was 
not calculated to give peace to Ireland; 
and to appease religious dissensions in that 
country, would it not be a mockery to call 
on the clergy to make all those sacrifices 
which had been demanded of them? He 
trusted he should elicit from the noble 
Viscount opposite the declaration of his 
tesolution to support the Protestant Esta. 
blishment in Ireland, but he did not think 
that the Protestant Establishment could 
be supported if the Church in Ireland was 
to be mutilated for the gratification, or 
taxed for the support, of its inveterate 
enemies, 

The Marquess of Lansdowne said, that 
if their Lordships were resolved to pass 
no measure which was not in all its parts 
in accordance with the principles of strict 
justice, they must make up their minds to 
admit of no remedy to the great evil to 
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mitigate which the present bill was propo- 
sed; and it was from many years’ experi- 
ence of the impossibility of introducing 
such a measure with the chance of success 
that he was induced to approach the pre- 
sent discussion with a determination to 
make a sacrifice, not merely of personal 
vanity or assumed consistency, but of that 
which was more painful, a sacrifice of 
what was in itself strict justice to others, 
for the purpose of attaining that object 
which it was the first duty of Parliament 
and the Government to attain—the pros- 
perity and tranquillity of Ireland, as con- 
nected with the safety of its institutions. 
Let it not be supposed that this observa- 
tion was solely applicable to the present 
measure—it was equally applicable to 
every measure on the same subject which 
had been introduced, and which, if weighed 
in the strict scale of justice, it would be 
impossible for their Lordships to sanction. 
The question, therefore, resolved itself into 
this, whether the measure which their 
Lordships were now called on to adopt 
was not on the whole calculated, he would 
not say with certainty, but in all prob- 
ability, to extinguish the evil, connected 
with the present tithe system in Ireland to 
which he had adverted. It was not his 
intention to follow the noble Earl opposite 
(the Earl of Wicklow) through all the 
topics of party irritation which he had in- 
troduced into the debate, and he should 
most willingly bear with the censure of 
the noble Earl, since he was convinced 
that by the passing of the present bill a 
great good would be effected both for this 
country and for Ireland. Considering the 
peculiar position which the Protestant 
Church in Ireland occupied it was not ex- 
traordinary that different plans for its 
preservation should have been proposed, 
but with none of those plans did the pre- 
sent measure conflict, which, indeed, was 
only inconsistent with what the noble and 
learned Lord who opposed the bill stated 
to be the necessity of the speedy downfall 
of the Irish . Protestant. Establishment. 
Undoubtedly with such a necessity the 
provisions of the bill were inconsistent, for 
the object of the measure was to preserve, 
he would not say to perpetuate (for that 
man would be bold indeed who spoke of 
the perpetuity of any institution in so 
peculiar a state), but to preserve and sus- 
tain the existence ofthe Church in Ireland 
This was therefore, a measure of sacrifice 
upon the part of all-»of sacrifice upon the 
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part of the clergy, of sacrifice upon the 
part of the landlord, and of sacrifice upon 
the part of Parliament, and all for the at- 
tainment of the common object in which 
they were all interested—the preservation 
of the peace and tranquillity of Ire- 
land, With respect to the question 
which had been asked by the noble Earl 
opposite, whether the Government confi- 
dently entertained the hope that the pass- 
ing of the measure would produce tran- 
‘quility in Ireland, all that he (Lord Lans- 
downe) could say was, that the mani- 
fest tendency of the measure was 
to prevent the recurrence of those 
scenes of violence which demoralized 
the whole of the population, who re- 
solved a question which ought to be 
one of peace and principle into a question 
of brute force, and that in a country con- 
sisting of 8,000,000 of people, 7,000,000 
of these being directly opposed to the col- 
lection of that species of property. In 
his (Lord Lansdowne’s) opinion, anything 
which rescued the Church of Ireland from 
a population so disposed towards it, and 
occasionally so incensed and exasperated 
against it, was an object which it was well 
worth their Lordships’ while to endeavour 
to obtain, even at the risk of outstepping 
the strict limits of justice. Although he 
concurred in that which the wisdom of the 
other House of Parliament had adopted, 
and in which they exhibited unusual liber- 
ality—namely, the extinguishing of the 
tithe arrears by a large grant of money, 
still he would not concur in the expedi- 
ency of it if it were to be regarded, as his 
noble and learned Friend (Lord Brougham) 
who sat below him was disposed to regard 
it, as an additional endowment to ‘the 
Church of Ireland. It was, however, no 
such thing—it was merely the giving com- 
pensation for claims which it was for the 
interests of the country the clergy should 
forego. It was, in fact, not a payment to 
the church, but to the public peace. He 
confessed he was at a loss to understand 
the distinction which the noble and learned 
Lord had drawn in the present case be- 
tween a loan and a gift, between the 
650,000/., the amount of the original 
loan, and the remaining 260,000/., which 
was no new donation. A loan was a loan 
as long as payment of it was required by 
the lender, but the moment that payment 
was abandoned it became a gift. There 
was one point upon which he concurred 
with the noble and learned Lord, and that 
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was the expediency under favourable cir- 
cumstances of making some state provi- 
sion for the Roman Catholic clergy in Ire- 
land. That such a provision would be 
desirable, was his opinion, and he was not 
ashamed to avow it. It appeared to be 
something like inconsistency upon the part 
of the noble and learned Lord to advocate 
such a proposition, at the same time that 
he withheld his assent from the present 
bill; for they could only make a provision 
for the Roman Catholic clergy by taking 
Presbyterians and Dissenters in common 
with the rest of the people. That the 
noble Lord was willing to because he 
thought it would be productive of good. 
Now, the present measure did precisely 
the same for the support of the clergy of 
the Established Church, and yet the noble 
and learned Lord opposed it. There was 
really no difference between both proposi- 
tions. For these reasons he trusted their 
Lordships would allow the bill to go into 
Committee. 

Viscount Melbourne said, he collected 
from the general tone and tenour, and the 
course of the present debate, that there 
would be no serious impediments thrown 
in the way of the committal of the bill. So 
many serious animadversions had been 
cast upon him in the course of the debate, 
that he could not allow their Lordships to 
go into Committee upon the bill without 
offering a few observations. The speech 
in which he had the honour of introducin 
this question to their Lordships, had been 
characterized as insufficient and meagre, 
as an abortion, and exhibiting want of 
care; while the noble and learned Lord 
had severely remarked upon the bill, both 
for what it contained and what it did not 
contain. The absence from the bill of the 
appropriation clause appeared to affect the 
noble and learned Lord in the same way 
that the Roman historian described the 
people of Rome as being affected in the 
triumphal procession. They were more 
moved, says the historian, by seeing the 
places empty which the statues of Bru- 
tus and Cassius should have occue 
pied, than they were by the presence of 
those of all the other worthies which were 
introduced in the procession. The noble 
and learned Lord said, that he had dealt 
unkindly with a friend which had served 
him in his hour of need, alluding to the 
appropriation clause. The noble and 
learned Lord also complained, that he had 
sung but a meagre dirge over the appro- 
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priation clause. Now, with respect to thy 


appropriatiou clause, and its b ing avsent 
from, and not appearing in the present 


bill, he (Lord Melbourne) could say, that h 
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unequalled eccentricity of his conduct, 


1 
was recklessness, such 


that he often proved a most pernicious 
and dangerous guide He was an unsafe 
suide when he lived, and now a most 
unsafe ~uide to follow when dead. Look- 
ing at the history of the English settle- 
ment in Ireland, every man must agree, 
that it w impossible for them to have 
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sitions, which was secured under Lord 
Stanley’s Act, giving also the same time 
for appeal—namcely, six wecks from th 
passing of the Act. 

Lord Brougham oppos d this 
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the recommendations of the committee or | 


not. The House hada right to see, that 
the recommendations of the committee 
were carried strictly into effect; and if 
there were any deviations from those 


recommendations, it was the duty of the 
hon. Gentleman to censure the Govern- 
ment for the course which they had thus 
advised. The hon. Gentleman 
mistaken if he supposed, that he took any | 
credit to himself in his first speech on 

this subject the other night for anything 

further than a desire to protect the just | 
rights of the pensioners, and to perform 

his duty to the public. When the 
Gentleman stated, that he had a right to 
share in the credit of having the committee 
appointed, he was too modest in pressing 
his merits on the attention of the pension- 
ers, for his suggestion as to an Investiga- 
tion was not only adopted, but the very 
mode of writing to the parties to ask what 
were their claims, which the hont Gentle- | 


was 


hon. 


man had recommended was ollowed. | 
Indeed, the inquiry was made stricter than | 
the hon. Gentleman had proposed; for | 
when the reply was not satisfactory, he, 
and in some special instances, the Chair- | 
man of the committee, wrote to the party 
to ask for further information as to their 
claims. There was, be was sure the hon- | 
Gentleman must admit, a wide distinction | 
between granting a pension, in the first 
instance, and continuing it after it had 


been enjoyed for years. This diiterencs 
was his justification for those votes of his 
upon which the hon. Gentleman had | 
dwelt with so much earnestness. | 
Mr. FIume did not think, that he had | 


been treated with perte ct fairness by the 
right hon. Gentleman, who stated, that he 
had acceded to the 
mittee, without adding, that he wss to be 
found in the minority on many of the reso- 
lutions. For instance, he was to be found | 
in a minority of three to ten ques= 
tion whether the daughter and sister of a 
Peer should be continued on the list, and 
also when the question was as to the con- 
tinuance of the pension of a lady whose | 
husband had 18,000/. a-year, and who left 
her 120,0002. r 

House in Committee. 

On the first clause g 
for the annual payment of pensions. 

Mr. /Zume asked, whether the pensions 
granted during the reign of the Queen | 
would be binding on the present Sovereign | 


only ? 


the report ol com- 
i 


a] 
on the 


‘ < ra Wa } 
granting 130,000/, 
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Pensions. 


The Chancellor of the k achequer Si ud, 
that the civil list of her Majesty had been 


<a wholly apart and distinct from the 


list of pensions. That was the recom- 
mendation of the Cuivil-list Committee, 
and that was the principle on which th 


late Committee had proceeded. Jn re- 
spect of pensions granted by her Majesty, 
he could tell the hon. Member, that in 
case of a certain melancholy to 
which he would not more particularly al 
lude, they would again come under 
sideration, 
the present bill referred had no connexion 
with the life of her Majesty in any pos 
sible Ct, 

Mr. Pe said, that precluded the pos- 


event, 


con 


But those pensions to which 


respe 


sibility of his agreeing to the measure, 
He wished to know whether there would 
be any objection to lay on the Table the 
opinion of the law officers of the Crown 


as to this bill. He was not satisfied with 
what had been done, and he appealed in 


his dissatisfaction to the 


justification of 
| case of the pension of a certain mar- 
chioness, on which there was not a dif- 
ference of opinion in the Committee, but 
that it ought to be struck off the list. But 
' they were told that, as the law stood, 
could not be done. 

The Chancellor of the Eachequer said, 


opinions of the law 
Table of that 
House had always been much obj cted to, 


the principle of laying 


ses to which the opinion of 
Member had spoken 
in the Report, and 
numerous. The 
hon. Gentleman 
of those which 
struck off, but the 
that recommend its 
abolition in the present state of the law 
would be, to commit a violation of the 
rule on which all rights of property depend. 

The A ttorney- Ge neral said, that the 
hon. Gentleman (Mr. Hume) was quite 
mistaken as to the common-law Lanes oe 
tive the Crown in respect of grants of 
pensions. By the common iets Crown 
could alienate any of the real property and 
revenues of the Crown. That was the 
ancient and undoubted prerogative of the 
Crown, and that prerogative was only 
limited and restrained so late as the reign 
of Queen Anne, since which none of the 
English possessions of the Crown could be 
alienated beyond the life of the reigning 
Sovereign. ‘There was no such restriction 


Besides, the c 
the a 
ferred were all stated 


re- 


means 
by 


they were by no 


case mentioned the 


was, undoubtedly, one 
rht to have 


Committee felt, 


oug been 


to 


of 

















enacted wit! 


) 


land, Ireland, or Scotland, who we 
without hesitation, concur. 
Sir 2. Peel wished to say a fe 


1 j ) 


} 


} 


mendation, that Queen Victoria 
not 


) 
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t to Scotland until th 
reign of Geor, But in Ireland 
prerogative remained as before that date 
in regard of pensions. Such was th« 
clusion to which, with the assistance 
his right hon. Friend, the Attorney-gen 

ral for Ireland, and his hon. and learned 
I‘riend, the Solicitor-general, he ha 
luctantly come; but in that opinion 
believed, that there was no lawyer in Eng- 


in reference to the subject imm 
before the House. ‘The sum the 
mittee had to deal with was about L: 
The entire saving by compulsory 
tion was 3,400/., or about 2 percent. uy 
the whole amount of the pensions. I 
right hon. Gentleman opposite had very 
fairly stated, after the inquiry, that tl 
was decisive proof that the power hele 
preceding Governments h id not be 
ruptly exercised in granting thos 
sions. They might have acted with too | 
much liberality, but the right hon. Gen- | 
tleman entirely acquitted them of having | 
perverted their power for the sake of in- 
fluence or other corrupt purposes. ' 
result of the Committee was, that 
was to be a saving of 2 per cent. 
considering that the uniform practic 
tofore was, to have those grants revised by 
the Crown, but that they were now about 
to establish new regulations which would 
prevent the possibility of abuse henceforth | 
—considerlne, likewise, that all the 
ihey were to effect by reduction was 
per cent. on the original amount, he must 
say, he wished, that the Committee 
concluded their Report with a recom 


, for the sake of that 2 per cent., be 
put in the disagreeable and painful po 

tion of being obliged to discontinue pen- 
sions not granted for corrupt purposes, bu 
for which the holders had a fair 
He thought it would be much more 
and much more just, when they were | 
establishing regulations for the future, | ask, were the old corporators so far re- 


past, and continued those pensions they 
were about to strike off to the amount of 
2 per cent. Had the Chancellor of thi 
Exchequer chosen to pursue that course, | 
he (Sir R. Peel) would have voted 
him whether in the majority or min 
He most assuredly would have done 
He had no difficulty in avowing his opin- 
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ions On this subject, however unpopular 

| they might be. He most certainly wished 
it had been possible for the right hon, 

| Gentleman, the Chancellor of the Ex- 
; 


' 
Paget it the close of this inquiry, as 


the index of her Majesty’s feelings, to 
have recommended, that the y should hum- 
| bly represent to her Majesty, that upon 
the whole it would be better to adhere to 
the uniform prac tice of hei pred cessors in 
reference to existing pensions, ind adopt 
| whatever measures might be de smed ne 
cessary for the route 
Clauses of tl bill agreed to. ‘The 


MunictreaLCorrorations(IRELAND) 
—Lorps’ AmMenp™Ments. Lord J. Rus 
sell moved the Order of the Day for re 
|} suming the consideration of the Lords’ 
imendments to this bill. 

Mr. Bull objected to that part of the 


| t hs } | 1] 
amendments by Which charitabie trusts 


were to continue to be vested in the pre- 
sent corporators durit y their lives or until 
Parl ament should otherwise dete rinine, 
He moved, 
} from that amendment. 
Lord Stanley said, that in effect this 
} would be to bring back the bill in this 
spect to its original State. He approved 
of this amendment of the Lords, and he 
hoped the House would concur in it. As 


the bill went up to the Lords, the power 


that the Committes disagree 


was given to the Lord Chancellor to ap- 
point trustees, provide d, that by the end 
of a year after the passing of the bill Par- 
liament should not have otherwise deter- 
|} mined. Now, he had a strong objection 
to resting the appointment of the trustees 
of charitable trusts in the Lord Chancellor, 
who was a political functionary, and must 
be suppos d to be under the influence of 
port il feelings and pre judices. 
Lord J. Russell said, he did not claim 
r his noble Friend, the Lord Chan- 
} Ce llor of [rel ind, or for any other Lord 
Chancellor, a total exemption from the 


influence of pt litical feelings; but let him 


that they should have secured what was! moved from all such influence as to be 


| the best depositaries of those trusts? To 


| 


him it appear 1 that they, without com- 


| parison, were much more objectionable on 


of political feelings than a 


Lord Chancellor. He thought it would be 
much better to adhere to the old clause 


t 


ithan to agree to the amendments sent 
| down by the noble Lords 
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it the remark of the noble Lord (Stanley 
that the l | Cor] itions had not 
abuse 1 tl trust vested in them. Had if 
not been proved that a sum of 2,9002., 
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Belfast trust in 1787, wa t ay 
p! dt hat pury 
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information was 


5 
? } 
. aemurrer was entered ; 
re) ] r ne 
reverse on an appeal 
e cause cam nto be tried 


i und a iefaication ot 


funds of this charity. Now 
i that t prescnt trustee 
oO hay | management 

i 7 need | yf 
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the cla 1 now m 
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If WC] trusted with 
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 O ippoint trustees of 

vely trifl ds insignifi- 

\ lid not spe ik of L rd 

oul propos the Chan- 

is tl trustee: and 

Lord | spoken of that 

h sot decree of distrust, 
| 


litical feelings, 


tit was the first time he 
word spoken about him, 


of the highest praise, and 
had ever filled 
such entire 


rh udly expected 


man 


! ! 
whoit 1d riven 


I a net | was ippointed, but the 
I | re 1 what had not been 
he is as d 1. Chan 

\ who had ever filled that 

i t ok Orwhy, deed, should 

t Lord Plunkett be the trustee? That 
1] had never, he believed, been 

dl ‘rificing his judicial situation 

{ | sf ul fi s ind there was no 
reason why | wld not be trusted with 
these funds f the clause continued as 
d , the corporators would in 

future be liable to no responsibility what- 
ver, “xce} in the Court of ¢ hancery. 
This was very bad; it was, in short, 
naking them a present of the money ; and 
\ s it to | upp secl that the Dublin 
corporators wert m n of such property 
nd 1 sp tabilitv. that they would not 
rent if HMethoueht not: for there was 
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make it imperative on the inhabitants to 
submit to the provisions of the act, how- 
ever much they might detest them. The 
noble Lord had not enabled the House 
to judge of the ettect of the clauses, by 
giving any notice whatever. [Lord J. 
Russell.—Last night I gave notice.|] It 
was quite inaudible. It seemed clear to 
him, in fact, that the noble Lord had deter- 
mined not to pass the bill intoa law. Tle 
felt it was quite impossible to discuss the 
clauses with effect, uo notice having been 
given; and if had 
mined not to pass the bill, it was quite 
clear. 

Lord Stanley said, if there were any 
measure on which the 
that the most deliberate caution should be 
that involved tax- 


Municipal Corporations 


Government deter- 


Llouse 
exercised, it was on 
ation. 
posed to levy a new and compulsory tax 
on the people of Ireland submitted to th 
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; some 


took care | 


Yet here was a clause which pro- | 
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assent to the omission of the twenty-six 
that had been left out. If they were to 
be told, that the Lords having changed 
the whole bill, in principle almost as 
much as in form, having altered every 
clause, they could not make any changes 
that might seem required in those amend- 
ments, then it was at least as competent 
for him to say that the House of Lords 
could not made amendments 
without supposing that there would be 
risk of the rejection of the bill in 


hav SO 


consequence, sending down, as they had, 
so many clauses which must be peculiarly 
to those on his side of the 
House, so many provisions which must be 
peculiarly obnoxious to the representatives 
of Ireland. He might say this with as 
much justice as the right hon. Gentle- 
man opposite had said, that he (Lord J. 


obye ctionable 


| Russell) had determined not to pass the 


| bill at all, because he had 


House without the least previous notice, | 
to the yoke of the House of Lords. As 
| to the assertion, that the clauses would 


without preliminary consideration in a 
Committee, and without passing through 
any of those othe which were 
necessary in the case of all enactments 
relating to money. It very 
tionable whether they had the power of 
considering the clause in point of form, 
and it was most unquestionable that they 
ought not to consider it in point of 
justice. 

~ Lord J. Russell must y, that he 
thought the tone of complaint adopted by 
the noble Lord and right hon. Gentleman 
opposite rather extraordinary. This was 
a bill sent down from the House of Lords 
with ninety-two new The noble 
Lord had already told them, when another 
amendment was under consideration, that 
it would be an insult to the House of 
Lords to replace in the bill the words 
originally fixed upon by the House of 
Commons. Well, he did not now propose 
to insist on the original proposition; he was 
willing that some thirty or forty towns, to 


stages 


was 


say, 


clauses. 


which by the provisions of the House of 


Commons’ bill corporations would have 


been extended, should be deprived of 


them; he accepted the proposal of the 
Lords, and then he was told, that he 


ought to have abstained from makino this 
proposal, because it was new. 1 
thev were not to do either of those S, 


there could be nothing left for them ex- 
cept to agree word for word to every one 
of those ninety-two clauses inserted by 
the Lords, and to express their unqualified 


que Ss° 


not submitted 
himself, because he had not bent his neck, 


not in eflect introduce the provisions of 
the act of the 9th George 4th into the 
smaller towns of Ireland, he should only 
remark, that the Lords had determined 
that the Irish towns, with the exception 
of twelve, should be governed by a 
board of commissioners, elected by per- 
occupying houses rated at 102. 
annual value. To the principle of this 
alteration, taking away, though it did, 
corporations from the greater number of 
towns included in the original bill, be 
would not object; but he proposed, that 
should be elected by 
persons rated at 5/, instead of 10/. Many 
of those boroughs were very small, of in 
population and property. 
Was it unreasonable in him to say, that a 
10/., or even an 8/. rating, 
hizh in a small town of 3,000 or 4,000 
inhabitants o1 that it was ex- 
pedient to extend the elective body some- 
what further? It was no doubt true, that 
the optional principle of the 9th George 
ith was not retained. He hoped he 
might be permitted humbly to protest 
against the entire repudiation of even the 
least Important principles of the original 
hill, When the amended bill should be 
eturned to the House of Lords, he had 
not such an opinion of that body as to 
suppose that they would not take the 
Commons’ reasons into consideration. If 
they saw fit on some points to differ from 


sons 


the Commissioners 


considerable 
would be too 


less, and 
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should be force 1 on certai towns I | 
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tions of the House were defectis 
conduct of the noble | a 
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ments mad » a bill by t I 

that the nol Lord was calle t 
how his neck to the VOKC. i] 
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justify such an interpretatiol 
Viscount Mo ] th maint 

noble Friend had not mad 

misrepresentation. ‘The noble Lord, 

Member for North Lancashir , had VICE { 


that evening objected to makine al 
tions in the amendments of the Lords, a pl 


the right hon. Baronet had inferred fro: Lon 

the proposal of those alte rations, that G t I 
vernment was determined not to h 
Bill passed, He contended that hi | 
Friend, in his speech last night, had gi to b ( 

ample notice of his intention to submit t t] 
proposition now before the House. W! 

the right hon. Baronet had raised th 
jection, and said, that | lisliked tl 

very part of the proposition Of the nobie | m ul \ { } 
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He contended, therefore, that it was com- 


1 ] 
petent f them to introduce this clause, 
ch was either the same as their own 
clauses, or if it differed from it, only dif- 
f by being within them. With re- 
pect to t ict of the Oth of George 4th 
4 : 1 
{f which so much had been said, he 
dt serve that the whole of that 
is well is a similar | {| for | land 
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vil { ny previous Committec f the 
! } ' : p ’ , 
whole | ouse, respectil thie Xing 
( | 1} questi 3 to the tax- 
i) ] 
mw” Nowe! AN thell Vn original tax- 
ith cl Ses nt thr u hy ¢ nNmMittee i | 
' : 
i ( 1 eau was intinitel le! 
EDA in} pre nt forn 
' ¥ } } ! 
Phe Tlouse divided on the qu Ot 
| ] , 
that the clause be agreed t \ves ]] 
N \I jorit 19 
List of U \y 
\dm I] ooh. 
\ If. A {] a aero 
\! Ik Hill, Lord A. M 
\ LR li a } 
4 N 1] Us, ch Lb, 
BS } \ ar ma ey | 
Bs) a ‘ee. $- II 1d, it 
1) MI 1] i. 
> ii \ 1O Ss. NK. 
J. Howard, P. HL, 
ley, | I] Iloward, Sir R 


1) t } () Conn 
Lut . j (Conn 





O’Ferral 
( Palmer, C 
i RR Palmer 
i aD ra J 
(; ( Ht. Parnell, S 
G tan, J Patti 
( sir Gs Vechell 
ij Db, Vv Pendarve 


| Ggord r) Ca 


| Goulbu 


Corporations (Ir.)— {COMMONS} 


7] 
onsont 


Power, J 


tice, rt “Pas eae 
Rich, H 
tolfe, Sir R. M 


’ 
Smit | It 
) 
sn I 
som \ Sit \\ 
Stewa ] 
N\ 1) 
Stuart, Li 


AtLTW a \} 

ry uA 

Page \ 

Bal | 

Barrin Lord 
Blackbur | 
Biack W.s 
BI 


Compton, IL. C, 
( oot Sir ¢ lf 
r 
Corry, |] 
Dalrym Sir A 


Douglas, Si ( 
1) o, M 
Dow S \\ 


Auli ly 


| 
Duncombe, W 
| 


| R. J 
Everton, W. 7 
| Lord 

Este irt, I 

| irnham, | 3. 
Filmer, Sir E, 
Fitzroy, hon. U 
Vlemit f,. Js 

1 rester, ee 


Graham, Sir J 


{ Granby Mara 


| 


Gsrimston 


Grimston, 


3 ne ie, G \W 


ords’ 





Amendments. 996 
trangw Lys, a 
» IT Rx 
HoCor. 
aes 
] Qiy | | 


lage, sir i 


er, | 


] 


Vit 
ho 
th 

oF 


. 
S 
J 
sf 
‘| 
Ti 
Vicor 
Villiers, C. P. 
Vivian 
Warbur 
Williams, W. A 


Jones, I 
Kemble, 
Knightley, Sir ¢ 
Las 3s W.S 
Lockhart, A. \ 
Lowther, J. LH. 
i a 
1.) on, Ger 

o | 


tichards, R 
tushbrooke, R 
Rushout. G 


Shaw, l 
Sibthorp, Colonel 


+ t 
erset, 


Som Lord G. 


Spry, Sir S.'T 
Stunley, L 
Sturt, H.C 
Tennent, J. 
Thomas Col. 
Thornhill, G 


‘] ollem che s 2 














997 


Trench, Sir F. WW ils 
Tyrell, Sir J. T \\ 
Vere, Si ©. 8. \ ng, el 
Vert ol. 


Affirmations. 





T, 


( 
J 


Vivian, J. I Freer tle, S 
Waddington, Hf. I] \ 
Clause inserted. 
The remainder of the Lords amendm 


were disposed Of, 
pointed to draw up reason 
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and a Committee ap 
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3 fol 
ale ndm nts 


h the Lords. 


1. 
from rds 


REWARDS FOR THE API NEN I 
OrreNDeRS tN IRevanp.] On the ord 
of the day for going into the ¢ 
of ways and means, 

Sir. I’. Trench rose, pul nt to i 
notice, to move for a select Committee t 
in juire into those cases in which the Ir 
Government had offered rewards for t 
apprehension or conviction of offend 
iwainst the laws, and in which such 
yards or any portion of them have 1 
been paid after such apprehenston or con- 
viction, and into the causes why they hay 
been withheld. The hon. and gall 
officer observed, that the system of offer- 


tended to give to the Irish people a notior 
that the Government was not in earnest in 
enforcing the laws. Many instances had 


and where the parties who had claims to 
and in others only a fifth, of the reward 
offered. One man had got nota fifth 
the offered reward, and when he 
that he had expost d his life to danger in 
the conviction of the offender, h 

that his life could not have been in dane 
he The ettect of this 
refusal to pay the re ward in full would 


e 

Ol 
rf ) 
stated, 


> was told 


as was still alive. 
to discourage persons from all attempts 1 
In 

a man named , had been 
murdered in Kildare. <A reward of 50/, 
was offered by the Government for th 
apprehension of the murderer. He 
ipprehended and brought to justice, but 
the party who had caused his apprehension 
received only 10/. of the 
the noble Lord (Morpeth) would inform 
the House why this man had not received 
the whole. He thought the system adopted 
by the Irish Government extremely bad 


detect and bring offenders to justice. 


one case Kelly 


and imjudicious, and he regretted that an 
Opportunity had not been afforded him of 
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occurred where rewards had been offered, | 


those rewards had received only the half, 


fAua. 3} Affirmation 198 


4 under the con- 
He thoucht the 
listinct pledge 


| bringing the subject ear 
| sid 


noble Lord ought to 


+) a 
eration OT tht 


. S 
that tl [rish Government would hence 
| forward act up to its promises. he hon. 
ind gallant Member « luded by mov 

the amendment as abovy 

Colonel Perceval sec led the amend 
ment, but thought it was rather t late 
in the Ses ion to bh pl ct il od 
result fre the Committe 

\ unt M i tted. that ther 
vas so di 1, } 

| 
ls o d tt - but th 
Government did t « t from the pra 
pted pre TS iY 

{ t it jue us t I ! d 

! paid Ul} id \ magistrate 
hould be consul d, lt t tl vider 
tak 1 tl ( rts us vuld b 
considered. If witn s wh d pr 
varicated were to receive all the rewards 
( j it we tld est si } dent that 
vould frustrate In id of vance f 

! | of just 

Motion witl 

AFI RMATIONS., ‘gn the motion to 
go into a ¢ mit on t tlirmati 
Bill, 

Mr. Goulburn objected to the principle 


f the bill be 
Inasmuch a 


from taking ar 


was TI 
the 


cause it trospective, 
it extended exemption 
1 oath to all those who had 


Ss 


" 


}ever been at any period of their lives 
Quakers or Moravians his mode of 
dealing out exemption by measure after 


measure was most paltry, and although he 


was ol opipion that oaths were not only 
lawful, but did much to elicit truth, yet it 
would be better tO pass a reneral } ( 
I br CiIng ali ¢ isses 
Mr. P. Thomson observed, that smea 
re had b n troduced 1a the p! t 
by a oble Lord t O} Se i litic to 
himself, and yet had passe d unanimous! 
The rizht hon. Gentleman (Mr. Goulburn) 
had said, it would be better to decide at once 
| if oaths were to be abolished entirely, and 
he certainly agreed with fhim, and ‘would 
most willingly have carried a measure of 
ihat kind, but could not cet i One 
or two bills of this kind that had been in- 
troduced into the other House had been 
all rejected from their oi 1” too far. He 
himself was willing to have a general mea 
sure, but he was unable to carry it. The 
right hon. Gentleman now said, he shonld 


though he 


dissent from any such measur 
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999 Spirit Licences 

had understood him to say the contrary. 
In the present bill, however, he had done 
a nuch as | | been able. Was there 
no practical grievance here? In his opinion 
there was one of a most serious kind; for 
he had known the ends of just e to be 


ed, because the body whom 


thi | was intended to relieve would not 
eive their evidence in a court of justice tf 
thre ob] y d to take an oath. He, 
the hoped the House would consent 
to h oO 

Mr. Pryme SUP po ted the bill, as 
enabling litigant parties to avail them- 
selves of the evidence of witnesses who had 
reli 5 crupl $3 against the taking of 

Sir R. Inglis opposed the bill, inasmuch 


as it would enable every person to come 
into a court of justice, and exempt him- 
elf, on the simple dec laration that he had 
belonged either to the Society of Friends 
or the ct of Mo s, from that test of 
truth to which others were liable. The 


bill dispensed w 
ine which those conversant with 
justice well knew was attached to the so- 
lemnity of an oath by witnesses generally, 
and he therefore joined with his right hon, 
Friend in opposing its further progress. 
The Attorne y General regretted that 
such petty legislation should take place on 


ith that supe rstitious feel- 


so importi int a sub ject, as he felt convinced 


that the only remedy for existing evils 
would be a general bill, not for the aboli- 
tion of oaths altogether (for to that he fo: 


one W not prepared to assent), but to 
enab I] those who entertained a religious 
cruple to the taking of an oath to give 
evidence on a solemn aftirmation, which 
ich individuals considered would be as 
binding upon them to Spi ik the truth, 
ind which would be attended with the 
rme secular and penal consequences if 
they did not, as if they had been guilty of 


yeneral measure must ere 


perjury. A 
rf ne meet the approbation of the Legisla- 
ture, tor numerous sects were 


daily growth, and their claims on the 
eround of religious scruples were too strong 
to be resisted. He could not see the dis- 
tinction between a man who had been a 
Quaker or Moravian, and another who 
till ( tinued those sects the latter 
was ( npted, while, however, the other 
would be disabled by his scruples from 
eiving — Thus, in oe cases, 


! 
, { 1, 
rustice was aciec ted, 


present bill. 


fCOMMONS} 


courts of 


almost of 


andi in the absence of 
a general measure, he should support the | 
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Bill went through Committee, the House 
resumed, 


Sprrit Licences (Irevanp)]. Mr. £, 
Tennent moved the order of the day = 
the House to go into Committee on the 
Spirit Licences (Ireland) Bill. 


Mr. Shaw opposed the motion, as he 
considered that a measure of this sort 
would by productive of the worst conse- 


mean to cast any 


be- 


quences. He did not 
reflection upon the grocers of Ireland, 
cause he knew that they were a most re- 
spectable class of individuals, and he only 
objected to this me 
that by so doing he was performing his 
duty to the public. What he objected to 
was, that the grocers should be allowed to 
sell spirits to be drunk upon the premises 
when those premises were not licensed as 
consequently not sub- 


asure because he felt 


public-houses, and 


ject to the public-house ee He 


thought the conduct of the Government 
in regard to this measure totally inexcusa- 
ble, as they had given him to understand 
that they would oppose this bill, while 
they now supported it, although he was 
persuaded that they and every other au- 
thority allowed that such a system as this 
bill would continue for another year, ought 
to be put an end to. He was willing to 
accord ample time for the grocers to dis- 
pose of their stock of spirits, but two years 
had already been granted for that purpose, 
and, under all the circumstances of the 
case, he felt bound to oppose the further 
progress of the measure, and he should 
it his most strenuous Opposition in 
every stage. 

Lord Clements said, le felt compelled, 
although reluctantly, to support the mo 
tion of the rght hon. Gentleman, and rv 
sist the further progress of this bill. 

Mr. O’Conne/l supported the bill, and 
said that a Committee of that House had 
decided in favour of the grocers having 
the power of selling spirits. It had, how- 
ever, afterwards been reported that they 
had abused the privilege, but a deputa- 
tion which they had sent over had proved 
that that report was unjust. He trusted 
that the House would consent to allow the 

grocers another year to dispose of their 
seo k, and in that time the y and the Le- 
vislature would have ample time to make 
arrangements for the future. 

The House divided on the question that 
the Speaker do now leave the chair :- 
Ayes 28; Noes 23:—Majority 5. 


give 
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List of the Avrs, 


Aglionby, HI. A. 
Archbold, R. 
slennerhassett, A, 
Bridgeman, H 
Finch, I’. 
Grattan, J 
Ilobhouse, T. 
Ilodges, T. L. 
Howard, P. HH. Stock, Dr. 
Lynch, A. U Verner, Col 
Morris, D. Vieors, N. A 
Q’Connell, J. Wallace, R 
O'Connell, M. J. 

O'Connell, M. 

Q’'Ferrall, RK. M 
Parker, J. Ten 


List of the 
A | ind, Sir ‘T. 


Pechell, Capt 
Power, se 
Pryme, G. 
Redington ef 
Salwey, Colo 
Shel, It Bi 
Somerville, Si 


ut, R 


b 


N\te 


NOES. 


1), Lowther, J. I 


HOUSE OF COMMONS, 


Saturday, August 4, 1838. 


Minutes.) B La first time: 


Exchequer Bills ; 
cond time :—Slave Trade Treaties. 


— Aflirmations, - 


Tne Duties (Cornwatt).] 
Chancellor of the Exchequer moved, 








At land, b. D: Perceval, Col 
Brotherton, J. Perceval, | (i 
Clements, Lord Rush! ke, R 
Curry, W. Style, Sir C. 
Darby, G. Thornhill, G 
Ferguson, Sir Trench, Sir | 
Goulburn, ft] Wood, G. W 
Graham, Sir J. Yo me 2 
Hawes, B. 

Hodgson, R. 

Hutton, R. I, Pal A 
Inglis, Sic R. II. Shaw, I 
Jones, T. 

The House in Committ but almost 

immediately resumed. 

Committee to sit again. 
HOUSE OF LORDS, 
Suturday, Auqust 4, 1838. 

MINUTE B Rex it I 

and Land Me rs Pi VW I ( 

of Estate Loeal Acts Cor I 

Gibraltar Lighthouse G r and A I 

Furnpike Roads (Irel 1D P } 

Scotland).—Read a second tin County 

l'reasurer.—Read a third —( 1 cI l 

n” and Liverpool Clergy Endowment \ ¢ 

is held with the Commor when the ¢ 

their reasons for disagreeing to tl I \ 

ments on the Muni pal ¢ yrporations (11 I | 

Petitions presented. By the Earl of Curcnester, f 

Greenock, against the Par i Burg! scot 

Bill; gnd from the Glasgow, Greenock, and Pa 

Railway Company, against the Mails by Railway B 


Nhe | 


the report on the Duchy of Cornwall tin 
duties be brought up, it w brought Up 
ecordinely. He then moved, that th 
following re uti read a second 
time: 
| | t 
Hie my i | 
l ‘. | 
ri \ : 
i : vi ) 
| ‘ 
1 th ( Dey 
66 i 
cour ( iD ‘ 
‘ [ l 
! i NIae 
ty, 
f f ( 
a 
‘ " 1} NI 
Mr. [] €-4 t 1 ! 
W ie paractel \ t ¢ } 
adi - it} h ths 
Lui d \ hi rit 2 ) 
rom t 1a und, t | ) 
he ] ts of tl | held t 
ncoim I Duchy of ¢ l, id t 
elieve tl ners ( the duty 
{ y had iit iert l i | (i | oft t ct 
to her Majesty 1 ng nu a } i 
t luty Karly int ~ had 
taxen a | nt 1) f Corn 
wall and Lan \ hed to th 
"vil Lis Ch righ Gentleman 
said he would r | Ll to reg 
them had ver d b id it was 
not unt! il riw ly Cl ck l | 
night wl esolution ' O 
with r¢ spect to the tin d I] 
venues of the Duchies ( iwall and 
Lancaster from June, | 7.toJu a 
bein¢ an expel 32 of | is ol WTLy I 
cent. towards a collect of the revenu 
Of those revenues 10,6707. is hat wa 
i called th tin duties, hich W hiteen 
shillings a t It tl provided that 
the duties on the coinage of | ild | 
| abolished, and in lieu of tl ies NOW 
I vill e by the proprieto to | \I y 
as Duke of Cornwali—tl { unt of 
that | these duties 19,679/. should be charged 
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olidated Fund. But that [1 


upon Une Con 
commissioners of her] 1 


was not all; the 
Majesty’s Treasury wer \ 
the officers for any loss sustained by the | 1 
abolition of these duties. The salaries and | t 
amounted to 5,3002, for the last | t 

Why the act was as black as | { 
which it was brought | ] 


e authorized to pay || 


aninuitl 
half year. 


1 


1 ? 
the midnicht hour at 





in Ie never knew of anything so atroci- | Ge 


ous orso audacious in the annals of the pro- 


cee dine's of that Hous If the Chancellor 
of the Exchequer had not broken his word 
to the Louse, and to him, 


was there any || 


Wan livin who would not have move d for 
acommittee to inquire into the circum- | the 
stances? ‘This was an attempt to interfere 





with the public monies without due notice, | w 
nd he should move that the report be read | 
this day three months. jc 


8 ud, 
d by the 
Gentle- 


is stroucr as 


heque 


The Chancellor a2 the Ev 


] ’ 
auc? 


that however he t be 


conduct and exam - of the hon. 


lan to indulge hh language 
1 1 > a 1 | } if 
that which he had felt 


1 


! ™ NPS } 
using, be knew too well the respect which | 


sumer had no interest in the 
th 
Exchequer) had s 


Duchies before the 


Majesty he would give a 
statement of the ree 


ments of 


himself justified inj duty, give them before 


‘ ; 
cause they were then the 
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rad been mentioned, and the Government 
advant ive to the public 


duties on tin, which wer¢ 


sad secured great 
ry reducing th 
iow prohibitory. Was it just to represent 
he Government as bavingon this occasion 
ken the House by surprise, in’ bringin 
orward a plan which had been so long 
rromised. He should like to ask the bon. 
ntleman whether he conceived the con- 
matter, or that 
did not consi duties as 
upon them ? bi chon. Member 
vad stated, that he (the Chancellor of th 
ud he was ready to lay 
revenues of thes 
Ilouse. Now, what 
he re lly did state ? Why, he had 
id, that ct to the revenues re- 
eived 


public iCl the sc 


L weight 
particulars of the 


Wilh re Sp 


siuce the accession of her present 
most accurate 
ts and disburse- 


i 
the Duchtes; but that he 


would 


not, aud coul | not, constste ntly with his 


that period, be 
ivate property 


he owed to the House and to the usag s | of his lat Majesty. Ile pee refer to 
, “ , | ’ " j . . 

and feelings of gentlemanly society, to};all who had better memories than the 
t| ime course as the hon. Gen-j| hon. Member whether what he had stated 


| Irsu¢ sa 

theman. Even 
hisexample, he doubted whether 
S lutary eflect. | 


if he were to condescend | 
to tollow 
he should 
Ile would, 


yroduee any 
simply 


therefore coufine him- 


self to a true statement of the facts 

of the case, and he was willing to con- | 
stitute hon. Members his jury. If they | 
acquitted th hon. Member and cond mned | 
him, that acquittal would only arise from | 
their being able to trace to the hon. Mem- | 
ber such an absence of all memory and | 
recollection as would protect him from the | 


but would leave 
most 
imnorance. 


tion of falsehood, 
mtation of the 


imMputa 
him open to the im 
unparalleled and imexei 
Ife wished to call 
House to the principl 01 


olution was 


isable 
ttention of the 
which this re- 
founded. The easure was 
neither unjust to the public, nor one which 
the House had any right to complain of. 
A few months ago public meeting had 
been held in Cornwall, from which a 
petition had been sent to that House, com- 
plaining of the grievances of the present 
tin duties in Cornwall, and praying they 
might be abolished, and compensation 
xd tothe Crown for the net amount 
they produced. The bill had been intro- 
duced in conformity with the prayer of 
pe tition, On th first discussion 


vrant 


that 





with regard to the civil list, this proposition 


was not Cc 
| contained the 
’ 


rrect. The present account 
full particulars of all the 
revenues that had been received from the 
commencement of het 


He would put it 


Duchies since the 
present Majesty’s reign, 
to the House whether it ht undet 

uch circumstances that the hon. Member 
should charge him in the manner he had 
done. The hon. Member had dealt with 
the case as if it were the first of compensa- 
tion that had taken place, whereas the very 
principle had been acted upon repeate “ly 
by Parliament. The hon. G 
sinuated that her Majesty’s 
were taking away the property of one class 
of the community to meet the defaleation 
of another, which could be termed nothing 
but robbery. He denied the accuracy of 
that as well as of every other statement of 
the hon. Gentleman. Did he forget that 
a bill had passed for the improvement of 
the administration of — in Cornwall, 
one-half of the expenses of which were to 
be defrayed out of the revenues of the 
Crown? The salaries of the persons con- 
nected with the tin duties did not amount 
to more than 3,900/, a-year, instead of 
12,0002. as asserted by the how, Member 
Did the hon. Gentleman think that a 
public officer should be held up to public 
odium, so far as his small powers went, 


ie rig 


entleman in- 
Government 
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large and influential community 


he was much mistaken 


discharged his duty in a most 
forward manner, 
Sir C. Lenon thought the Cl 


the lixchey r had defended hin 
| | 


jectiy jrom the attack of tl Hol 


ber for Kilk ny. Che Cornish 


wished for no concealn t, 
made hone, 

Lord Li fb reed to ¢ ree 
is his ka wled a weit, the statem 


noble Lord conc 
revret at the necessarily tardy 
tion of this measure 


mir HH. Vivi Was sorry that 


Member should have applied 
Pi 

én . { } | } . 

disgraceful” to this bill, which 


sidered Was most just and ] 


unount of the 
so much the eg 
the vexatious ind inconvenient 


1ne’s whi n were counecte dl with 


? 
was his intention to support th 
in the present stage, he should | 
] ] } 
doso on the principle s tl hh 


hon. Gentleman the Chan 
ch quer, It was his intent yb n 


' +} 
t! 


ag Lo pre pose 


lle would support the resoluti 


] 


been the 1 sponsibl 1dvis of th 
he would have eg 
posit on, Lie 
from the Crown and p 
dated Fund the hereditary revent 
couolury. 


with the noble Lord that thi Vv wert 
in making the transfer, solely bee 


had no hope of reducing the dutt 


that sort. 


ROUSE OF LORDS 


j 


MINUTES.] Bills. Read a first t —Milit 
pension; Valuat f Land Irela I 
land Repayment Militia Pay; Oaths V 
Stamp Dies.—R¢ econd t —(Constal 
Works; and Mails on R; veh t 





Juvenile Offenders 





for having complied with tl pra 


Lord G. Somerseé said, that altl 


ie reduction of tl 


= se 
he feit convinced, that it would 1 


ade pted In any other reien, [i 


Mr. Poulett Thoms entirely 


without resorting to some arrangement 


Resolutions agreed to and a bill fo 
on them, brought in and read a first tim 


Monday, August 6, 1838. 
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rans hit thev cl »to dictate 
1 
nad i } nt had been 
1) 9 
icted Parl is ready 
i hanction ol 
( ty ve I cO- 
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1 &. ll iS oO} 
1] . docutr if | 
7 / ‘ 
j ( f didi not 
{ t thy; 
I l n 
] ’ ere 
\ ( ti 1 n { 
F , ' 
I ic W | | 
? " ‘ 
t } I i 
+} f t | 
‘ + | ] t 
C2 Clit { i 
l n iriend 
‘ ¢ 
i 
| { t not 
} ] { 
on 
} 
i ly 
; | 4 ey 
4 
cet 
( 
} 
{ 
f is 
+ Y) 
| 
' t . 
)- 
! r di t 
‘ 
¢ | 
‘ ; 1, 
1 y 
l i 
Lot 
t! é 
, } | 
i} 1a ty | 
' \h 
y ~ . 4a Yeny 
a ae 
l i {\ i] | 
| 
i 
i i t \ l 
re. | 
i INKING, | 
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1 it uld | 
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I ile? 
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; we | 
Day a tou re- | 
Es } } 
to a imit ipon this bill. | 
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( { 1 W L\ iold—tirst 
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anticipate any objection to this 
part of the bill. There was another part, 


nowever, to tiie h Opposition would prob. 


bly be given, on account of the addi- 
tional expense which it would have th 


upon counties, and also 


because a w subject matter was intro- 
luced Under the Sth and 6th William 
tth., the justices were empowered to make 
rules and reculations tor the classification 
of prison By the 13th clause of the 
present bill, tl y were also empowered to 
make rules and regulations, but an addi- 
tional power was given them, which was 
power under the same authority and con- 
trol as before, and subject to the same re- 
feren » the Under-Secretary of State. 
If uy r referred to him they were 
ipproved of, the same machinery which 
1 under the old law was made use 
d if th present prisons were not 
nt in point of magnitude or con- 
ctiol nable t m to carry the rules 
eoul for the classification of 
the prisoners effect, then the justices 
ess ere to have the power 
provision by presentment for the 
tion of new prisons of such form and 
s{ ture as would admit of the rerulations 
uricd into effect. That this pro 
' would h the effect of throwing 
upon count! 1 great additional burden 
xX} he (the Lord Chancellor) was 
» admit; but, at the same time, 
oht, if the regulations were propet 
nicl ful ¢ : nsid ations of expensé 
ott to be taken into account. 
the Marquess of Salisbury complained, 
that a bill of such great extent and im- 
portance, involving so many interests, and 
which had been thi years under the 
consideration of the Under-Secretary oft 


have been brought before 
so late a period of the 
bill was not brought up 
ith of July, it was alto- 


and 
impossi Lordships 


ether thei 
could be then prepared to enter fully into 


th 


ble, that 


ition of a subject of so much 
difficulty and The bill also 
iced a new power upon a subject 
hich was nded with 
difficulty, and upon which great difference 
prevailed—he meant the sepa 

if a further 
,as in his opinion it 


consider 

importance. 
atte considerable 
of opiniol 
ition oO] prisoners. 


tion were d 


separa- 
sirabl 


s, the experiment ought in the first in 


stance to be made in a public prison, 
under the superintendence of the Under 
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Secretary of State. The present bill was 
objectionable in many other respects. Ong 
of the clauses in particular was most ex- 
traordinary, and altogether new, Hi 
luded to that in which power was given 
to the justices to appoint as chaplatt 

not a clergyman of the Established 
Church. He hoped he had stated 

cient to satisfy their Lordships, that 


~- 
t 
i 


P 
bill ought to be postponed till next Session, 
and with that view he should move, that 
it be committed that day thre | 


mont 


Lord Lyndhurst would support 
motion of his noble Friend. ‘The effect ol 


the bill in substance to enable thi 
Under Secretary of State to establish 


Was 


system of solitary confinement in ev 

, oe ; 

raol throughout the kin 
| 4 on nt 

kn w, that the re was not a 


ny county of the kin 


rdom. Ky 
one 


prison in 


idapted to that system. The con 1 
vas, that every one of thos prisons mu 


be altered o1 pull d down, and a new 
built in its stead, so that the Under S 
cretary of State would virtuall 


under the bill an uncoi 
taxation. ‘That such would be th 
sary consequence of the bill he hoped 
should be able to hel Ishi 
As the law at present stood, magistrates 


had the power to make rules and ula 
tions respecting the management of pri- 
Sons, and these vere then ubmitt | 
stated intervals to the consideration of 


{ nder 


power each time 


secretary of state, who | ey 


such other rules and reculations as hi 
should think proper. All the rules l 
regulations were, therefore, absolutely un- 
der the control of the Under Secretary of 


State. The person 
to time alter the regulations 
} 


ana 


who could from time 


: 
absolute contro! over them. 


Such 


powell 
tate of the law as it at pre- 
It was considered, howe 


Within the rules 


vas the 
‘ ] 
sent stood, 
that an order for st parate or soli 
finement would not com: 
and regulations, the making 
sanctioned by the act. 
therefore, became necessary, and accord 
ingly a clause was introduced into 

present bill, enacting, that any rules and 
regulations which might be made respect- 


ing confinement in separate cells 


’ 1 
of which was 
owers, 


Fresh | 


Lhe 


ee 
should 


be considered as rules and regulations 


sanctioned by and within the meaning of 


the former act. That provision, in effect 
came to this—that the Secretary of Stat 
might establish a system of solitary con 


’ 


5 
> AUG. 
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finem«¢ ison throughout the 
individual, and 


that individual a Minister of 


nt im every pi 
kingdom. To 1 


the Crown, 


power to establish throughout the king- 

dom a tem of itary confinement 
le . , + y . 1] 

was an alteration in the former bill, and 


in augmentation of power never intrusted 
to any singel individual, He (Li rd Lynd- 


hurst) did not mean t V, that 


the S pa- 


rate system micht not bea prope system. 
[t was still in its infaney; it was in 
ntroversy in Amer ind the question 
of t superiority of t one plan over 
{ other had b al is lin a variety 
of publications, and was still going on. 
Wi heir Lordships prepared to esta- 
Dil t! | at ystem, or in. other 
ras lit iry contineme nt with additional 
lab ul ind n thi t mak up fol it buf 
use of books to such of the prisoners 

is conld read? By the law, at present, 
was said that solitary confinement could 


itt il tin yr th months in a 

V ! I’ pres nt bill contained n such 
tation that a prisoner, after being 
nfinement for one month, 

m it t V } ve committed for 
iother mont ind so on from month to 


th through the w le year, He would 


t consent to leave in the discretion of 
LiVId i I hut p , to establish 
parat oaols 1 this untry — first, 
beca } lid not choose to intrust to 
y indivir such immense and monstrous 
power, ind also becaus« " iddition to 
the objec e chara f the power, 
he would also have the absolute power of 
iX l vithout ¢ tro] He kn w trom 
quires respect ir the wa Is of Middle- 
hat t expenses f making the 
essary alte rati wi uld D enormous, 
Te, therefore, said, that at this late period 
of the Session, they had not tin to make 
the necessary inquir ind that a subject 
ol ich import ( uzht not to pass 
hastily through th Lordships’ House, 
but ought to receive full, mature, and deep 
( nsideratiol 


( ppost d to 
addi- 
the 


1 
It would throw a great 


th bill, y 
and 


tional burthen upon count 


I shal ad 


powers which it conferred upon the Under- 
Secret { State were excessive and un- 
constitutional 

Lo | Brougham acres d with his noble 
ind learned | nd, that such extensive 


objectionable. 
He thought there was some mistake about 


wert 
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framers of the bill, though that in 


the matter, and that 
of the 


tention could net be collected from 
words, to allow such of the present prisons 
to stand as might be made to answer th 
purposes of the Dil} He did t mean t 
say, that anything of the kind was said 
thre bill, but it might po StOLY be the | 
tention, and therefore t teration might 
be made in ¢ mmittee. | this were n 
done, he should oppose the bill. Te had 
not heard enouch to Vi €e him tiat 
they ought to intrust uch extensiv 
powers to a Viinistet of the Ci is ae 
did not think the Seeretary of State ouel 
tO possi ss thie powe! to ilter ind to ra 
vate the punishment which might be di- 
rected by the judges of the | 

The | ivi O ( C7 nireat | 
their Lordships to allow the bill to go int 


Committee. He did think that it con 


tained those extraordinary powers which 
the noble and learned 1, ra sscert cd it 
it did, He thoueht that in Committ 
t} \ woul i b a le to lify thie pal 
tion clau und if t aia | 
that such an alteration id obvia the 
rincipal obj t to the measure 

The Duke of P } ’ 
all the object ns to i} ! St 1 or] t | 
vot ove by means of alterats in Cor 
mitt IIe hoped that me benefit 
would he ettected by the | - nd | 
therefor , sh uld recret { the pi 
opportunity of passing it | He pro- 
fessed himself the ad te of the si 
system with partial separati to such 
extent as might be necessary f prevent 
ing contamimation, and hoped that if th 
bill were committed th ht be enabled 


to put back the clauses to the point re- 


} ee x er 
commended by a committee of their Lord- 
ships’ House. 

The Lord C/ Tr yr said, tl it the ob- 

servations made In Opp tion to t p sent 
] ! 

measure did not contain a sing! jection 


to that 
borough prisons; fo 
their Lordshi 
the 
learned Friend put upon one of th 
The power of which his and 
Friend complained would be vested, not, 
retary 


portion of it which 


ps Ha 

construction 
1] 

novice 


| arned 


as was said, in the Sex of State, but 


in the person authorised by law to mak« 
rules and regulations. The bill cert unl y 
gave to the Secretary of State larger 
powers than he had before enjoyed, Dut 


yet he was not the person authorised by 
. 7 


; LOR Ds} 
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Ith Ol 


vulation 
+] r ~ oe 


could or 


I feqd rnd to ihiat ! 


He Magistrates 


Ke Tules and 


submitted to 
denied, that if a 
ower to alter and 
yulations, it wa 
control 


" 
solute 


nagistrates at Quart 


ntion of th 
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that in the absence of li 
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am tion Wil « P - 
be n 

the eS 
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thought a reneral concurrence ot 
powers prof Ssing’ ( 
in a declaration that t 
to be punished as piracy 


hristiani 
| 


} , 
1 tro 
ic Siave-ti i 


their wishes and hop mi 
known to for ig@n courts mm uch nian 
as to her Majesty might seem best. W 


he had to move was, that their Lordsh 
do adopt an address to the same effect 
order the more to stre then t ha s 
Government as regarded this mat j 
noble and le irned Lord m ed tt | 
rier address 
‘That an \ , 
Majesty, dutifully t DI NI 
ty, that the Slave-trade { 
Vienna most justly ( } 
wed Europe, desolated A 
imanity, ne¢ 
it intensit th i 
ous t | 
| 1 entered it by her M 
’ 
oy | prede with 
the suppre f 
nding t 1 
ministration t 1d of \ 
liwisters anda ts 1 e} t 
of her Majesty val ( ployed 
ervi ( i} ] | 
» all its ho s and | ( 
this ITous at n 1 « 
it | wel })! yf x 
laration that the Slave-tr A 
carried or | ) 
such, is, und the | S y (y 
he most prol ble n ns of 
lition of that trade. 


“That this House is further of 


4 


ssels respectively, w | 

eans likely ttain tl 

ct; an lt \ Hlou } 

nplore if \] t re 

pinions, and wishes | pes, ; 
ner as to her Majesty shall seem m 
to be effectual to her Majesty’ 

“That this louse cannot refrain { ) 
pre sing to her \I jesty the deep ¢ 
which the y hav e observe d, f 1m | 


which her Majesty has caused to laid 
fare tl em, that Port ral ha 
} 


the engagements which she has tak« v 
this country, by concluding with Great Brita 
an adequate treaty for th ippres of 


Slave-trade.”’ 


Motion agreed to 
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should be paid by the person who had 
maltreated he c. ie TWISC 
of the pension ‘would only be a mitigation 
of a deserved punishment. It might be 
said, that this was a legal pension, being 
granted out of the Irish revenue. He w as 
not disposed to dispute the accuracy of 
the opinion given as to these pensions by 
the Attorney-Gener ral and the Solicitor- 
General, in opposition to the views of the 
hon. Member for Middlesex, but he was of 
opinion that in peculiar cases the holders 
could be proceeded against by informa- 
tion or scire factas, and indeed a case of 
that kind had already occurred. 
The Attorney-General was glad to find 
that the hon. and_ learned 
agreed with him in the opinion he 


had 


given respecting the Irish pensions, but | 
on that very ground, he must see 
that such a clause as he suggested, would 
be inexpedient and even unjust. This 
was a legal pension, to which Lady 


Westmeath was entitled ieee her life. 
time, of which nothing but an Act of Par- 
liament could deprive her, and surely 
would not be just to deprive 


by an Act of Parliament of a vested 
right. 

The Chancellor of the Exchequer re- 
sisted the proposition. If such a clause 
were permitted, it would overturn the 


unanimous decision of the Committee. 
Motion negatived, the bill passed. 


Lords’ 


Bill were 


Amend- 


taken 


Pruraxitrirs.| The 
ments to the Pluralities 
into consideration. 


Mr. Aglionby moved the restitution of 


the continuance 
' 
| 


| 
| 
| 
Member | 


{COMMONS} 


| ¢ ampb« ll, Sir J. ] 


t | Chute, W. L. W. 
an individual | 





what had been Clause three in the original | 


bill, and which was omitted by the Lords. 
The object of the Clause was, to prevent 
persons holding a benefice of the amount 
of 1,0002. yearly value from holding along 
with it another of 500d. yearly v alue, and 
vice versd, and by its omission, there 
would be no legal objection to persons 
holding two such pieces of preferment as 
Stanhope and Durham together. 

Lord J. Fussell agreed that the Clause 
was a very useful Clause, and regretted 
its omission. Hereafter it might be pro- 
per and necessary to legislate on the 
subject, but at present he was not inclined 
to disagree with the Lords’ Amendment in 
this particular. 

The House divided: 
54 :— Majority 26, 


Ayes 28; Noes 
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List of the AYxs. 


Archbold, It. O’Connell, M. J. 
Brotherton, J. Vechell, Capt. 
Brownrigg, S. Phillips, M 

Bryan, G, Pryme, G. 

Bt i odrington, A. Redington, T. N. 
Currie, R. Somers, J. P. 

Curry, W. Somerville, Sir W. M. 


Divett, E. Stvle, Sir C. 


Douglas, Sir C. 1 Thornely, T 
Finch, F Wallace, R. 
Hector, C. J. Warburton, H. 
Hill, Lord A. M. Yates,..J,.A. 
Ilutton, B. 
| Kinnaird, hon. A, reLLers. 
Lushington, C. Aglionby, H. A, 
| Morris, D. Ilawes, B. 
List of the Nors. 
Alston, R. Macleod, R. 
Anson, Col. M thon, Lord 
Ashley, Lord Maule, hon. F. 


Maule, W. If. 
Morpeth, Lord 
Murray, J. A. 
Palmerston, Lord 
farker, Ki. FE. 
Perceval, Col. 
Clayton, Sir W. Praed, W. M, 
Eliot, Lord Praed, W. T. 

iste ourt, T Rice, rt. hon. T. S, 
Ferguson, Sir R, Richards, R. 


Bake ry, K. 

Blackburne, I. 
Broadw od, Hi. 
Bruce, Lord Bs 


Freshfield, J. W. Rolfe, Sir R. me 
Gladstone, W.E. Russell, Lord 
Harvey, D. W. Sandon, Lord 


Hayter, W. ¢ Scmmtcet Seed tt. 
Hodgson, R. Stanley, E. J, 
Hope, G. W Stock, Dr. 
Hotham, Lord Surrey, Earl 
Inghs, Sir R. Thomson, G. P 


Kemble, EH. Thornhill, G 


Labouchere, Il. Vere, Sir C. B. 
Lemon, Sir C Verner, Col. 
Lineoln, Earl of Wood, Sir M. 
Lowther, J. If. 

sucas, E. TELLER 
Lygon, hon. Gen. O'F¢ rrall, M. 
Lynch, A. H. Steuart, R. 


Amendment agreed to. 

On the Lords’ ‘amendment for the omis- 
sion of clause 62, relating to the appoint- 
iment of additional curates in parishes 
where further spiritual aid was required, 
and where the expenses of such appoint- 
ment were to be defrayed by the pa- 
rishioners, 

Mr. Hawes wished for the restoration of 
the clause and he moved to disagree with 
the Lords. The clause had received the 
general assent of the House of Commons, 


and ought not to be omitted. 
Lord John Russell admitted, that the 
clause was generally approved of by that 
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House, but asit appeared from the discus- 
sion in another place that it might excit 
great jealousy amongst the 
nally appointed, he should 
omission. 

The House d 


Spirit Licences 


support its 


Mr. 


e — 
ivided, on 


| ment 


curates origi- | 


Hawes’ mo- | 


tion, Ayes26; Noes 46;—Majority 20 
List of the Ayrs. | 
Bowes, J. Pechell, Capt 
Brotherton, J. Philliy M. { 
Bryan, G. ’onson| y, hon. 5 | 
Clements, Lord Power, J. 
Codrington, Adm Pryme, G | 
Currie, R Somerville. Sir W, M, | 
Divett, E. Stock, D 
Duke, Sir J. Style, Sir C. | 


Finch, F. 

Fitzroy, Lord ¢ 

Ilector, C. J. 
I 
( 


Tollemach« m As 
Vigors, N. A; 
Yate J. A 


es 
Hutton, 
Left vre, 
Lushington, Dr. Ag 
Lushington, C. 


List of the Novs. 
TEX 


a. LL 


Al te ind, 


Sut 


Murray, J. A. 


Bellew, R. M. Parker, R. T. 

Blennerhassett, A. Parnell, Sir Ll 

Byng, rt. hon. G.S, Price, Sir R. 

— ny, Rice, rt. hon. T.S 
‘aton, B.. Richards, R 

i J. Rolfe, Sir R. M. 

= eae ¥ Russell, Lord J. 
twall, R. Sandon, Lord 


oe R Lord 
lreshfield, es. Ws 
Gladstone, W. EF. 
Gordon, Capt 
Hodgson, R. 
Hogs, J. W. 


Seymour, 
Shaw, I 
Stanley, E. J 
Stuart, R. 
Surrey, Earl of 


> 


Thomson, ©. VP. 


Howard, P. | lurner, I. 
Inglis, Sir R. U1 Vere, Sir C. 
Jones, sis \ ivian, J It. 
Kemt ihe Lr: Wood, C. 
Lemon, Sir ¢ Wood, Sir MM. 
Lueas, FE. Wood, T. 
Maclean, D 

Macleod, R. PELLERS 


Maule, hon, F. 
Morpeth, Lord 


Parker, 


[roubridge, Sir 7 


Lords amendment agreed to. 
The other clauses of the Bill were agreed 
to, and a Committee was named to confer 
with the Lords upon differing from thei 
amendments. 
On 


Sprrir Licences 
the motion that the 


(IrELAND).| 
House 


into Committee on the Spirit Licence 
(Ireland) Bill, 

Mr. Shaw repeated his objections to th 
bill, on the ground of the immoral effects | 


resolve itself 


of the practice 


conse 





. 6} (Treland ). 1018 


As Govern- 
ve convinced of the pernicious 


) : prac 
oO b id bee n 


it sanctioned. 
must | 
juences of tice, and as two 
years’ war civen, with a clear 
} 


nib 


| understanding that no further indulgence 
would be granted, there was no reason for 
r is Bill. He moved, thatit be committed 
that day three mouths. 

Ni O'Connell supported the bill. 
here had been ten or eleven divisions on 
the billalready; and he thouchtthe House 
ought not to countenance the system of 
opposition pursued by the rig thon. Gen- 
tlemar regard to this bill. A Com- 
mittee of that House had reported in favour 
ol the erocers, ind when it was proposed 

» take from them the privilege of selling 
pirits, a deputation from that body had 
satistied the Government of the injustice 
of such a proceeding. The grocers in 
Dublin m ght be p epal | for t rminating 
their retail trade in spirits, but in the 
ountry towns an immediate prohibition 
would be productive of ruin to many, as 





| 
} 
| 
} 
| 


it such a measure 

All they wanted 
year more, to « them totake 
their capital of this branch of their 
tr rte r and to dispose of tl e stock on hand, 
night mention to the House, that not 


t] ‘ , ‘ ott 
tney were not aw 


was even contempiat l. 
] 
was one napie 


out 


He 1 
a single grocer had lost his licence for mis- 

that 
bill to 


conduct, and he did 


they 


thi refore hope, 
would consent to allow the 
DI Cc | 
VIrocecd, 


Mr. Luca 


mined 


most deter- 
s he 


system PY per- 


s would give his 


to the measure, 


PI osition 


4 
believe d the mischiefs of thi 


mitting grocers to se || spirits ‘coulk l not be 
vot rid of in any other way than by throw- 
fing out the bill. The hon, and learned 
— for Dublin had stated, that no 
orocer had lost his licenee for misconduct, 
but it was sine to find the grocers 
ruilty of improper conduct, because tucy 
had not the same power over them as over 


| favour of 


oe 1] 
Dill, 


the keep rs of public- he uses. 
r lV, 


Si lle would give his vote in 
upon the 


orocers to have 


Somervi 


coing into Committee 


because he wished the 


| , . . 
an opportuni ty of disp sing of their stock : 


i but he thou 
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Chalmers, P. Parker, J 

Dalmeny, Lord Parnell, Sir LY. 

Etwall, R. Pechell, Capt. 

Gordon, R. Pendarves, | 

Hector, C. J. Phillips, M. 

Hobhouse, T. B Power, J. 

Iloward, P. Tl Somerville, Sir W. M. 
& Stock, D 


Jushington, 
Lynch, A. Hl ‘I 
Macleod, R i 
Maule, W. II. \ 


Morpeth, Lord \\ 

Morris, D. Wyse, ‘I 
Muskett, G. A Yates, J. z 
Q’Connell, D. ry 
(Connell, F O'Connell. M. J 
(Connell. M. Pryme, G 


Acland Sir T. D I, hart, A. M 
Alsager, ¢ ipt Lu | 

srot on, J Praed, W.‘] 
Clem nts, I | Richard I 
Kstcourt, J Rolfe, Sir R. M 
lergusson, Sir R Russell, Lord J 
lreshfield, J. W Spry, Sir. T. 
llawes, bB. Thornhill, G. 
Hodgson, i. Pollemache ORES 
Holmes, W. Vere, Sir C. B 
Inglis, Sir RK. U1. Vivian, J. EF 
Jones, T. IELLER 
Kemble, HH. Shaw, | 
Lefevre, C.S. | ai 


Bill went through a Committee. The 


Ilouse re sumed. 
HOUSE OF LORDS, 
Tuesday, Auqust 7. 1838, 
Minutes.] Petit presented. By the Ar hop of 
CANTERRURY, f Weymouth, Lewes, 1 other pl 


by the Duke of Ricumonp, from the Wesleyan Metho- 


s of Edinburgh, Dalkeith, a Duke-street Chapel, 
Leeds, and by the Ear f Cat SLI fro) Whitby, 
Newa m-Tront, ! ] f Ene 

cle " ( 1 India By tl 
Du | HMOND, f Cruardians of a [ 
I f Buc the I 
\ ! \ct 
THe Earu or Duritam’s Orpt- 
: , F : 
NANCES Le rd Broug ium said, that 
having looked over the papers relative to 


Canadian Affairs, which bad been laid on 
the Table, he must reiterate what he had 


before asserted, that the ordinances issued 


by the Earl of Durham were wholly illegal. jing 


He had on a former oceasion declared, 
that to be his opinion, and he was now 
perfectly convinced, that his opinion was 
clear, that 
Durham 
power hi id 


of Parlia- 


a correct one. It was 
though the powe r Oy 


mrreat, yet, 


quite 
nto Lord 
that no 


Was very 


been bestowed on him by act 





‘LORDS} 


| 
| 


Durham’s Ordinances. 
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ment to inflict pains and penalties on indi- 
viduals had not previously been 
brought to trial. The noble Earl 
ordinances for the 
province — to 


who 
was 
empowered to issue 


ood 


government of thi 


| make general laws for the good govern- 


om altering any act of the 


}ordin ce 


Ge a) ae mee 
;which had been granted to 


lof attainder against them. 


; 1tse 


! 
} 





| the vy were the 
| 
| 


and welfare of the colony; but, 
from the beeinnine to the end of the bill 


by which he was intrusted with this power, 


there was a grand exception—which ex- 
ception tied up the Governor of Canada 


British Par- 
liament. Now, in the outset he 
found, that one of the 
contravened the provisions of 
William 3rd, ‘ for the trial of 
offences.” If Lord Dur- 
it to disp with that act 


if he had a right under the powers 


very 


abas . 
reCeOULY-ISSUE d 


ll treasonabl 


e 
} 
} 
t 


him, to con 
demn in every case as traitors, men 
} witness had been ex 
alleged offence no 


! 
imined, mto Whose 


hinquiry had been made—if he could do 


this, setting at nought all thos 


| prudent 
hich the law had 


ind salutary safeguards w 
provided for accused parties, then there 
was nothing to prevent him from inter- 
fering with any other law or enactment of 
the Parliament of England. It might be 
illeged, that the parties thus proclaimed 
had absconded. But what was the course 
adopted by Parliament in the rebellion of 
1715? What was the course pursued by 
Parliament with respect to the parties 
connected with the projected assassination 
of King William ? persons 
were absent, and Parliament passed a bill 


The accused 


But witnesses 

were examined to convict them 
all th ; 
} : i 

iar trial was, that 

before | 
| ) . . 

the ordinary court. 


a solemn 


) 


Inquiry took place, and difference 


between that and a reg 
they were convicted arliament, 
and not before If the 
Governor of Canada in Council was in- 
trusted with the power to make laws, they 
ouglit to be drawn up in a manner as pre- 
definite, and intelligible, as if 
work of the Legislature 
f. But let their Lordships mark the 
le course of this marvellous proceed- 

Lord Durham’s ordinance did not 
begin, as in the case of a bill of attainder, 
by declaring, “that A, B, and C, had 
been guilty of high treason ;” but without 
any such allevzation, it directed, that such 
and such persons should be carried to 
Bermuda, and if they left their place of 
banishment. then they should be consi 


cise, clear, 


who 
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hing Cont l l 
issued by her Mayest CX 
this particular of 
, he supposed 
( reion act, Bu t 
rcion act give to ado D 
ings as thes Phe coer 
extend to Bermuda Bs eu 
of Canada assumed the power of ti 
ing to Bermuda, and of visit 
penalty of treason tl vho esca 
their place of banishment Lord 
he knew was not a lawyer, neit] 
Sir C. Paget, who w no doubt 
merrte rious oth I ie I { 
ughtto have bee cautious n t 
n ind promu tine of 
Bu Lord Durl MG, "Ul 
circumstances, | d 
| “s ; 
those pet ms I la 
s Lordship dd 
ho pow I rr . \ ( ! 
paced und t ( 
; ae 
hance NOw, |! Woul tv { 
ernor of Bermuda not toattempt t 
y of these people under a str 
vere surveillance; for if he did 
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The Earl of 


the effect which had been produced by the 
mode in which it had been exercised. 
That purpose unque stionably was to secure 
the peace and tranquillity of Canada, and 
to effect that object, regulations had been 
passed to prevent the return of certain per- 

unless they gave security 
good conduct. There was 
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sons to Canada, 
for their future 
nothing in this incompatible with the ob- 
ject to effect which Lord Durham went 
out to Canada. His Lordship went out for 
the pacification of that colony, and for the 
purpose of possible 


closing as soon as 


those scenes of distress, of strife, and of 


contention, which had been so lone ex- 
hibited there. It was for that purpose that 
Lord Durham proceeded to Canada; and 


issued ordinances which tended 


if he had 


to effect that purpose, he deserve . pre 
and not censure. He repeated, that the 
great point to be considered was, the ob 


ject to effect which Lord Durham was 
armed with those powers ; = he would 
confidently assert, that in Canada, public 
opinion decidedly in favour of the 
course which Lord Durham had adopted. 


was 


That noble Lord had to consider the situa- , 


tion of the prisoners in Lower Canada, 
men who were guilty, or were supposed to 
be guilty, of very high crimes. It wasa 
very delicate and difficult task for his 
Lordship. He had to de whether the 
parties should be visited with the extremity 


cide 


of a severe law, or be treated with cle- 
meney and forbearance. He chose the 
latter course, and gave to those who 
pleaded guilty a sentence as lenient as the 


This, he had 
from persons who came 
had attorded the utmost 
satisfaction to all parties. The difficulty 
of the situation in Lord Durham 
was placed must be obvious to every per- 
son who considered state of Canada. 
On one side parties were calling for severe 
measures-—were demanding extreme pun- 
ishment against the offenders, while, on 
the other, many individuals were anxious 
for an entire Lord Durham 
adopted a middle course, and when 
decision was announced, it gave general 
satisfaction throughout th e colony. With 
respect to those persons who had absconded 
from the province, whatever might be al- 
leged on that point, there was no doubt 
on his mind that acting on the principle of 
prudence, the course which had been taken 
was the wisest and the best. He thought 


circumstances warranted. 


reason to know, 
from that country, 


| 1 
whicul 


the 


amnesty. 
his 


that the course adopted by Lord Durham , 
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Durham’s Ordinances. 


was calculated to restore and to secur 
the peace and tranquillity of Canada. As 
to the second hedingee e to which the noble 


and learned Lord had adverted, as con- 
trary to the law of England, he supposed 
that every minute municipal regulation 


was not expected to be stri ctly and to the 
letter in accordance with that law. 
cially when sucha state of things prevailed 


had to en- 


esp 


as that which Lord Durham 

counter, He believed, that the pro ceed 
ings taken by Lord Durham were approved 
of by every reasonable, setinaaed, and 
dispassionate man in the colony; and he 


could not agree with the no! le and learned 


Lord, great as his authority might be, 
when he dec] ared that ths proces ding 
were ileal. 

Lord Brougham said, that all which thi 
Earl of See as wished to do he might 
have effected without breaking the law 

Durham ha said to parties ac- 


Li Lord 


1 
i 
used « rsus pe te l.. ‘T won't bring vou to 


A 

trial if you cuadaa’ yourselves properly,’ 
then he would have done vally for the 
peace and tranquillity of the colony, 


all which he was said to have d but 


which he had done illegally. Lord Durham 
did not declare these to be traitors, but he 
I shall send you to Bicsiseila. and 
that island, you shall be ad- 


one, 


said, i 
if you leave 


judged guilty of high treason? But 
how could his lordship declare them 
guilty of high treason? What legal 


right could he plead for doing 
so, when they never had been arraigned, 
never had tried, 


or just fiabl 


when they been when 


they never had been found cullty of that 
offence? Such a proce ding was nevet 
known even in the worst times of this 


individuals were served 
of what 


Even then 
they were informed 
people desig- 


country. 
with notice; 
the y were accused; but th 
nated in Lord Durham’s ordinance were to 
be declared enilty of high treason, not for 
they did in Canada—no, no, but for 
coming from B« rmuda, where the Gover- 
nor-general had right to send them, 
and appearing in Canada. The noble Lord 


, 
What 


no 


(Glenelg) asked, ‘‘ Was it to be supposed, 
that Lord Durham and his council were 
not to have all the powers of the Legisla- 


He denied, that Lord 
such power. At all 
forbidden to alter 


ture of Canada?” 
Durham had any 
events he was clearly 


any statute of the Parliament of England. 
If it were said, that the words of the Act 
enabled the noble Earl so to proceed, 


must regard such an assertion as a mere 




















The 
Was he tO he tol 
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quibble. 
words of the 
W ith 


prehensive respect to 


ordinances ** lor 


to nroceed as he nad if 


t 


man say, that this } 
’ I 
| ? ] ! 
Durham the 1 ont to bane 
, 
to visit them with pat 
+ } ; } 
tney not havine | ‘i 
S ie ip 
1] } ; sist 
lie shouid [like ft t} Lie 


Earl OF 
d, 


Act were so \ 


ne of them, y 

f opinion that I Diurh 
tion was i t 
exceedingly surprised. H 
fident, that their Lordshy 
tO grant y such pow 
however, to deal not witl 
hips intended to do, but 
ictually did, by th \ 
of the judg I \ ‘ 
construin ets of Parhament 
that the Act in que na 
steps taken by the Gov 
Canada, then he would at 


ledge that he was wrong 
course, give up his argum 
consulted some of t | 
Westminster-hall on this po 
did hot express the shadow « 
the subject. If the nob! 
| rd on the Wo ls i dec 
exception which 
these proceedings were le, 
l ady to reconsider his ¢ put 
say, that he would ne 


the authority of a Minister 


must 


] 
speaking under the pres 


on the authority of an « 
whose attention had Hot 

the conside ration of question 
ture, to forego or give up his 








What did 
with respect to the laws wl 
ham and his council 
make ? 
it be lawful by any such law 
to rept al 


formed opinion. 


+ 


’ 


of any act of the Parliament of En 


It expre ssly set forth, 


ul 
la 


suspend, or alter, any pr 


Now, though the Earl of Durham 


council could not repeal thi 


ward the 3rd, or the Act of Willi 
that they mi 


at the same end by a differe: 


yet they secmed to think 
arrive 
-namely, by making in 
ae Races re 
mans case a iaw conti 


VOL. XLIV. 


Aet 


n the 








qu unted with the 


the measures 


Pome’ 


stances, and more aware of 

which it might be necessary or ¢ x} dient 
2 . ° . 1? 

» adopt, than any of their Lordships could 


expected to be. 





t was not expedient; it 


a poe ER 


it was not just 


» Lord Durham— 


eady taken—1it w 





enil and without danger. 


aud imprope rly 


2 rrse teh 


Lordships did not see 
ing in that manner, then, he said, ther 


some confidence, to plac 
nstead of constantly interrupting proceed- 
ings by perpetual 
their own authority and 
iithority of Gove ; 
which they did not mean to foll 


of personal 


cnemies of the country, whether foreiyn o1 





> 


reimnent in the bosom 


1 - 1 
rislative assemblies 


ee ee hee 5 


ee 


PES. 


a very great misfor- 


learned Lord who 


> 


— 
Tage 


there fore, venture 


Aa Pi Se at 


ee ee ad 


oe 








| 


} 
| 


was perfec tly useless th 
because, undoubtedly, hi 


earry with their Lords! 


weight whatsoc 
1 


to assure their Lordships, 
; 


eXCe ption of that 


which related 


? ) 
Where there was 


Ciovernor-general 


Ippe me ha 
i 

= 
Onda Lo i\ 1 
lictioy H 
i] On | I i 
l aid I ti 
| ) | 

ly I 

’ } 

yly| Va 
Prirl t 

| f-3 

LUitl fF 

mritte Dv t 

' j 
Oo! Line il H 
ition ro ( 
) ' 
Bermuda 
peared however 
i 


return to ¢ « 
of Parliament, « 
land, contrary t 


h 
General in conjunctt 
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should do SO: 


nion could 


gved leave 
it with th 
ordinances 
| ind of Be rmuda, 
iu the 
, erroneously 
power ext nded be 


yuri 


Irs 


{oO the Governo. 
vith his couneil, 


and it was likewise quite true t 


could not in all cases judve of the ¢ xpedi- 


ency of t 


veneral in council 


ection taken 
“em 


was not merely 


re MCcasuKre 


and learn qi 


friend, in which he 


( I VETRO!I 


but the 


coneurred 


Wex 


: ’ } | 1 
~ dient, Unjust, nad calculated to do 
reat deal of | i! Lut 
, 
ha they v unta 1Ol 
was by far the n B 
vhatevet popularity 1mea il 
i 

Oy at Or 


in ny country, 


must ultimately p 


tident, if it were 
of Lord Durham ane 


] ] 
Canada with uivantage, they 





part of the peop! 


lf unlawful, it 
-on thi 
Ile felt perte ctly con 
it must be, 
Ito govern 


would act 


within the Parliamentary provisions under 


eo ee 


which they derived 
most coustitutional manner, 


they departed f: 


4} ‘ { 
the Constitution 


mcreased, Ife was « 


thi 
urthes 
principh S Oo} 
Wis 
{ th if in thi 
ap- 




















The Earl of 


parent that the smallest deviation fro 
constitutional principles on the part of a 
constitutional Government was fraught 


with danger. Governments having another 


might venture on courses con- 


wie 
origi 


sistent with despotism, but a constitutional 
covernment never could do so without in- 
jury to its subjects and great danger t 
itself. With this conviction he had 
yined his noble and Jearned Friend 
pressing on their Lordships, attention wh 
had recently been done in Canad 
should continue to do so, becau 
convinced it was their duty to supp 
thei Parliamentary Vivian ! Pal 
they could, the want of that constituti 
vovernment which they had been induced 
to take away. The more their ebservat 
ud arguments led the Government of 
Canada to take that course which was 
most consistent with the constitutional 


principles of this country, from which tt 
ld ther 


would 
i¢@ benefit of 


derived its origin, the more 
faet, 
England and the tranquillity 
And he really hoped he did not 
stand the ] head of t 


Ii Hye 
’ | 1) ® = - Pr 
Colonial Department in one argument h 


contributing to tl 


he 


of Canad 
noble Baron at t 


put forth, as if he were disposed to jus 
admitted to be some mate 
rial points contrary to law, on the ground 
of their expediency and necessity undet 
the circumstances in which Canada was 
placed. That was the argument which 
justified all tyranny- an argument which 
had been repudiated at 


measures In 


all times in this 
country, and which he trusted there was 
spirit enough lef 
withstanding the grave and solemn ton 
of the remonstrances uttered by the nol 

Viscount at the head of the Admunistra- 


1 
tion, deprecating all observation 


t still to repudiate, not 


of his 
rovernment in Canada, because that ol 
servation could not be th 

reatest injury to a Government which 
had violated the constitutional principles 
on which it should have acted. 


Lord Brougham —~i have been told by 
| 


made without 


the noble Viscount that lawyers rave been 
found to say that these acts are legal; I 
beg therefore to give notice that I shall, 
House next meets, move for a 
copy of their opinion; and I 
for the date at which Sir Charles Paget 
first 
he 
and it may turn out that only four instead 
of five were press 


' 4 ° 
when this 


now move 


attended the Council, inasmuch as 


was not on the spot when it was formed 
] 


nt when those ordinances 


were passed Lnever ull this nieht heard 


and I did expect that in th use, the 
highest court of justice in the kingdom, in 
this Parliament, th temple of Enelish 
liberty, I never should have heard the ears 
of your Lordships outraged and insulted by 
the principles which tl | Vi unt 
bas promulgated—that the more extreme 
t| p wers are wh h you LV | lt it ne 
cessary and deemed it 4 lutyt nfid 
to a wovernor, tl mit xtravag t the 
thority which you rection. | have 
p l in his hands, t tchfal it 
( . 1 FI o 
) | ~ xf ( tin 
iferred « ! i IL he 
s commu! tea I 1 f oul 
vith t law of England, « on and 
tatu to administer by thi 3 | 
to that law—then, indeed, y may scru 
tinize—then you may watch, and if h 


should overstep the ordinary restricted 
nits of that common authority, then 

it is the duty and the province of Pa 
ment t interpo . ut that when 
rm him with dictatorial powe: 

— wi you LV | i 
lent except that which you enable him to 
mak when you tell him he shall have 

legislative powers with a very slight r 

striction and within th imple t cone 


» limits (but still not 


some re- 


striction, not without some limits, as the 
very act under which he derives his 
authority plainly attests)—the more ex- 


treme the powers, the more extravagant 
the you arm him, 


privileges with which 
» more it becomes you to shut vour eyes 





nd fold your arms, and sit quiescent, 
while he exceeds those excessive powers, 
| she uld hu nbly have t} ought, th more 
power Was fiven the more vimllance wa 
required as to the manner which it 

xereised and 4 4 ul s hitherto 
he 1 taucht to belies 4 et lare | the 

wers conferred on any off er, th les 


taking mt 


for 
and 


‘use ha he 


civen him, excecdu ample 


iuthority already placed in his hands 


Then came nother general observation 
1 the evils of a popular government, 
from the head, too, of a liberal Adminis 
tration, from the representative of Whig 
pri ' le $n this country. \ p pula TO- 
vernment, like II thers, has its evils ; 
Vile | i it But l was yt prepared to 
x pect that that should | set down 
mong the mischiefs vy ch [T reckon the 

t¢ f chy ty the iy lest ly refit thy 
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The Earl of 


most ample advantage, the consummate | 
gli f popular constitution—nam« ly, 
that it abhors arbitrary power, that ar 
urts publicity and investigation, th tit] 
challenges inquiry, that it defies oppo- | hi 
pa 

ion, that it stands on its own merits, 
and above all, never secks to skulk in the | 
recesses of rbitrary ] \V r, to escape from | 
scrutiny hove all, to overrule th pring | 
cip| ot { 1 of known law, by | 
planti in the place of known defined 
law, that wretched substitute which con- | 
sists in law vacue and ree spill and if | 
anything yet more alien to the prin bas 
of a free constitution can be imagined, it | 
is, that « Xe diency should be pleaded al 
ah extenuation for what cannot be de- | 
fended, namely, illegal acts, and above 
ill, that the « Xp dien y should be most | 
| upon us, the ampler, the more | 


; ee 
thi porats with which the 


were, ‘O01 


wro ] i€ “ ¢ live 

The noble and learned ‘ ord then alluded 
: ' 

to the charge which had been brought 


being actuated in his 
subject by personal animo- 
sity and a factious spirit. He had resisted 
the the late Act from the very 
first; he had solemnly protested against its 
law: and to show, that he had 
feelings of vindictiveness to | 
attacking the conduct of Lord 
absence, he had, on the 
previous 


him of re- 


ferences to this 


against 


passing of 


being made 
no personal 


o} tify by 


Durham in his 


contrary, stood forward on a 


( ion, to defend him, even when de- 
serted by the noble Viscount in the case of 
thi pp tment of Mr. Turton. Under 
these circumstances, he defied all the 
charges which might be levelled at him, 
that he had allowed party feeling or per- 
onal influences to guide his conduct with 
! et to this question. Ife deemed it a 
question of high interest, of vast import- 
unce to the p ice of Canada, to the credit 
of the law, to the credit of that Ifouse, to 
the credit of the Government itself, The 
noble Viscount justly assumed, that he 
did not mean to move an address for the 


recall of the Governor, and to stop hts 


administration tn the whic h might 


» very ore 


outset, 


it evils, of which he 


rive rise 


would not undertake the responsibility ; 
there was a great difl ‘ce between that 
and saying, the y must shut their eyes and 
fold thei rms, and do nothing, Lie \ | 
neither prepared to remove Lord Durham, 
nor to create htm absolute in Canada, to 
put him above all law, and allow him to | 
upel the ve vuthority which sent | 


{LORDS} 


| paper laid On their Lords hips’ 
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Durham's Ordinances. 


So far from being against 
Lord Durham, so far from being hurtful to 
him, discussions, which the noble 
Viscount said, had been prematurely, but 
y, indispensably, 
calling his 


him there. 
these 


maintained necessarily 


unavo = ly entered upon, by 


ittenti to the fact of his not having 
vested in apeernies discretionary powers, 
would be the best thing, the most whole- 


satest thing, which could 
ord Durham himself. 

believed 
the 
and learned 


for to 


hing, the 
for | 
The Duke ,of 

ho 
pre sent, The 
given notice of 


some t 
be desired 
Wellington 


’ 
was question before 
noble 
a motion 
morrow, 

Lord Bre 
date of Sir Charle S 
the council. 


The Duke ot 


I have moved for the 


; 
Pacet’s 


tri ») 
pha 


attendance at 


Wellington certainly could 
not but ag ‘ble and learned 
Lord, that the ordinance 
which the noble Viscount himself admitted 
ral, fit subjects for inquiry in 
that and im the other House of Parliament, 
subjects for inquiry, but it 
was absolutely necessary, that Parliament 
should inquire into them, and apply a re- 
medy. It was impossible to say what the 
consequences might be. He must say, that 
until he entered that House that evening, 
and had received from his noble Friend near 
him (Lord Ellenborough) a paper which he 
held in his hand, he was not aware, that the 
noble Karl, the Governor of Canada, had 
stated in his dispateh, that he had adopte d 
tation to Bermuda, because he did 


ree with the ni 
those parts of 
i! 

to be alle 


wert 


and not only fit 


transpi 


not think it right to transport them toa 
convict colony. appeared to him, that 
the noble Karl was not at all aware of 


ally appeared to 
taken in 


Government there 


was doing. It1 
him, that steps ought to be 
this country to set the 
ight upon transactions which appeared to 
¢ totally and entirely illegal. He agreed 


vhat he 
some 


with the noble Viscount, that it was not 
right to come there night after night, to 
ttack the Earl of Durham; but when 
there was a case of this description, in 


which the conduct of the Government in 
Canada was positively illegal, it was 
necessary that this House and the 
of Parliament should take the 
up, ena a view of adopting some 
means to set : Government there right 
upon this sorte io and to apply a remedy. 
He saw it stated by his E xcellency, in a 
that 
h ad met 


abso- 

si De 
lute iV 
other Houss 


subrect 


li able, 


the measures which he had taken 
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with the entire approbation of Sir John 


Colborne, and the leaders of what 
called the British party in Canada. \ OV 
he thought it extremely Improper, that 


person to whom the public were so much in 


debted for the state of things as they we 
found in that country by th 
veneral should be charged, in conneet 
with the leaders of a party, witha 


of the measures taken by his Ex 


Sir J. Colborne had filled a high situatior 


in that country with credit to himself, an 
advantage to his Sovereign, and his na 


ought not to be dragged in on such an 


TDD 
occasion, In the wav in which it had 


used, He hoped and trust :. that t 


noble and learned [ord would brine fo 


ward this question, with a view to ap 
re medy, as that was the object for wl 
they oucht to look 
Was done, there would be no nee ssity | 


ittackinge the Earl of Durham day 
day, ind thre se al ScUSSIONS W' ild b if 


nd. 

Lord Ge ela Sal 1. that with ree 
the noble Duke’s observation about S 
Colborne, he must say, that he had 


} 


4 } 
the slizhte: conception that it was 


sf 
tended, in wl 
that they s should ap 
as connected with the | 
party. He had never understood it 
ind until the noble Duke had suggest 
the idea, he had never heard any allusi 


ehh to Sir J. Colborn 


eaders of the britis 


of the kind, nor did he conceive it poss 
that it could be so understood. What 
understood was this, that the measures of | 
his fxcellency had been approved of by } 
wire ¢ olborne, and also by the leaders | 


- and when once that 


} ee i Duke had read, | 


of what was called the British party, and | 


he firmly believed, that that was the sol 
intention of his Excellency. He conceived 
it —— to imagine that these expres 

ns could be taken as connecting Sir J 


re di with the leaders of the British | 


party, because it was well known, that Su 


J. Colborne kept aloof from all parties. | 


His loyalty and attachment to this coun- 
try were well known both in Upper and 
Lower Canada, where, in the most c1 
and difficult circumstances, when party 
spirit raged on both sides—the one party 
calling itself the liberal party and the anti- 
sritish party, the other the British party 
—in the midst of re? str 

distinctly, that Sir J. Colborne, standing 


at the head of the Gove geen kept aloof 


from all interference, or even the suspicion 
Of taking a party view of these transactions 





uggles he said, | 


Thi *” ] 
His was miya tl { hat 
that excellent a it] t O; 
1 ti bu | ni Te 
“4 
| 
stronger, that ! I ia 
} } 
Tt proa tl | il 
ive b -< l 
a, th n ? 
1 
aeseription ; | 
that tl 
ter had never had a 
Vi he CXT | | 
it \ . mnt vy ft thre 
correspond \ 
( " : ( trary 
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that sD t ( 
i 
t ] t 
ra Cl | | t >) 
lf, 
l rd / 
s intent f r } 
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ol I 
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l of this l is t ) 
} co juc ol 
fore, trusted, that | 
Friend would bring { L | 
the ¢ st | ble } i \ 
suprect could D Ion | 
ideration of tl I l 
that they might hay ( 
p noune o I I i 
the legality illeg 
ordinance to wl 1 | 
(; lo | ict fer ly i 
of which had been a | 
res} CE I th DOl 
Vv Ist ] Vv} t \] 


iest lecval authority in 
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le would impress upon their 
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therelore, without del iy, to take this sub 
ject into consideration, to guard arainst 
the mischievous consequences that might 
ordinances being acted 


from these 


upon, and afterwards pronounced illegal. 

Lord Brougham said, he 
the earliest possible opportunity to bring 
There was 
le but 


resull 


vould tak« 
this subject before the Louse. 
another reason why it was iinpossil 
that 
act 


some step should be taken, as this 
gave judicial power of punishment 
without trial—of passing, privilegio, pr- 


vate and personal Jaws, acts of attainder, 


ind bills of pains and penalties, as well 
as mere rules and regulations. If this had 
been stated at the ti the bill was before | 
their lordships, they would have said, that 
they ney meant to Go sucha thing, and 
would not give any such power. Tis 


opin hn was, that the act did not vive that 


That wv Opilmion of tho 


ts adisO 


power, | 

whom he had consulted of higher autho- 
} ‘ 1 " 1 rT 

rity and weight m Westminster-hall. [le 


thought that the best course 


imtroduce a declaratory act, which iY 
would do On thie earliest convement day, 
to explain, define, and dimit th power, 
fle would now move for a return of the 
lat ! whl hh Sil ( harles Pa et, Cole nel | 
UX per, ana Sir. Jame Macdonnell first 
utended the couneil of his Excellency, | 
the Crovernor neral of Canada; al 
which Ol thie counceille Wel present ou 


the 28th of July, when the ordinances 
made. 


Motion agreed to. 


I CIPAI CORPORATIONS (IRE 
LANI Viscount Melbourne moved 
the Order of the Day for the House | 
taking into consideration the amend- } 


ments made by the House of Commons 


d their reasons for dis- 


senting from their Lordships’ 


ment When the amendments were | 
last under the consideration of their 


Lordships, he took the liberty of stating, 
of these would 
probably not be concurred in elsewhere, 


that some amendments 


and of expressing a hope, that any alter- 


ition which he introduced into them would | 
be received by their Lordships in a spirit | 
of candour and fairness, and that some of 


them, at least, they would be disposed to 
admit. 
a general statement of the 


The most convenient plan would 
them as they arose, and he should 


be to 


enc nal 
COonsicer 


i] ) 2 
{LORDS} 


would be to |} 


amend- | 


It was not his intention to go into 
amendments. | 
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(Ire land ). 


therefore move them in the order in: which 
they stood. 

Am ndments to be read 

Viscount Velbourne, ih that 
thei Lordships agree to the proviso, added 
by the Commons to Clause RB, for thi 
purpose of enabling the lord lieutenant to 
alter the any 
which he thought might require altera- 
observed, that their Lordships had 
bill the whole of the 
provisions which related to boundaries. 
an 


the Commons pretty well, to 


mov ine, 


boundaries of borough 
tion, 


invrafted upon the 


thought, it was trying the paticuce ot 
send 


an entire new bill added 


thie nD 


1 ] ‘ 
down the bill with 


that it Was 


if the boun- 


Lyndhurst thought, 


much more convenient to ray fit 
daries in the present bill, than leave it to 
‘ 


H Now, 


be done bv a chactment 
‘ 1 a ae ° 1 
he course which their Lordships 


epai il 
what was t! 
he boundaries in the 


defining t 


yursued In 
report of the 
report 
Covernment itself, and 
on which a noble Lord, a 


' 
founded the 


rresent bill ? They took the 


ee 


iovernment Commissioners — a 


sanctioned by the 
’ Member of 
bill, which 
That 


they took 


the Government, 
; A 
Cad ik the 


other lfouse, 


ae P 
bill was not carried through, so 


is boundaries the lines pointed out by the 


Could any thine be morc 


| Commissioners. 
fair and reasonable 2 ‘The noble Viscount 
Opposite suggest d, that, contrary to what 
they did in the English Municipal Bill, 


» in the Seotch, they should leave 
definine of the boundaries to the ad- 
vice and discretion of the Privy Council, 

| that their Lordships 
could aceede to such oposition. The 
amendment, vave the Lord-lieutenant the 


the 


lt was impossible 


1 pr 


power, not only to alter the boundaries, 
but also to make a new distribution of the 

Lord-lieutenant would not 
power himself, but it would 
ver to Mr. Secietary Drum- 
mond, who would, 
of course, alter and 
make a distribution of the wards accords 
their own views IIe therefore 

Lordships the utter 
recing to such an al- 


wards Phe 
thie 


be hand¢ d 


exercise 


and Mr, O’Connell, 
the boundaries, 
Ing to 
suggested to their 
impossibility of 
teratlon. 

Lord Plunkett was unable to compre- 


y 
us 


/hend how the noble Lord could say, that 


the Privy Council of Ireland was under 
the direction and control of Mr. O’Con- 


nell. They were the sworn officers of 
the Crown, and did he, or did any one 


suppose, that they would sacrifice their 
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it to them ¢ Not ( 
MA The Earl of Wichlo said 


der the act, would be appointed by t 


Ciovernment, That would, therefore. b tichmond 





fol 
- come amatter of patronage, and f) MN past \ 
{ X pr rienee, he should av, would probabl % 
' ) in let directi th of th £4 n 
wiose name had jt ly en Mm | 
t That of w he u rht | ( | t | 
} ula be mad wa tha { i i 
| troduced w Lhout ti prem : 
Wine Ly k 1 A 
: » ft} pr | rat i i j | | - | 
- ] lit t ee ae | fi { 
) new bill in tl { 
the | imndaric } » Ss ( 
ndment hat which | 
» ti from th My \ 





ear such | 1 C mention { 
Wr. O'( nell. f it h f , { chsh 
makin t { nt | t , 
i 
7H Lith] 
Ife th | | 
bie much 
till the next s i , 
Moti 1) eee a t ( 
nenadment adi Hi ( 
V isce int 7 f I ved | { 
Next imendm ( it 
ivreed t i \ hi fix t] ( 
Wion if S/ Ile w vuld not t 
err Lords} . ] vy rem < 
I) ubrect, for they ust all 
iware of i 1 ts 3 ; 
of 1] iu I )} 
oe %y Is 
mild not } ( t surd 
CKH to { ] | 
th }) 0 I ! ( 
Lord B tha i 
ered to his form 
thought, that instead of 5/ 
tion should sim be, I Len 3 
household qualification, ° ~ 
The Earl of Wicklow understood | 
amendment to be an df, cq naal thi ation with 
a rate, and he was ple ised to find, that the | Tin , 
other House had acted in so conciliato: Vi 
1 spirit. It was his opinion, that their; Mu 
Lordships ought to meet the Commons in | Poul 
the same spirit, and agree at or KR 


amendment, Hod 
Lord Vhe nl ( hh eo ae ' thot? 
ala 4 / 4 isi it @ i Li 


mode in whic h the { ommons ettected t} 





1 . = aes 1 i } 
Change, was Obiectionable, and he would | \ 








! . 

i} sworn duties ¢ Was it fair to say that rather take 
they could not be intrusted with th the amen 
. ; a “ae ' } ' . ie 1 
formance of the duties which this bill oay Cheir Le 


Persons who were to setth thi youndarti L 
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Kintore Dalhou 
| po Viet i 
Lic ( “ 
| Rox | 
& i 
! al 
3 i 
, 
( | bp Kit 
) i r 
) {? nN 
Ra \\ f 
R 5 | 
> ee 
i | \) ey 
. + 
1,0 
~ , By; 
] i] ) 
| i 
i | 
l G lI 
\ 
| 
I nt ted 
( { to adinint 
t f 
i i . 4 \ howl 
: ' 
| iam 
7 , 
ial ) l nse lauired, 
ic wish ot noble Lords 
| nie { administration of 
] ; 
cha ( Nn present corpora 
. w 2 
5S | l 
' , ’ 
i L Ll o7 hd a, that suci 
' 
ir their int tion, Dut he 
} 1 ! . } ? 
| it til Parliament should 
Wis pt l 3 YD better i 
1 
y 1 | ds of those to whose 
(il H il tion of the donors 
i} yY snould b isted, than that 
, mS ' 
tl h t be pl H th 3 of th 
] . } ] , . 
iObD 4 ed ord ppt e (Lord 
‘ ‘ | 
riubnkelt), y- S LOLALLY ula 
1 | t| nd | | 
quainted with pei ind local interests 
\ 
lon 1S Hec Thy Oeé Lil ided UY 
: } , } } } . 
persons who had political and personal 
i 
eee | : . oe es * 
urtialities to gratify, and who would ne- 


rociate for the appointment of their friends 
to these offices. He certainly thought, 
that pervexting charities to political pur- 
poses, was little lessthan sacrilege. There 
iple in which he would con- 

but till Pare 


cur more readily than that 
lament could devise a better system of 
} 


was no | ne 
> 
charity ministration, he thoucht that it 
would, upon the w hol , be better to leave 


these trusts in the hands of the present 


The / rT ] Chancello? juite acreed Iti 
1 P ae , 
the doctrine laid down by the noble Baron, 


but he doubted, whether he was proceed- 


ing in a way to effect his object. The 
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charity trusts would not vest in thee 

poration, in whom the donors intend 

that they should be ve sted, but In { 
I) 


corporators, mere individual pers 


whom it was never intended t 
should vest. Phi noble Bal h See 
think, that it would be easy to devi 


plan for the better administration « 





charities in which Parliament mie 
cur. But the English Municipal B 
bec n for some. time the law Oo! the 1a ] 
and Parliament had not vet suececded 
devising any satisfactory | lan for the ad- 
ministration of the English charity-tr 
Such an object had been aimed at, Dut 
had not been attained. He had told t 
Lordships, what would be tl fect 
jecting that measure—namely, tl 
fice of a lara portion of the« itv trust 
for it was evid nt, that if th cam 
Chancery, a considerable | 

main there If had 
other House of Parliament i 

hat these trusts had b ' 
furtherane ol | i i i 

oses He was elad, that | i 
Opp rtunits ft exptlaioin I i ] 
hips the real state of the « l I 
MOvinge any erroneo pre 
michtexistonthe subject. He believed 
there were 102 cases in w ipplic 
had been made to the Court of Ch 
cery for the appointment of trustee | 
applications, according to the sual an 


bes 4) 
established rule i the court, wel 


to th Master, and certain recul 
made with a view to the saving of expe 

t 
ind so great was the satisfaction \ 
which by th th | irt S a} } ly {) 
}) sing, viewed the ppointm nts 
that, four or five cases excepted, tl 
was no appeal from the Master’s decision, 
and 1 all these cas s but one, th M 
ter’s choice was confirmed. That individual] 


case related to the question, whethe: 


particular estate was left for Church pr 


poses, in which case the rule was laid 
down, that being a case not provided { 


in the English bill, although it was in the 
present, the trustees appointed should al 
be members of the Church of En 
The Maste r, in this case, was of opinion, 
that the property was not left 


JQ 


for Chureh purposes, and he appointed 


some trustees who were not members ¢ 
the Church of England, but, uy 

best consideration which he could give 
the subject, it appeared to him, t 
property in question was left for Church | 


ee 
“>? 
i} / tnd 104% 
purposes, and, therefore, the Master's 
report was so far 4 i r| Lordsl p 
] r 
ther re, Mi I that so tal 
from applying t trusts to t further- 
ul of lit \ irposes, h 
' ae t I I 
t of doing so 
is ad, t t Irs \ tv 
! | | i> ere +e ey 
i i ire] i> what did thei 
| } } 
Lords} ps propos ( iO y the clause as 
] j } +p ‘ 
J phey } ip} nt Parliamen 
ust ( I Court of 
Ch uld ha ntrol. The 
ist niont } rvert tl trusts » aby 
“tr. r ) 
pose, bu ic ¢ of ¢ incery could 
t remove them, i was ost unto! 
} 
4 wwrangement had been 
| : ++ ! heb 
Made i ) l i WNIStTPAaLON ot 
| t \ iO CO Ipa- 
1? mod 
i 1d\ i i e mode 
' ’ 
| | i dy if | rth) Ss, ana 
7 } t byl 
] l © considered 
ble Lords 
| ] ) cf ' 
4 r ire they 
ted before 
} . tration of 


i ig { { leit a 
l | i I had evel 
° } . ; r tiny 
i wed 7 Huecnce 
\ iS auct 
| S nad worthy 
‘ ' | t } wor 
i St il re] mputation 
+ , \ ] . 
) } with of l, 
t , S i I to state 
t ih . | ol if sort 
' | + 
1 listen te the 
o. ' ’ 
| il \ Olt | | tisans, he 
i t 
1 
i nf { vort i 7) omece 
i th I ir ton nd Oug te ¢ 
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mov f it i by t mode mn 
Nik th ’ yu ts W made, a 
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1} | DI » Sil lar t t rs ied DY 
he irt of Chat vi neiand, It was 
. } { P ° 
nj} SSIDI i } S | ? j r of Ire - 
} + ] , 
ind | rl x | 1 a disputed 


pon hin if Vy < it Offices, and 
1 l 1 
f yY person wuld to hh witha 
] 
tica { yin h { id recon 
} } ] 
V is as trus S receivers, 
] | r ot a fross 
. r c na nepll ; 
nt | I irt, and e ncelor, it 
4 | ] 1 
listened uy such application, would 
rilf ‘ , | nadanr _ 
ulity ol eross abandonment of his 
' , 
All th ippointments were made 
rt 


n a reference to one of the Masters of the 
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Court, and the Chancellor hin if 
nothing about them, unk 
vere taken to the Mastei 1) 1 


behalf of th: 
Chancery in Lye 
that noset ol 


land, h b 14h d to 


men could have dischai 
1 
I 





Masters of 1] Court ol 


} 
Lion 
} ) 
| i} 
| 
tnt 
Stale, | 
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duties imposed upon them more faithfu 
and l npartially > Dut it] Litre | bias could 
r T .¢ . ! ] : } 
have any effect, as had been sugvested, | 
and which he denied, 1 pon those who had | 
} { 
sworn duties to pert rn must remark, | 
1 
that th Oo aL pre ortion ) 1 Mast 3 } 
n Chane in Ireland were centk 
| } ] 
W OS porti had t ‘ 
fortun rere i ust a { t th 
had ) en t tol | j 
ittack 1 th TG \ Vii 
t al tilipoa 
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sure, that th is : | 
pursued bY cour i conduct wi e 
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revulation Of truste hip I \ 
i 
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say one word as to thie Manne! non W 
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Wms novie and lear i Friend had exercised 
the duties in pe sed upon tn ' 
fo the t tees] ps of eory t iD t 
Dut h is: | na tat t t h } 
nually received from all quarter ‘ e 
1 1 
compiain!| mw” that the it m of t 
trustees appointed through t i 
it 
tion { the 4 urt , 4 al } =?) (>t m 
mediately under the eve of his noble and 
learned Friend—were warm and violent 
! 1 cana | 
political partisans ind to obviate this 
| Pape 
evil, it was, that h for one, objected to 
the alteration in this clause which had been 


introduced by the House of Con 


mon 


Owing to the indisposition of a noble and 
J Aarne d | nd, not nowt h S pl ] ord 
Brougham), the proceedings, with nro 
posed bill for the regulation of « ab 
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could doubt were the best witt 1] this | 
: | ] ] Bi - i } tie . 
labouring peopl md ti rate payel i 1o! ad } 1 th \ en al 
proposed at the first mectin rth 1 to throw n u r resour 


ha ’ i 
mittee that they should procure cert t 1 has f Ma ey | 
turns from those unions in wl those 1 u 

had been reduced \ per ¢ nt | S 5 no \ itl 


objected to, upon the ground th er pl n of track Mitery 
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urns wouid be too elavoral i li } \ t} Y 
} + ’ | | 4 ‘ 
ind too difficult t procul a rai p j re} 
| proposed they should take those u dd 


which the reduct n had be nov ver ce hat the i ? ul Ss 


ind the first three on the | OT t } comy \ \ \ lite 


scription being Ampthill, Bedlord dit yperat He w 
Woburn, the committee ordered the thi hly s un 
turns from those unions. He( Mr, lielden inded, he ha ong proot 


sent two men down into Bedfordshire t that it had rough y upon th 
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people, whom the returns showed to b t his duty to mov endment 
deprived of parochial relief, under the new | this part « ie re} 
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nation of the rate =p vers and ia I \ i 

those unions, as well as into the examina- | of the labourers in Dis 1 hbourhood had 
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been raised since the law came into opera- 


Indeed, in illustration of the fact, 
he stated what he himself paid upon his 


tion. 


own farm in 1854, and what he paid in 
1837; that is to say, he gave them atable 


containing the weekly payments for every 


week, in those years; to his labourers, and 
the totals showed an increase in the (rrOSs 
the year So far Mr. 


out the case verv well; 


1837. 


amount in 
Overman made 


but in his previous examination he had 


stated not only that wages had been raised, | 


but that many more men had been em- 
ployed on the land; and here Mr. Over- 
man had failed to establish his case, but 
had completely succeeded in establishing 
the point which he (Mr. Fielden) aimed to 
prove, namely a Mr. 
Overman in 1834 1835 employed 


and the 


gross amount which he states he pa 


reduction in wages 
and 


twenty men and thirteen boys 


them in the year is 7752. 6s. ld. He states 


that in 1837 and 1838 his gross payment 
In Wages Was 8707, SS., which was | ubt- 
less a considerable increase in the money 
spent employed in the 


in wages; but he 
: | 


latte: ve tl e| yen IOVS and twenty SIX 
men, which, as any one would find on 
tion of J1d. 
Mr. Over- 


cited in the report 


calculating it, proved a redue 
per wet k In mone y wares. As 
man and his table were 
as the proof of an advance in wages, le 
in amendment to that part 


of the report, which he would read. to the 


} ] } 
had propose a 


House. It was as follows:— 

“ That so far from the real inte 
having been consulted by the adminis- 
Poor-law Amendment Act, as 
twenty-five Of their report, 


classe Q 
tration of th 

expressed in ] io 
the interests of the poor have suffered by the 
withdrawal of relief and reductions of wages 
as appears by the evidence 5.005. 15.318. 
15,361 Ceeley, wma 16,472 an 
and 14,345 ; . 3 
14,370, 14,479, and 14,480 Overman). The 
tatement of weekly wages paid for farm la- 
four years, by Mr. T. W 


bourers during 


Overman, accomp imnied by the list of labourer 
in his employment from July 1834, to July 
1635, and from July 1837 to July 1838, in the 


former of which years he had twenty men and 
thirteen boys, and in the latter twenty-six mer 
and eleven boys, shows the following result : 


{COMMONS} 


In this calculation five shillings per week only | 


are allowed for the boys, in both years, al- 
though Mr. Overman in his evidence, 14.378, 


says boys’ wages had been advanced. 


1384 anno 1835. 


} 


Thirteen boys, each 52 weeks, o1 
676 weeks for one boy at os. 
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Brought forward 169 OO 
Iwenty men, each 52 weeks, on 
1,0-4 ») wet ks i rie man at 
1] od. t) l 1 
ita j 
An L paid ' if Vit ()y . 
i itemen ( 
OF } 
837 } 
' 1 , 
P.ieV i each ) wee ; 
572 weeks for one boy 5 14 ( 
Lwe it IX nD each 2% 


( 14 4 
An nt paid as per Nl Ovecre 
nan’s statement, 7 
\ luct f labe wages In money of 
in | er W | ay, t 1{ ‘ 
| 
\ n 7 ( Nt 2 tha 
ow Dv J (Jverman’s atement wn 
; uid the labor 129! pint 
1 
i t V t ~ I wheat P " 
t 2d ] i Val li + 
S is, 9 } 1 nly 9 
| SOL W tl AVErAge | a.) 
lu O ft ee n » decline in his 
over wheat f <9 per -cent,. ind 
taking wi t { ( vi ice uv ( ! th wee k 
ending iJ last, his ¢ rand over wheat 
i m} dad with 1 } reduced ats 
p ( t 1 this tias been Olng On under 
| O} ot | ney P Orelaw, notwith- 
8 d \I Overman stated in his evidences 
that t is an inereased demand for labour 
14,336 a 1,337 i scarcity of work 
1.1 ind 14,467), that wages have been ad- 
vanced, and the men do more work (14,1 
14, ) 4 41 iat farming has not 
( SO | | for many years as In 1837 
t 


solution when 
of the whole 
ie asked whether he had not 
a rig a delusive 
statement being sent forth to the country 
which he had just pointed out ? 
he had become a Member of this 
imagined that the 
handloom weavers, and some others in the 
North, were the miscrable of the 
English labouring but he had 
heard enough confessed in the committee 
to show him, that if the people of the 
South were not now as badly off as the 
hand-loom would take but a 
short time to bring them to the condition 
of those miserable people. He would 
pause, in order to ask the House whether 
it was not both cruel and impolitic to con- 
tinue this wicked and obnoxious law, if 


Ife had moved this 1 
complaining in the committe 
report, and 
ht to complain of such 
as that 
Before 


committee, he had 


most 


| 
pe Opie 4 


weavers, It 
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there was any chance that its results would to the committee to refute them; and, 
be such as he had spoken of? He could by ording Mr. Pearce. these labourers 
point out good, honest, and indust jw in the receipt of much more money 
labourers, men whose characters we ty th Mr. ‘Turne id made out in his 
disputed, who with their families, were | tables ; but how was it? Why, Mr. Pearce 
living now upon three pence p head ' finds that t t families of 
dav. Mr. Ceely, isurgeon from Ay le labourers, 1 Bf ines of the 
whose evidence by-the-bye, vell | wiv ind children of the labourers in 
worthy of being read) stated, thathe was] West g, at su plattu makes an 
n considerable practice, that he was wel important differen 1 the total earning 
acquainted with Ayle sbury and tl ia- the family during the Mr. Peare 
' bouring people in its vicinity, and he gave | found little ¢ ispute as tot wares of 
itas his opinion that, sickly and distressed lal r mel All differences 
iS they were betf¢ re; their lot had becom tiiat tl ; n | tables and Mr. 
considerably worse since the new law can Turner's nsisted in this, that Turney; 
into operation. ‘That he had inquired iad st lt irnings of 1 families at 
what he deemed the best ifces oO! ti littic, ( rain Mi Pearce’s iC- 
formation, th tradespeo} ( thos lit He (Mr. J va prepared to 
sold to the labourers the food on which | dispute the truth of Mr. Pearce’s state 
they lived, and all had told him that th ment. He had the names of the witnesses 
sold now less provisions to this clas f} ready nd amongst them the names of 
persons than they did before the new law. | persons who could hay poken from ex- 
If this was fact, he w ild ask Could I ice a id \ i authority upon thre Sub- 
anything be more convincing? If t ct; but these witnesses he could not get 
baker, the grocer, and the cheesemonger | before the committee. In the absence of 
were now selling less food to the labouring them, howev > ene Hous micnt find, by 
man than they did before the new law,|turning to Mr. Pearce’s evidence, th it 
was not the conclusion forced upon them | when it was the object of the different 


} 


that the new law had deprived thi your- 
ing man of the means he had before it 
passed ? In the reports of the committee it 
vould be found that Weale, th: 


commissioner, had made a state 


| 


' 
1a | 


assistant- 


nent of th 


wages of agricultural labourers in S 

mersetshire, Gloucestershire, and Worces- 
tershire, and the average rate of wag 

atlorded Is. 5d. per head per week tor th 
labourer and his family. Mr. Raw 

a manufacturer at Leicester, stated on h 

own experience, that wages had been re- 
duced one-third since the new law camé 
into operation, and he apprehended a 
continued reduction. He had sent twe 


t} 


Lf 


> 


men down into neighbourhood — ¢ 


f 
i 


Ampthill to make inquiries in that neig\ 

hourhood, and they took a survey of the 
parish of Westoning in particular; they 
obtained the name, number in family, and 


every labouring man within 


the parish for the years 1834 and 183 


earnings of 


and the result, which he would state as 
short as possible, was a ri duction of six 


. } 
teen cent. In thei means Of llvinge 


pe r 





the Woburn board 








had been brou ht up } tio 


boards of cuardians in Bedfordshire to 
send families into the north of England to 

ie factories, then the earnings of the 
wives and children were set down in Mr. 


luveridas returns, $ amounting to 
little or n The earnings of a mo- 
her and all her children, were stated in 
nstance at . only per week ; 
hereas Mr. Pearce stated, that a younoe 
de bo |} 
man in Bedfordshu f from thirteen 
to nineteen years of age could earn from 
to 7s. per it straw-platting, As 
the men taking their earnings as stated 
br Mr. Pe ire nself, the lou would 
find th hev were getting no more than 
would afford Is. 10d. per week per head 
for th mselve and families. He (Mr. 
Fielden) thought ne had stated enough 
ilready tine even the auth ty of com- 
n ssioners nd cuardi S to prov to th 
Hi use, that it was ne sary to keep a 
vatchful eye on the « dition of the agri- 
cultural labourers. He had received letters 
from all pa {the country, from so far 
west as Ba tapl ind so far east as 


The tables establishine these matters had | Norwich, from Carlisle, and from many 
been put in by Mr. Turner, one of the | places | interior of the country, 
persons whom he had sent to make the} addressed to him by magistrates, cler- 
Inquiries. They had been attacked in t ory mardians of boards, and by 
committee, and Mr. Pearce, chairman of T n, all complaining of the opera- 
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the effect which he had anticipated with 
dread, and which he had often stated to 
the Hous It was only yesterday that 
he h id received a 


Devonshire, in which, amongst other 
things, great complaint was made of th 
enormous size of the unions, causing 
what was ¢ qual to a denial of relief to all 
but those who were able-bodied enough 
to walk fifteen or twenty miles to wai 
upon the board of ruardians $ ind this 
brought him to pag sixteen of the report 
before the House. \ compliment was 


there P id to the commissioners for 


udicious arrangements which 


reat d Cri= 


aie : 
kilful and 
de, ma for t 

| er ee 


the y have I 


] an 
intnation which they had shown In agapt- 
ing theit operations to | al pecullaritves, 

: . ; : 
But this compliment was not tn unison 
t 


. i 2 
with an opinion given 14, where 


in p- 


the report said, Your committee are of 
O} inion, that it does appear that the siz 


of the medical districts, ta niany instances, 


is inconvenicntly large,”’ while in the 24th 
page of the report, the flouse would find 


a Spe clic re commendation ipp nded to it 


to give the Commissioners powers to recon- 
struct their owr This he appre 
hended would require a statute; so that 


the se able and judicious men had formed 


union 


aset of untens so inconvenient even to 
themselyes, that they were already apply- 
ing to Parliament, through this committee, 
for powers to undo their own work. Why, 


it appeared to him, that these persons had 


shown a want of ability in the only part of 


To 
livisions of thie 


ones tliat 


their duties that required wisdom. 


alter the 


country, 


old establ | 


and form new 


should be more convenient to the people 
was, doubtless, a matter that. ré quire d 
judgement and discrimination; but, tt 


mon this particul irat 


hi protested 


yr rsons had shown thatit was not posses ed 
by t | 


y any rate, ant 
strongly ag 
which paid thém a 


the very sul 
On tbe Very Stv- 


therefore, 

this part of the report, 

compliment in one page 
! t 

which, in anothei 

demned them. At the 


j } ] 
the repr rt recommended that the commis 


page, it con 


time, that 


yeec On 


Same 


! 1] ¢ " 
sioners snould bave thre means 


them of reconstructing the unions. that 
they had ah dy formed, if also recom- 
mended, that they should have powel 
riven to them t clissolve ll the Gilbert 


unions, und to nullify ul provisions O! 
local acts all over the 
| 


the relief of the poor 
the 


ile hoped that 


Gilbert unions, and those places where 


country relating to 


§COMM¢ INS} 


communication Out Of | 
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the relief of the poor was now administered 
under Jocal acts, would watch this subject 
well. He hoped, that the representatives 
would be reminded of their duties, and 
that the country would not be thrown 

by additional 


into additional confusion 


fiven to those 


their app 


powers being 


pe rsons 


who were oblived by lication 


for a fresh act to confess their incom- 
petency. [fe (Mr. Fielden) not only 
hoped that the commissioners would have 
no further powers given to them, but he 


| ] } 


hoped that the represei tatives of the peo- 


pi would come up to Parliament in the 

xt Session prepare | to negative any 
D tion th nieht be 1 wie to Parlia 
' t for ontinvin thre powers they at 


| not wish to 


Gentleman in 


cer dis 


interrupt the hon. statine 


his own views upon the subject; bat when 
he entered into circumstances of which 
the committee alone was cornizant, and 


1 1 
of which the House as vet knew nothing, 





put iwtothe Spe iker, and to the Tlouse, 

whetne) e hon. Gentleman was tre ing 

either the committee or the subject quite 
i 


r had not had the good for 
what had fallen 
1, 


ie wreater part 
: sie 
certainly ap- 


much of 


1 
from the hon. Member, but 


of that which he had heard 


| peared to him to relate to matters of which 


given to | 


the committee was exclusively in posses- 
sion. The report of the committee was 
now placed upon the Table. If the hon. 
Member dissented from any part of it, it 
would be competent to him to state his 
‘th on some future day, 
report had been printed and 
the hands of the House; buthe 
mut it to the bon. Member wheth« rT, at the 


ut moment, it was either fair or rea- 


} 
onvections at len¢g 


onable to enter into a long discussion on 
1 ct 1 j 
he contents of which the House 


was not yet in possession, 

Scrope, from the more im 
mediate vicinity of his seat to that of the 
hon. Member had enjoyed the singular ad - 
vantage of hearing much that had fallen 


from him, and he begeed to assure the 
liouse that the hon. Member had gone 
| through the greater part of the report, and 


] } 
had raised an objection to every page of 


it. Amongst other things the hon. Mem- 
ber had complained of the want of due at 
tention mn the part of the committee, to 
the eviden adduced before them. Now, 
of all the members of the committee. the 
























1053 Tin Duties 
hon. Member 101 Oldham was Ce} 
the very last who had a1 tt 


upon th il head, because 


1 1 
whole of the: juiry, tt ( 
1 ¥ } 
paid the most tchiul i tl 
WAIOUS allention to every parti 
1 i " .~ ‘ 
if Which the ! i}. NI nyo 
his power te bring lorwal 
' 
not att npt to toil i ho Vien 
' } al ’ 
thbrouch i VOLUnoIn { 
; . 
ch ne t t d Hl , 
H I¢ ort tO al i 
aa 
itisikied that ‘2 i 
ttee had « } 
tba tt t 
i 1 y 
Poanort | j 
| { 
Mix Dur in the 1 
( nancell Ol ft j KOCH) | 
nt into Committ on th | { 
' 
lord CrPanve ll } ( } int 
Lice moy i i ae } 
' 
rel } tit } ( } ) ) 
' 
tle conceived that the i 
r cwe et | 
7) ee mportation i 
{ +f / 
was imdt | ! 1 
the pre ht motion i t 
i 
e counties of ( ny 
| 
ess hereaft L comp 
: ! 
; , 
tin; but at the sametime he \ LEXI 
| 1 . 
to break down their present m 
, , ) 
rudely as to introduce at one a Moor 


foreion tin. 
that th public had a clear cl 
idvantage of reduction 1] 


price of tin. 





iPS 


It appeared to him, howe, 





id is l l recater re- 
] j 1 
j ] ( ( j ’ t YI . 
i hl LIK ¢ place ; 
} nd het t +} t } roy lw t 
lie th 1h \ | Sal Was Ju 
i | } \ }UuS 
5 tthe same time 
yr | 
} ( { irow a 
, , 
I i OF I Knelish 
; } i ¢ | 
a Wi 1,a et { i the manu- 
i to come 
, } 
S1Ge! the 
to fix f duty 
\ l { h t 
| 
! f 
\ 
mn i} ' Cf 
ferests | 
l 
| t to b 
! Csen 
; i 
i that tiie 
{ ! oOunt toa 
’ 1 
! { t I that 
1 rf to the 
j 
‘ | w I } 
\ i i 
sv i 1\ 
} t | 0 { 
, } 
| mm 
f / } ‘ 
+ ‘ r 
) Ol i 
\ ( ince ol 
I | t Ih 
} ] ( hia was cent. 
1) ) 
{ { ind ivus L was <UU pel 
‘ 1] Hf | 
\ it W i} { { Lord 
turn sal nt { l S, Delore 
. " 
rt nress { { nre t due- 
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those who had some information said, that | consult the interests of those whom he 


L5s. would ettect the object th it he d - |} 


sired, he had no right to make any objec- 
tion. But he 
stated by his right hon. Friend (the Chan- 


ccllor of the Exchequer), that if the expe- 


riment did not answer as fully as Govern- 
ment ¢ xpected, he would move to reduc 
the duty still further, with the view of ob- 
taining 


an Importation of tin for t 
fit of the trade. He deplored that the 


duties in foreign countries were so high, 


but he was not a Minister there, and lie 
was of opinion, thatif we m ide our own 


] 


produce as che ap as possible, we need 1 


fear of obtaining a fair share of trade. The 
hon. Member behind him had said, that 
the interest of the 
overlooked, but he could see no difference 


consumers naa veen 


in this instance between the interests of 


the tin-plate worker and the consumer ; 
he knew this was not the case with the 
manufacturers in general, but he could se 
no sinister interest on the part of the 
manufacturers, and he was, therefore 


’ 


willing to take their opinion as to the 


proper amount of the first reduction. 
Lord Eliot said, that this was a ques- 
tion of itself, and ought not to be disposed 


of on the principles of a free trade, but on a 


due consideration of the peculiar nature of 


the mines, and the necessity of constantly 
working them. He did not know whether 
it would be better to fix the duty at 12s, 


or 15s., but, as an experiment, he would 


at first support the smaller sum, and if 


that amount were found insuflicient, the 
President of the Board of Trade micht 
move to increase it. 

Mr. Aghonby was surprised at the at- 
tempt to legislate without that information 
which might have been obtained, and, for 


himself, he could not see why the amount 


of duty should not be reduced to 12s., 01 
even 6s,, and he would, therefore, support 
the smaller duty, on th 


that he advocated a repeal of the corn 


samme pri iple, 
laws. 

Sir Hussey that it 
was the duty of Parliament to look to the 
interests of the workmen of this country ; 
und that by adopting a low rate of duty, 
many persons in Cornwall would necessa- 


Vrvian contended, 


rily be thrown out of employment. He, 


therefore, called upon the House to adopt 
the proposition of the Government, and to | 
negative the amendment of the noble Lord 


opposite, 
Lord G, Somerset fel ie should best 


re pe ated what had peen | 


represented and of the public by with- 
ing his present proposition, and hi 
considered, that he should by that means 
secure the object that he had in view 

bringing into the market the com- 


dray 


ay 


petition of foreign tin, and of preventing 
; : 

the continuance of that u cnopoly Which 
had existed fo 


) many years on the part 
of the hom produc r. He | 


begeed to give 


yt} howey = that should not this be 
the result he would bring the matter unde: 
th consiaeration of the at usc In thie 
course of the next Session. 

Amendment nezatived, Bil \ 
through the Committe id the Hou 
resumed 

HOUSE OF Or rs, 


7 - ‘ 
I] ednesdar. A tqust &S 18 38, 


M B I { -('a 4 ( \ 
H i I lat ( to Fine 
i ( I i ( ig Vy re 
( | \V 
Petitions } ( «t By the Bishop of I pon, from South 
neolnshire from Congregatior of Wesleyan Met} 
ts of Clitheroe, Neweastle-upon-Tyne, and ot! places, 
wail encouragn I itryin fh i—By Lord Reprs 
ALE, from Leeds, and from Bristol . favour of a Ten 
} I'a B B Lor WHARNCLIFFE, fron 
Dundee, to pass the Sheriff’ Court (Scotland) Bill 


LORDS, 


1 


Aug ‘st Y, 1838, 


M B Rea r—Conse ife 
i \p} riatio } h rf Pul Wi 
! 1 I ee ( yu ; Pu l 
( i ! [ ly rer Irelan 
( t 3 \ Ar t 1 be I 
H " 
Pet I ! 3 Ear f I H, ft 
( t Yar th, and another place, against the Eneot 
ragement of H Idolatry ; and from the Clergy and 
thers of Mek be Regis, to Extend the Provi on for 
o} ! Upper Canada.—By the Earl of Anne 
MAR K ; Lyi nda ler place, against the 
Eneout ‘ Hindoo Idolatry 1 Indiaa—By the 
Duke of RrcumMonp, from the Guardians of the Croydon 
m, and by Lord ReEpESDALE, from the Guardians of 
‘| i 1 f Huntin n, in favour of tl 
Po iW endn tB 
( VA—~DECLARATORY AND INDEM- 
WiTty bfE. | Lord Brougham rose to 


move the order of the day for the second 
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reading of the Canada Govern 
] _ '1 r , 1 
Declaratory Bill he 1 ] 
- 1 } 
the inciaental conversa 
] ] > y +} my { t ; 
taken piace On the importan 1b] 
} +} Wl ral } ’ 
which this biil related, ind | 
Ggiscusslons to which it had ety 
} ' 
ficed to show the necessily of intr 
1 measure of this nature for thev | 
Live a p nterest t t Vv ] y 
, 
1 that II use W rel | 
? 
tion, and which h ved 
ere Stl 2 té ] or ot 
f attention I] 
bounden thouch t 
] ) 
this dceply im i matt 
Lordships’ fous 


) ) 
ments ich had { i 
' ait, , , 
tle hadalso { It it to be | 
1! 
tO resist in i BS. Sta “4 ti na 
" \ ‘ 
the Canada ( reion Act 
y } { 
th! OPMMon remameda i¢ 
. 
before—although every thing t 
, 
happened Since the passing ol t 
fandal } 1} +} , t 
(and Love Rie. The ma el (i 


the papers then before their Lordships 
had streneth ned rather than ik 


etal 
pinton— ulthough bis 1 


his original ¢ 


tions, in the intermediate time which h 


been given for deliberate and sober refl 
tion during the progress of that n 
had led him to entertain the same opin 

“an Opinion decidedly host { 
measure — although his o} \ 
strong as ever on tiat point t 
was now induced to desire even m 

ae ; : : 

hnestly than tormer|] thati 

1 1 z ] ; 
should have been pass | \ i 
hesitation im sayin 
his protest ’ ast et i 
ine that bill—hi | 

i 
fered any change, exce} 
\ Dt t 

disapproval of the measur n t 
this proceeding to di miss from h 
} lity al ay el 
iostility altowether, with reference to 
had already been done by t! [ 
ture. He took that course 


thought that he should best dis 

duty as a Member of Parliament, as 
rood subject, and as a patriotic citizen 
this empire, in avoiding all retrosp 
whatever, with ré spect to those am 
rrounds of difference and dissent wh 
in the progress of the billto which } 
alluded, separated him from almost al! th 
Members of that House. With that { 
ing and impression, he should only 

now (that measure having bee: ma 

how its p icy and intention could be be 


iccomplished and etlected i eth) 
‘ 
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of Canada was suspended. Did there | 
not follow from this, one corollary as self- 

evident as the proposition itself? That it | 
behoved the Government erected during | 
that interval for the temporary purpose « ry 
replac ine the constitution which the bill 
had suspended—that it behove | those in 
whose hands such extraordinary powers 


were for that purpose during that interval 


confided —always to look forward to the 


year 1340, when the temporary constitu 
tion of an arbitrary descrip! n should 


cease to exist there . and when the old eon 


y ° 1 i] 
stitution, not bitrarv, but free, Sb ul 1 bye 
restored : and s to vovern themsels 
and so to administer the arbitrary powers 


intrusted to them, as to aflord a chance, a 
OOK d chance, a rreat an 1 eminent prob- 

ity ind, as far as human preca ti0Ons 
could go in any human alfairs, an abs 


} ’ 
at the vear 1840, vhich | 


lute certamty | 
restored the old constitutional coverniment 
should also see real, substantial heart. felt 


r¢ conclle ment re-¢ stablished bet we en the 
province and the parent state. The first 
and most important thi which could be 


1 
done with that precautionary view, always 
' | at +] 
paving the way for the restoration of the 
! } 4 , } 
power of the mother country, was mani- 


festly to exercise as sparingly, as parsimo- 
niously as it was possible, the extraordi- 
nary jurisdiction and authority conferred 
by the bill. It was intended to supply the 
absence of the suspended constitutional 


power, by, he would not call it, although | it 


it had bee rv] called, dictatorial power, but 
power of a very extraordinary nature, 
and that this power should have been ex- 
ercised as sparingly as possible, only when 
absolutely necessary, Was the manifest 
policy, the clear intention, of the act itself, 
The constitution was suspended; it was 
suppl inted by another; the free constitu- 
tion was, for the present, silent, with its 
laws, ordinances, usages, and practice ; it 
was repealed by another ; an arbitrary onc 
was putin its room—why ?—because a su 
preme power must exist somewhere, 01 
the ordinary function of Government could 
not be administered; and the intention 
was, that only what was necessary, and no 
more, should be done to enable the Go- 
vernment to carry itselfon and take all the 
means which pradency , temper, modera- 
tion could suggest for the purpose of con 
ciliating the people, and preparing them, 
ee POE Fi the extreme act, which 
they th Oud’ yht an wt of arbitrary violence 


ol uspendins their constitution, so to 


recover thet ale 
restoration tT peac 
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give stal lity 
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oucht bold 
ought maturely 
perils with which he had to grapple, and 
he ought moreover to be ti 
feel, that discretion and prudence, in’mect- 
ing those perils and in the those 
powers were fully more, and certainly a 


1061 


resolute 


and 


to 
also to consider 


aware and 
exercise of 
least as necessary in accomplishing the 
had ‘in 
quoad capienda peri ula but also plure u? 
/ / | 
ff r pe 

to consider how far iy ( had b 
w these canons of poli 


far tlie 


object he view—plurim audacia 


conselre ipse i] Iq——~W hen h Came 
2S tXims 
followed, how 


h id been obey: d, how 


moderate principles of common justice had 
ippeared in the conduct of the Canadiai 
council, he was compelled to say, that he 
could find no evidence that they wer 


kt If he had said to then 
it the time this Canadian } 
Do you mean to susp nd the constitu 


1\OWn. hips 


Lords 


2) | ee . 
Olit Was passing 


tion, and to arm a dictator with the powe: 


of confiscating individual’s property, 


VHX 
aily 


of seizing his person, of condemning him 
unheard, of passing bills of pains and 
penalties of his own mere motion, and, 
with the assistance of his council, of pro- 
mulging against whom he chose, and for 
what he pleased, at any moment acts of 


uttainder ?” if he had said “ Do you mean 
in this bill, not only to make the ¢ 
of Canada the supreme I awogiver, with his 
council, but a judge civil and criminal in 
every man’s case, as to tis property, 
limb, his liberty, and his life, a supreme 
criminal judge without appeal, and that 
, the same person, the assistance 
of his council, should execute the criminal 
law as well as the civil in 
the prerogative of the crown, his master o1 
mistress, whom he represents, has always 
and in all times delewated to the 

judges?” should it be told at 
and by every man who had supported th 
bill on the policy y in which it had originated 


yverno! 


a 
ills 


he with 


all cases W hich 


sworn 


¢ 


he n to once, 


’ 


whether sitting on that or on the other side 
of the House, that he was putting an ex- 
travagant gloss upon the bill, that he was 


irguing upon the letter against the spirit, 


ind that no man living would ever have 
dreamt of conferring such powers? But 
to make it more clear, elsewhere, in the 


other House of Parliame nt, that no such 
had | given 
the worthy successo1 
Pivor 


unlimited power een a great 


lawyer, in his mind, 
ts, the Erskt 
and Kil 

meant the late 
learned 
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i 1¢ 


of the Romillys, the 
Gibbs« 8. 
he 


his hon 


the the enboroughs Of 


past times, Solicitor 
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md Friend Si 


reneral, 
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n Follett, not being satisfied w 
what had satisfied them, inserted word 
to which their Lordships’ attention had 
more th in once be n eal d by hi n, | pro- 
viso expressly declaring tl it no law or 
ordinance of the Governor in council 


should be passed which should repeal o1 

pend or alter any act of the British Pau 
lament. If then he had stated, supposin: 
this clause formed parcel of the bill ortgin- 


ily, or if his noble and learne 
Lord Lyndhurst) had stated, after the pr 
ution that had been taken to exclud 
ic] meas! », Mm!) ht not tl Ciover 
{ ithstanding {1 had tied him down 
rom altering, suspending repealing 
ets of the British Parliament generally, 
might he not in a particular case pass by 
them, and issue an ordinance in the teeth 
of them, to enable a party to do what the 
Act of Parliament prohibited, and to com 


pel a party to suffer that from which those 


\cts protected him, and which were so 
formed for the é * ess purpose of protect- 
him, would not the answer have been 

lat it was monstrous, outrageous, ridicul- 
is to suppose suc h a thine? When 
they tied the hands of the Governor in 
council from altering the law made for the 


} 


_ should they allow 
by makin 

an individual ? 
to protect A, B, C, and 
‘ts, and being framed 
and the Governor 


him to 
law 


all 
prot ction, 


Oppression Ol 


pro ection ol 


ey rd 


that 
th 


ga 


The 
il] 
for 


} 


law be 1 
other subjec 


that protection, 


being prevented from repealing that 
law, should the Governor be allowed to 
do ictly the very thing which the law 
prohibited ? Should he be allowed to 
destroy A, B, and C, by removing them 
from the protection of the general law? 
Hie need not state what the answer would 
been. But, supposing those who were 
stile to the measure—and he himself 
vas on had $a d, VW hy, not only will the 
| Governor be passing bills of attainder, 
otwithstanding all these precautions— 


tt only will he be flying in the face of 
ull the most sacred and best established 
laws that guard the purity and justice of 
the administration of the criminal juris- 
prudence by which the statute of the I4th 
George the 3rd, in express terms, was 
mad parcel of the law of Lower Canada, 
) eards treason and all other 
m not only will he do that, but Lam 
ifraid, you ma him absolut he will 
Cc riche mu people Who have nevel beer 
tried: not only will he pa nlis of pan 
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and penalties, privi/eqium odiosum, as ci- | they said, that a paper was handed to 
vilians call it; not only will he pass bills them for their signature, which contained 
of attainder, acts which in any country a confession of their guilt, but they re- 
are resorted to only in cases of absolute | speectfully declined to sign the paper; that 
and overruling necessity, which justifies no objection was made to their confessing 
itself, however atrocious the matter it m Ly having been guilty of resistance to the 
compel you to do—not only will he have | Government, but they positively denied 
recourse to bills of pains and penalties and | that they had traitorously, or even sedi- 
acts of attainder, but he will not even pur- | tiously, or rebelliously resisted the Go- 
sue the ordinary course in all bills of at-|vernment. He admitted, that those per- 
tainder—have the confession of the } uty, | sons were willing to go to the Bermudas, 
or enable the party to come and appear j but there was a reason why he could un- 
and oppose them, appoint a certain | erst ind this. The jury law which had 
dav, if party has absconded, before | been introduced into ¢ anada by Sir Robert 
which, if he does not appear, he shall be | Peel, and which had been found to work 


taken to have confessed and be made sub- 


of the Act. Supposing 


33 a bill dk cl ring a 


ect to the pen 


{ had said, he 


uty 


will pa 


was experimental, 


} 
when a 


a temporary Act; it 
red in 1834 
Then 
dissensions be- 


was only 
and it expl 
was introduced, 


admirably, 


bill 
unfortunate 


new 


} 
ime on. the 


number of individuals, not in the country, | ¢ 

who have never confessed, who were never | tween the two Houses of Assembly, when 
tried, against whom no indictment has |the Upper House flung out the Jury Bill, 
been laid, who were not within the coun- | because the Lower House flung out the 
try at all since the Act in question—that | ‘Taxes Bill. There was, therefore, now no 


he will pass a bill condemning them all to 
death if they within the 
persons who were never tried, having con- 
fessed nothing, there being no plea and no 
such bill 
any copy of notice 
they meant to come 
and giving them a day on which to | 
and take their trial—supposing he | 
what would be the answer ? 

se which no- 


come country— 


hearing, having no notice of 
served upon them, or 
asking them whether 
back, 
appe 
had said that, 
Why, that he 
Vr but the 


could suggest; that hi 


<5 -», 





was putting aca 
most disorderly imagination 
was supposing a case 
to happen which nothing but a distortion of 
arising from hostility to 
and incurable prejudi 

nt, have made him har- 
was sure, would be the 
should obtain: and he 
was how to their Lordships, | 
that every one of these impossibilities had 

Ie would pass by th 

wl of Durham in his 


1 
the understanding, 
he MCs sure, 


could, for a mon 


about to she W 


etually happened. 


tatement of the E 


letter, in which he state d, that the ring 
leaders had been induced to plead guilty, 
because whoever read the whole passage, 


nild perceive, that he was using an ordi- 
SmpreNsien and he 
which stood | 


In the first | 


nary loose form of 
would refer to another point, 
very different grounds. 
ace, the Earl of Durham said that these 
nfessed. Now, he was bound ies 
»say, that Wolfred Nelson anc 
) their friends | In 
peremptorily | 


uilty or confessing; 


101 p* rsons, by 


America, and in this country, 
] 


ihe if nleadin Yr 


nie a 


Bill, 


{ 
land ever SO riuilt 
} apply just 


wl y the se ps rson 


fe ° ° . . 
| jurisdiction of 
'might bring 


| wished. 


jury trial accordine to Sir Robert Peel’s 
but they reverted to the old jury 
system, which gave the sheriff, who was 
removeable at the pleasure of the Go- 
vernor, the power of selecting the jury, so 
that Nelson and the others—and here he 
must say, that he was informed that Nel- 
son was a respectable man, and one who 
had the confidence of his fellow-country- 
(but, peti, that might be so or 

but if he were ever so bad a man 


men 

not) ; 
his observations would 
most 
because it 


as if he was the 


world ; 


as ie 


respectable man im the 


was always against men of less pure cha- 
racter that arbitrary acts were directed, 
thus entrenching themselves in the natural 


feelings of men when they wished to ove: 
step the bounds of law—that was a reason 
s should prefer going to 
the y bemg aware, as the y now 
/ admitted, that they could not be detained 
there a moment; that as soon as they 
were three miles from the shore, where the 
the Admiral began, they 
an action against the Captain 
| for false imprisonm ent, if he kept them on 
‘board; that the first ship they hailed they 
| had a sieht to go on board of, and go t 
| this country, or back to Canada if they 
But they did not plead guilty, o1 
| make any confession. If they were “(dis- 
| pe sed to pl ad guilty, they would go before 
acourt and jury, and plead the plea of 
enilty. They were not taken before any 


court; and here another question suggested 


| Bermuda, 
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itself. It was said, that no twelve men in; Canadian frontier, although th party w 
Canada could be found to convict these} untried, uuprosecuted, unheard, ignorant 
persons upon their own confession. Why, | of the Act, and hout notice of the Act; 
in such acase, the jury would have nothing | aye, aud without a day being assicned on 
to do. If the y were of sound mind, they Which they might appear and stand then 
must convict them for pleading guilty; | trial even according to the bad jurv law 
there would be no issue for the jury to try, | of Canada. But all t had n done 
ind consequently they must have been) This was the case before t Lordships 
convicted. If, therefore, those persons | In the highest Court of Judicature in tl e@ 
had been disposed to plead guilty, they} world, in the highest Court of British 
would do what was done every day at the | justice, where the hair ofa man’s | l could 
Old Bailey, they would take them befor not be to hed without full h ring, open 
a jury, have their plea entered upon the | investigation, and fair trial, he need not 
record, and sentence passed as a matter of | ask whether such proceedings ought to b 
course, and Government might, by nego- | condemned? But it w said, that the 
tiation, commute that sentence to traus- | Marl of Durham and Council, who 
. portation, by making terms with the par- | were on the sp knew better 1 their 
’ ties, for them to agree to @o to the Ber- | 1 a hips | I ( id, t | it was 
mudas, or any other colony. ‘The Earl of | most fitting to take. True they were upon 
; Durham said, that he would not send tl | spot, and for that reas and | 
i to a penal colony. Was it certain, that | Council would best V 
, the Bermudas was not a penal colony lt ie law, id t th id given 
) was a p nal col ny there was force wel a eV i iss ils 
s work there. But this was perfectly imma f attainde cain sent n - NO- 
y I rial; for whether it was a pe nal colony | ble Earl no | Ver t Pass nha fe 
R or not, did not attect his rerum { 1{ jut it w ‘ riy 1 | | t i 
had alr ady stated, that it was his delibe- | against sent yut S 
.) rate Opinion, that the proceedings that had | i viola n of 1© powe! ) lmmittine 
o taken place were illegal, under the terms | mint Uthougch | ier dl 
ss of the Act as it stood, and all that he had J1 l hat the ] rv p to pass 
0 to do in this bill, was to state that there | bills of atta l irded M. Pa 
were doubts; for every lawyer must agi ty iu and fourteen « rs. With respect 
ir In sayibg, that to doubt whether a thin rit ils ot attainder, Ith ] I ve re 
was right or wrong, was sufficient to n-| justified by necessity, y had 
1 duce them to pass a declaratory Act, un- j been so frequent, as to hav )| la 
7 less, indeed, some one were to get up and lkind of tice \ hh 
it sav, that they were all of them clearly in| with justi A ( I 
bie the wrong, and that there was no doubt I hief Justi Comvn, ellent 
4 but they were wrong. What he had stated, } Treatise, =f in bad 
i referred to the first branch of the case; | pers was in t he migl 
and that was by far the most inconsider- have beer nd L with 1 ay 
n able. What would be said of that part of | | nee, but where a p n was absent, 
0 the ordinance which condemned all thos the course was to fix a day, so as to en 
W men who were not in the province, who | able him, if he cl : make his defenee. 
«| had not only never been tried, but with | In the times of the Plantagenets, the 
y whom no communication had taken place, | Tudors, the Stuarts, and « in tl own 
' who did not know that the ordinance ex- | times, this was th form pract lhis 
\ isted, who had no notice of the intention | was the case in the t f Ledward 2d. in 
in in order that they might oppose it—those 1322, in Despencer’s « L in tl 
n men who had never confessed, but who] case of Sir Johu Fenwick, | he Sth of 
y positively denied, many of them, all parti- | William 3rd. The vi itl he bill 
tc cipation in last winter’s revolt—men who | the case of Fenwick and t pers 
py did not confess, or even, like Nelson, ad- implicated in th issinatl plot co 
O1 mitted the fact, but denied the inference, | tained the words unless they rendei 
t —men who denied both the fact and the | themselves to j uy certain day, 
re inference—what would be said of a pro- | four months from the date of the passin 
ol position so monstrous, that the fact, and | of this Act.” Again, in the f George 
ny the only fact, necessary to pass an Act of | 1, there was an Act toattaint James Duke 
| attainder, was the setting foot across the | of Ormond, unless he rendered himself on 








/ 
it 


Ha 
i 


{ 
| 
: 








ti ety ¢ 
| ee 
tf Fil 
b ae i 
; 5 aay 3 
Ve at 
| eae 
i) a eee 
H Hed 
eae 
li He. a 
’ bay 
. A 
ieee 
PRE ay 
Dy heer ae 
| tat ‘ 
it | EP jut 
Hh Pan isi 
i WE Sy 
| it . 
ee pay vb 
I He! 
th bs ha 
Ae ea 
A ti 
: ae am? 
A 


RE tp 


+ <a Seting A RtRia. S ening Rae aelprig me 


2 gunng: 











8 Se ah ty 


eo eead ns ee 
Cet Ra ee + 








B 
i 
j 
‘ 


Canadu— Declaratory 


| 7 


“a certain d iy named, and that was six 
months from the date of the passing of the 
Lect. And what said that illustrious and 
eminent lawyer, Lord Ellenborough, on 
similar occasion, upon acelebrated case that 
was heard before him? Sir Vicary Gibbs, 
on that occasion, stated, that the law was, 
that that Court (the Court of King’s 
Bench) was bound by a foreign judgment, 
he produced the foreign judgment, 
showed the Seal of the Court, and proved 
the Seal to be genuine, and the handwrit- 
ing of the jud eC. 


9 What was Lord Kllen- 
horough’s celebrated answer? He said, 
he did not deny that to be the law, but he 

tid that all- must be 
rationally lll Jaws had reference to right 
reason; and although he admitted what 
was stated to bi law, and that the 
power of a foreign Court was supreme in 
law of Eng- 


exercised 


powet 


the 


‘ ' . . } 
its own dominions, yet the 
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land was binding upon him and the jury, | 


and he could not traverse it. It appeared 
to him not only not to be consistent with 


reason and justice, but contrary to thie | 


first principles of reason and justice, that 
either ina civil or criminal procec ding, a 
condemned without being 
before Court, 


Wan should be 
heard, The 


question the 
whether in the absence of a person of 


was, 
the name of Buchanan, nailing a notice on 
the Court doors was sufficient. Mr. Bu 


chanan was no in the island of To- 
bago than M. Papineau and the other 
fourteen were in Lower Canada. But if 
it were so vicious, so contrary to all rea- 
son and justice, that any man should, in 


his absence, and unheard, and unnotified, 


more 


be condemned even in a civil cause, how | 


much more ina criminal Court, and upon 
a capital felony, was it contrary to all the 
reason But 


p ] 
again, had each of these cases been mad 


principles of and justice. 
the subj ct of deliberate and s parate le- 
Were 
each inquired into? The 
He would 
the fact. 


gislation ? 
answer would 
that the 
In the first 


be, of course. show 


very reverse was 
place there were two gross misnomers, 
than which there could be no creater 
evidence of the inconsiderate speed 
and the want of due deliberation with 


which those proceedings were accompa- 
nied. For instance, in the list of the adhe- 
rents of M. Papineau, one person was 
called Edmund Burke O'Callaghan, his 
real name being Edmund Bailey O'Calla- 
ghan. Could there possibly be better 


evidence than this simple fact afforded, 


the circumstances of 


to the 


sequ ce 
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that no suflicient inquiry into the charges 
made, had ever been tustituted 2? This man 
might bethemore guilty ofthe two, and yet 
he could not be tried under the ordinance. 
Another individual was denounced under 
the name of John Ryan the younger, 
when, in fact, his name was not John 
Ryan ; instead of 
and ordinary appellation of John, he bore 
a most remarkable name, the name of one 
of the greatest of English lawyers- ~a man 
to whom the law of this country owed 
more than it did to any other individual ; 
the name of the man thus denounced, was 
Jeremy Bentham Ryan. Surely, if there 
had been the least shadow of an Inquiry, 
such a name could not have been passed 


when, the common 


over, because it was clear that the guilty 


man might escape, and the innocent be 
punished, Then Louis Perrault: was d 
nounced, as having abseonded after the 
outbreak and in consequence of the 


warrant issued for his apprehension, Now, 
what was the fact? He quitted Quebec 
long before the outbreak, and proceeded 
United States on the affairs of the 
house of business to which he belonged, 
and being there, he remained in the United 
‘count of circumstances which 
was not true 


State S$, On ac 
happened to his brother. It 
that Perraulthadabsconded after, or in con- 
of, the issue of any warrant, lle 
went to the United lawful 
business, and as he did not return to Ca- 
it was taken 
because 


States on his 
nada on his lawful business 
{or a th if 
of a certain warrant, said to have been 
issued for his apprehension, The last and 
most important case to which he should 
refer, was that of the elder Ryan. The 
ground set forth in the ordinance for in 
the name of the elder Ryan, was, 
warrant had been issued against 
him for high treason. The real state ot 
the case was, that no warrant had evei 
issued against him for high treason, There 
had been a warrant against him for sedi- 
tion, but none for high treason; but thei 
Lordships were aware that sedition was 
merely a misdemeanour, punishable by 
fine and imprisonment. That was all of 
which John Ryan, the elder, stood charged ; 
he was not convicted, he was merely 
accused of sedition, and upon that accu- 
sation the Governor and Council thought 
proper to pronounce upon him sentence 
of death, a sentence which he hoped, had 
not been carried into eftect. He had 
already said, that to him it was a perfect 


’ 


anted he absconded 


cluding 
that a 
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patter ol mditkerenc whether the stat cl i hi j other 
Wnts Lo whiel hy had been ( ill bie whes ot ft | it \ 1} 1} a 
veir Lord hips attention wel i ict every | i al md nowll 
cordanee with the fact or ot - I were, t vé 1 mdemnity 
it least, it would not affect the grou He thougl mn ind y ought to be 
; upon which le brouvht iorward tl Lil \ cr led the persons said to 
which he had yesterday laid upon the nt to the B roiudas : cl lie had 
lable of then Lordships’ Hous W hic i wed this bill cK rdingly; but h 
ver way the facts were, he felt him uubted as to proposi in mdemnity 
entitled to proceed upon the law of t tl who had done so strange a 
ise, Great doubts existed as t hat t 5s to condemn to death pei ! 
| law was, and it behoved their Lordshiy 10 had had | fit of any 
to settl t if ( ( ind def tivel\ form { \ Su hy tt 
| pul it to the | Is l} ! ( ratlon 
S| ct, would ev. 3% V i I ht 10 h t i 
that wonder colour of 1 \ of let Fle « 1 
unes would hay | dou ret ) mnity 
they h Wa hnaeht hey wot 1 i { of | ; Per iul and 
ther consent to pas it was hy i n. Li tted by th 
i 1 them by the representat! i ic t { l tha Lk [ a ‘| en 
rem of the necessity of the case ) i tain xtent ar dilkered 
they bay | ( hand to ft \ F | S I { exl t nd he 
. they had been told ha } $ | red wit them ft iL) to 
were to be committed under it, nd wel the construction to | i th Act 
| understood by its lk 1 author » b Deel ( \ Lan Indemnity 
true intent, and m ! {I | ( {oy 
iol thre i? ts Oo | j ! i ! t a i 1a th a 
| No. [ ¢ C07 | } ri | { < 
swered for thems ( i i [ id cut to 
pable of ICO! ( had f i 
hey never would ha ited \ ( Ca h 
i construction bein pu t I) ) Ss any 
| who were lawyers, kne t \ { not b lel t f i g s and 
- sue I) ah inte rpre tal » and th \ ) ! ] i l | 
not belong to the legal pr | If vill dra up 
light of com n sense were guided t y I 1 Mansfield in t vear 1767, 
l ul conclusion. But he tl \ ( { Se Ss { ur ta 
| out of view this consid thon | \ | | to ,embareo, a 
| terial to the pass f the Deel rtance than tl 
Ball ly the Act d not ir tl ( I S prin le \ 
struction | put t . | t\ { movet 
; neht in his it tation t ‘ { shins 
f th Se leg | p $ \ ( Py i I ! 
f sulted on. the ( 
coneurred with Him, never icss iad had « tia , | 
inust pass this bill, to declare 1 \ 1) tiou 
: proper construction of the law wa If re gross than t hrmed 
| on the other hand, for the dilemma was | t y had been Dr. Nel 
5 perfect—he was right in his law, if an im 1 a his \ that lenity 
, proper construction had been put upon the | had likewi : M. Papi- 
\et by the Government of Canada, the: neau ly adner $ It rtainly wa 
; past all question, this bill must | passe not th ity to Dr. W. Nelson 
F because doubts were entertain d on th ind fis | iSS | \t] he con pla ed 
- subject here. The only question was, |of, but he did that they were 
t whether they were in error on the other t ( ling t d uf 
side of the water, as | said they were, | t nt to t 
l or whether the error was here. Lie could t 
| not undertake in the bill h | | i ( I f this 
up, to indemnify for all that had bec ilk of lenity, and mer und kind 
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they—and you who made the 


to feel the joy more than them- 


was with a view to that happy 


after the restoration of peace 


ecurity to the colony, you will be 


ive back the Constitution, and 
1 


stronely than ever the con 


veen the two countries. Then 


your Lordships to act on thi 


ision mM t! & Way best calcu- 


i i } 
a) ae 


} 


to preserve and strengthen the 


between these provinces, and 


sf . 
y entirely concurred with 
rds of tils not 


dit and | irned 
t the powers of the late act 


to protect the innocent and 
habitants of the colony, and 
ruiuty from. the consequences 
1 violence. i| creed with 
] 3 to th neral 

\ | stated the act 


ried to eflect. He fully 
at \ en such larve powe 
i hf to e@ Gxt reised 
ret , and as sparingly as 
, , 
t itsell provided that the 
ae . r ¢ , ! 
iMfecrreaa were hot, in any de- 


exercised beyond what. thre 


Cast requll a. die 

I turned on the pro- 
proceedings which had been 

I Much ahbimacversion, and 
that cave rise to them 

ly t ( il question be 

| nd lear i friend 
the ordi es of the 

i thal I \ rr 

i iey Wwe ilegal, that the 
lt » 1 ) 18SU such ordi- 
le Friend ar d furthe: 

| } e.¢ ntrayv 1¢ | the 
Parliament in passing the act 
Wel various circumstances 
With the measures. which 
their injustice and tllegality. 
id learned Friend had stated 


hich they had the authority of 


iend alone; to that authority 
tlenela) was d sposed to pay 


} oe } ‘ 1 
but he could not allow it to 


the first class of offences, his 


ic arp dl Friend had said, 


lid not believe the individuals 


sed themselves guilty. No 


you, | doubt his noble and learned Friend was 
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y AA 


pr rsuaded, that such was the case, but li 
must be allowed to obs¢ rve, th \t this was 
an assumption at variance with the « 
nances, in which it was proclaimed, tl 


they had acknowledged and = confessed 


themselves guilty. His noble and learned 
Kriend said, he had his forma 

on authority, and doubtless he believed it 
orrect but he claimed for the COVE 

ment of Canada not to be condemned 

an authority known to the noble Lord 

alone, and in complete contradic 1 t 

the words of the ordinances With S| 

to another part of the ordina . ; 
ioble and learned Friend bad qu | 
veral names in proof of the incorre 

manner in. which these docume u 

framed. Jis noble and learned 

said, when last hie touched ou this qu { 

1 was not abl to CX] ress more that 

belief, that a proper degrec of « 

not been exercised Dut he ( 1d 
Ippey th defi 5 | ne | 

| wer tO that ( il Of ft 

were not accurately Ive i | 

Ciienele) was not | 1. condition to ¢ 

dict that declaration but he C 4 it 

called on to express his hope 

Lordships would not allowa mere dec! 

tion of that deseription to weigh wit! 

in estimating the merits rf Vel 

ment. His noble and learned | 

lenounced the rdinan¢ Ww 

and eloquence, i violation of the law bot] 
f Canada and England; b 

Lil¢ pr iCLi¢ il con S to Lie t 
rl d it the cl H \ it} 

demnatory harane It the or 

were, as his nol ind learned | 1 ha 

deseribed them ts of 2 

what was the natural conclusion to \ 

ther Lordshy would arriy Was ) 

bring in a bill which distinetly s | 


that they were for th 
‘ a , : 

public After hearing the severe denun 
which his hnovie ana | ined 


= : 
Friend indulged 


claulons in 


h the course Of his speec! 


against the government of Canada foi 


issuing such ordinances, might it not be 


expected, that the disposition of then 


Lordships would be so far from approvi 
them as tO sav, °° Let us not tole: 
them for a moment; let them not disera 


British justice, British honour, and B 
] = 3 | | " 
law; let us declare, that they shall no 
longe r oftend—that they shall no | Te! 


the 
said his noble 
the second 


insult country 
Friend in this bill 7 in 


were these 


lawe 
ciause 


words, — 


— 
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justificd by 
ervice of the 
f be ] istitied by 


—Why what a decla- 


strong denunel 

| ind learn d Lord 
Ladi i irned 

! nake what 


sed in Committee, 





pt r way of d aling 

rtant a utter ¢ Ph rreat 

het! these ordinances 

( not by the exigency of 

having declared, that they 

to Committee, would 

r decision when they came 

3 le and learned 

that the law was doubtful 

the position of Lord Dur- 

ind himself ealled rte 

1} 1 Fe p { ity. 

| i { k t COUTS¢ 

Vic I lred, and 

| d | measures, 

inh Parlia- 

res, so illegally 

! su Lak i r- 

wd } t rustifiedt 

i mnt » be justitied by 

felt, that he might rest th 

uresot his lriend 

irat { bill of the 

‘iy he felt, that he 

| on to prove, that they 

\ the case 

t test y of tl 

| | } lf to that 

tH ow advert to 

It \ is not 

of 

) iT t| cy 

| | 1) yu t to a 

I n in 

1 \ | 

d what I t deseribe 

led prop - it vided 
1) ( minu i I S¢ 
cl , t 
" t 1 t $s Of 

( { } vill , vut It 

‘ t} { vy Ss ld be 

tt ‘ Lhney had 

ut also against those to 

1 ¢ f | liable cre= 

\ S} Ss of 

ft ved it life unex- 

histor i nh lO pass 

| 
{et which was t operate 
fhe general purport and 
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SCO) of this bill were, that certain doubts | 
were entertained as to the 4] lity of the 


proc edings of the Governinent of Canad 


cl. 
en entertains ad, if 
was proposed Lo pass a d cla ilory 
clearing up 


same time, to pas 


Those doubts having be 
those doubts; wn l, at the 
3a measure of indemnity 
fur the protection of the part 
un the 

the n 


turned on the weight 


_ 


‘ 
Ics WiiO had | 
acted o doubtful construction, Of | 
course, CeSsily of | | 


subject 


be attached to the doubts cntertained as | 
to the illegality of the proceeding of the | 
Canadian Government. w, with very 
cereal tbmission to the learned ithoriti 

that had been referred to, he could not 
agree to that proposition of s noble and | 
learned Friend, contained in the first see- | 
tion of this bill, which stated those doul 


to exisl 
as did th SUDSCQ Ut nt ciauses. Ife had | 
already stated, with respect to on 
the ordinance, that he admitted its inva- | 
lidity. Ue alluded to the extension of the 
Operation OF thie \ct to the Bermudas; 


could be no doubt but that was an 


But, on that subject, he beeeed to savy 
' , ere 

that, in his Opinion, the beter cou! { 
ie ] ‘ 

would be for the Government to 


pursuc 
write to the Governor of the Bermuda 


mformn bim, that t pal Wi hac 
been sent there were free, that they were 
not then subject to the restrictions whic 

the Act imposed Phat he considered thi 


preferable 


course, 


With reference to 


ir 2 lity of the other Acts { the Govern- } 
ment, and the necessity for a measure of 
indemnity, he had some further observa- 
tions to ofler to their Lord hips. By the 
Canadian Act, th invested 


with the 


Same powers Of | ion as th 
Legislature of Canada possessed pi 1 
to the pa sin of that let “i 1 ¢ tain 

— ] s} . 
exceptions, Wiicl H VOuIad then ( ( 
advert to. ine legisiative powers (¢ th 
Canadian Legislature were as ampli s 


those of any of our Colonial Legislat 
His noble and learned Friend had arcued, 
with reference to the Act of 1774, that, by 
that Act, the criminal law of this country 
was transferred to (¢ 
quently, it was not competent to the Co- 
lonial Legislature to mak 


} 


that law; but he (Lord Glenelg) beg 


nada, and 


i 
red 
to say, in the first place . 
of contradiction, 


| 
they SpOK« of the transfer of the criminal 
law ot Eneland to aco 
be meant that the 


;LORDS? 


COnNSC- 
j 

’ 1 | 
any Change 10 


and without fear | 


it y as clear, that when { 
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14 ipplied tO such colony ta the exact 
| , 

tec in which It Cx ted i this country 

no change being made tn it to adapt it to 


the peculiarities, to the habits, feelings, 
and customs and institutions of 
rially from out 


Mogland 


society differing 
In facet, when t 


had b eu 
had 


mat OWn, 


he criminal law of 
trausferred to our colonies, it 
always been subject to certain modifi 


’ 


1 
cations, such as the peculiar circumstances 


requi ed. te need not 


Olt those colonles 


name the colonies; th rule had been 
} ‘ ) ) } \ 
observed ith Ril mdeed, it wa ODVIOUS 
that no othe: rineiple could have been 
i i 
| \ ’ 
lopted, i in ae Very heavy pioish 
mMmenutsS w cons reay sd uy for oft 
lenees, Which Db ObLhei pe pl brdertal be 
xs : os ) tt x | ic} 
icterred 1 » comm ing DY pun nent 
; ' 4 ian oo 
cOomMparativel orhit Iii Let Of 4774, 
] | f } ‘ ay ] ur 
which transferred tl crimmal law of 
| ] ] 1 
Eneland to Can ia, provided fot changes 
ts | r oft iy 
that micnti e necessary at ditt rent times 
and under different circumstances. Ile 


jlonial Leeisla- 


thie ordinances by tl Act of 1774, inc 
the pi t Grovernor of Canada ben 
invested th the ] er which previously 
| nzved to 14 { | i! Le vislature, th 
ord ines C4 uld ih ) consid red illegal 
il) | irl j Words ol the \ I to which 
he was referring, were ** subject, neverthe 
ic@ss o such alte lon ind amendments 


4] l 
-chief for the time being, 


ry and with the consent of the Leetslatiy 
( |, shall, from time to time, deter 
m nd eau to | declared in th 
mannei | reattet ar erib d Thi pro- 
vision was contirmed by the Act ol 179]. 
[The Karl of Devon read the 15th see- 
m. | | } by CE Ol } | rth section 
was, to provide, that no punishment should 

Imp i ( linan ol { 

xX I | vernment beyond thi 
months’ 1 Iprisoninent d fine, without 
the consent of her Majesty in Council. It 
could not b aenl - however, that the 
exigvencie of the prese nt occasion were 
such as to justify a departure from such a 
regulation as thi It was perfectly com- 


the 


Canadas in Council to exeretse a discretion 


petent for the Governor-general of 


1s to the measures which the necessity of 


The 


and learned Lord had referred to the pro- 


4] a } 
the case ap} ‘red to require. noble 


) prohibit d 


1e@ Grovernol neral trom ** repe aling, 


provision Ol 


pending, O1 uwlerine, any 
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Act of the Imperial Parliament of | the legal 


uy 


been able, upon very good authority, to as- | create 1 


1} } T) 


Kingdom in 


Canadian 


of the United 
any act of thi 
any such act of Par neral 


pealing or altering 


limited to these three [t was clear | Lordshiy 
that whatever use might be made of this | of the 
proviso, or whatever conclusion mig 

drawn from it, it was restricted and limited | thes 


point 3. 


to that purpose. He contended, therefore, | readi 

that whatever doubts might be felt uy Lord 
other parts of the act, there was no 1 et 
cessity for a declaratory act upon this part 








of i No doubt, h« contend : could 
arise out of this proviso | 





to state to thei Lordships what the histo: wticulal 


Great Britain, or of any Act of t! i fand lear 
sislature of Lower Canada, as now nst i ol 
Luli d, rep aling, or altering any such A eneral wit 
of the Impenal Parliament.” He begged | what were 


of this proviso was, and what the intentic Council 1 
of its author, Sir William Follett was, in iws than 
introducing it into the bill, as far as he h he might 


certain what it history and what that in- | treas 
tentionwere. Itoriginatedin this way: Dur- | Friend arg 
ing the discusston of this question in t ultect 
other Hlouse Government was asked b m i 
Members on the Opposite benetbe 

they meant that the bill she i tl | S argu 
the Governor in Council to alter th { su 
of 1791, or anv act relating to tent 

to this question Government 1 plied it | been five 
they had no such intention, but they 

thought that the period would be so s rt ind lear 
that the Governor and Council would ne \et gay 
interfere with the subject at all. Upor ) posses 
which it was observed, that as there wa rd t 
such intention, the clearest and best. w: earl of D 
would be toinserta proviso on the sul : 

in the bill, so as to remove ail pos: culia 
doubts, It was clear, fi 
the proviso, that it was intended to | 
limited operation The act of 179] ' 
the local Legislature the pow of vary 

or repealing the law respecting « { 
serves, There was an act of the [my] Phat 
Parliament, of 1824 or 1825, which ear 1 stat f 
the local Legislature the power to alter t lenied tl 
Tenures Act, and there was an Act of tl] esirous 
local Legislature which did alter t people, a 
renures Act: and it appeared to him \ ree n 
apparent, from the terms of the provision | ship 
itself, that it was simply tended that | mus 
these Acts should not come wit] t] { 
power of the Governor in Counc 

proviso evidently applied to the act passed | 1 

by the Parliament of Great Britai 


1791, to the act passed by the I uliament pert 


} ’ = e 
lament, so that this proviso was distinctly | sent Ness 


{ 
( 
S| 
e tt \ 
ita 
{} 
tl 5 
‘ } 
\ { 
that 
Ut) 
Cu 
fod 
it 
} 
+} 
i 
( \ 
( t} 
l j 
| } 
na ¢ 
ict 1 
It 
these 
r 
t S 
x 
nT 
j 
ot . 
I 
eve I 
| 
niled 
] ea 
r 
i 
it 
5 lV 
\ 7) 
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re} any ¢ thei 
he bad retericd 3 
is ( pus \ct, 

i new forn of 
| | irned 

t pass laws 
individual Ilis 
y ¢ ' trie 
\ cened 

it evident 

\ \c it a 
$s Wl h had 

thi session to 
1use his noble 


than he ought 

l extra 

YY olven th 
powers, and 

{ l ler pe- 

\ 1 ditt 

v ft h 

if} Diace 

{ 

l W a 

{ 4 if i 

y ! nt, wm 
to be 

\ were 

I ds of th 

\ { osu 
j the Li = 
yrdinances, it 


nt XCiud I 
had n ba- 
pal 
itl nave 
sent t 
{ Governor- 
ov t! pre- 
| \ nine 
hel presence 
i 


4 ic it 
myurious Wn 
Ose Lhe cond 
} ' 
t 
( { 
l sald, 
+} 
i tOll OT ul 
10t to acts 
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captain of the ship and other imnocent 
persons acting in obedience to the ordi- 


nance of the Governor-general. But with 


{LORDS} 


respect to the ordinance which related to 
M. Papineau and fourteen others, who | 
| the confused, unprecedented, aud extra- 


were banished without beine heard, he 


meant not to extend the indemnity to that | 


part of the ordinance, and he submitted 
that it would be proper to recall that or- 
dinance immediately. 

Lord Gle pely said, that the bill related 
to persons advising, or acting under and 
in Obedience to any act, matter, or thing 
advised, or commanded to be done. 

Lord Brougham observed, that he had 
taken the words of the clause word for 
field, 

The Karl of Ripon would not weaken 
the argument which had been put with so 
much foree and precision by his noble and 
learned Friend. Ile confessed that he 
thought that his noble and learned Friend 
had stated a case which would justify the 
interference which his bill etlect, 
especially with regard to that part of the 
Act which was allowed by the 
I with the 


would 


noble Lords 
Opposite to be inconsistent powe rs 
of the he did 
not see uuder that admission how the Go- 


Governor-geuneral, because 
vernor-feut ral and the persons who had 
acted in obedience to his orders could do 
without an indemnity. His noble Friend 
the Secretary of St ite for the Colonies, by 
way of repairing the error committed in 
had confessed 
ted the de- 


Ber- 


sending the persons who 


their guilt to Bermuda, sugges 
writing to. the 
muda, directing him to let them go as soon 


Now, this was a most 


vice of Governor of 
as the y eot there. 
extraordinary way of meeting a case of 
this kind of which he had_ ever 

Luther the CGovernor-general was right in 
doing what he had done or he was not, If 
he was not, there was a power vested in 
the Crown of disallowing any Colonial law 
provided the dissent of the Crown was ex- 
pressed within two years after the passing 
of the Act. Now here was a Colonial law 
which it was impossible to carry into effect. 
Was it then, he would ask, possible for the 
Crown to be silentin this matter? It ap- 
peared to him to be necessary, and indeed 
inevitable, that 


his noble 


Glenelg) and the Privy Council must ad- 
vise the Crown to disallow the whole Act. 
That, he thought, was the most eflectual 
mode of getting rid of this difficulty. He 
should, as he had said before, weaken the 
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force of his noble and learned Friend's ar- 
gument if he attempted to enter upon it, 
but it appeared to him to be impossible to 
carry on any system of good government 
in Canada, unless some stop were put to 


vagant mode of proceeding which was in 
volved in these unfortunate ordinances. 
The Lord Chancellor said, there could 
be no doubt as to the that 
ordinances could not legally operate be- 


fact, these 


i yond the limits of the province. The point 


was, as to theirlegality within those linits. 
The bill now proposed proceeded on the 
supposition of a doubt as to whether the 
Ac t, as.it stood, did not authorise the pro- 


word from an act drawn by Lord Mans- | ceedings which had taken place in the 


| province, and the acts of attainder which 


} Cuss. 


had been made. It seemed to him, that 
there could be no well-founded doubt on 
the matter. The proceedings which had 
been resorted to had precedents in all 
countrics where occasions of similar neces- 
sity had arisen. Whether the nature of 
each case was such as to justify the course 
which had been adopted by the Governor- 
reneral—whether he had taken 
make suthcient inquiry in every instance 
prior to taking active measures against the 


information to 


care to 


parties, there was no 
enable their Lordships to decide, nor had 
Government at present any means of 
viving that information, He would, there- 
abstain from upon this 
topic, and proceed to that part of the 
subject which it was practicable to dis- 


Whether or not the existing Go- 


fore, entering 


' vernment in Canada, appointed under the 
| Act passed this Session, had exercised 


h ard, 


} ordinances for th 


Friend (Lord | 


their legislative powers discreetly, it was 
perfectly clear, that under that Act they 
had full power to make occasional and 
temporary local Acts atlecting individuals 
or classes of individuals. The noble and 
earned Lord had assumed, that this poin 
learned Lord had as 1, that tl t 
was doubtful in the imperial Act of this 
: 

Now, that Act, in so many 
words, recited that— 


Session. 


roclamation 
lower 


si) 
made, for the 
of Canada in council to 
peace, welfare, and good 
government of the said province, as the legis- 
lature of Canada, is now constituted, 
is empowered to make; and that all 
ordinances so made, subject to the provisions 
hereinafter « ulowance thereof 
by her Majesty, and for receiving certain laws 
or ordinances for the signification of her Ma- 
jesty’s pleasure therein, shall have the like 


shall bi lawful, atter p 


governor of the provinc 


make such laws o1 


Lows I 


| iws or 


ontained for di 
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force and effect as laws passed before the 
passing of this act by the legislative coun 
ind assembly ot thie said province of Low 
( anada, ind assented to by her Majesty.” 


This clause clearly gave to the ne\ 
Governor in council the same powers which 
of province formerly 
there could 
had full 


the legislature th 
exercised, and 
that this legisl 
any Acts it deen 


of 179], and had 


be no cle uvt 


lure powe) O 


Y the clause stopped | 
there could not have been a moment 
question on the point. When the 
Lord cited the Act of 1774, referen vas 


to tl fifteenth section of that Ac 


which directed that— 


made 1e€ 


‘¢ None of the said ordinances shall have 
power ot 1nd} sing Ly pun S t y 
three months’ imprisonment. 

But this had reference ouly to ord 
nauces made by the Governor in coun 
up to the peri d when a representative 


i 


assembly was given to the province, which 


took place in 1791, after which time the 
legislature of the province had exercised 
full legislative power until the act passed 
which invested the present Governot 
ral with the powers formerly enjoyed by that 
legislature. Did the 
other words than he (the Lord Chancellor) 
would 


renee 
Bell 


clause contain no 


had recited, there have been n 
erounds for even raising an argument upol 
the subject of the extent of the Governor 


general’s power to make such laws as he 


thought fit. ‘There was, however, th: 
proviso :— 

“ That it shall not be lawful for any 
law or ordinance to impose any w ta 
rate, or impost, or to alter the law in the | 
vince respecting the constitution comp 
tion of the Legislative Assembly thereof 


respecting the right of any person to vote 


elections of members of the said Assembly 
respecting the qualification of such memb 
nor shall it be lawful by any uch la t 
pe | suspend, or iter any pro ision OF ANY‘ 


’ - 

of the Imp rial Parliament of Great B - 
of any Act of the Legislature of Lowe 
constituted pealin 


ial Parlia- 


Act 
tain, or 
how 


such Act of t 


Canada, as 
-) 


all 


ment.” 


1; rey 
ie Tmp¢ 


tering any 


His noble Friend had already stated for 
what purpose this proviso had been inti 


duced. The object for which these words 
were introduced, was obvious, and he 
could have hardly believed that they could 
be misconceived. Ifit were not as he had 
described, it would be givine the Gover 


ment of Lowe} Canada power to ilte: 


it 


} 


i ¢} 
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9} 


thing connected with the criminal law of 
that country, and by another part ol the 
bill, it would be restraining the exercise of 
such power. The words referred to in 


» Such restraining power 
fe 


s was contended by his nol ind learned 


riend. The declai y f his noble 
ind learned Friend would leave, however, 
the whole dithculties of theease untouched, 
rl sad pt p sed to ict, that they 
uid not val any S ( dinances, 
OUuCHING Indy duals, t at t ime time 
proposed thatt powershould be continued 
Ss reveal { mnultitud This bill left 
the doubts wh it ¥ llezed existed, 
i¢ Vy Vv € ti V Wel He conciuded 
hat here was no do t as to th COon- 
truct i th Act ind, therefore, that 
bere necessity t pass a declaratory 
ll. The second clause of the bill of his 


ind learned Friend, was of the most 


xtraordinary iture, 1 alt declaring 
that certa \cts of the Governor of Ca- 
nada were il ral, it w t on to make them 
legal, and to allow such proceedings to 
take place for the future. lt would be 


most extraordinary for Parliament to de- 


cl hat these Acts 
that the Gove: 


illeral, and then 


Ua 


ire ft were 


tosay, Or any 


nor of Can 
ybt continue to aet 


person under him, mi 
upon them The proposed indemnity, 
therefore, was for what was clearly con- 
sidered an excess of power, and it was 
pl pos d ite oth same time to continue 
this excess of powel He would then 
isk, did nob Lord really feel that 
nere were serious dd yubts as to the con 
struction of t St Acts, ind is to the 
power in the hands of the governor of Ca- 
nada to pass acts of rttainder. If this 
ower is to | taken from that noble 
Karl, they would leave | rovernment less 
power than was possessed by the government 
f the Upper Province, trom which it was 
not thought necessary to take away the 
Legislative Assembly, ‘I Governor of 


Canad i. how ver, who was pl iced In the 


situation of the Legislature, was not 
the 


was 


t liy 
namie 


fhiculty of the situation in which he 


placed and the dangers in that 
colony was involved. He was sure, there- 
fore, they would not take this power 
away from tb noble Earl, which was 
essential to all covernment, and, above 
Il, yne in the situation of Canada. 

J | | Lundhurst did not f’ el called 
upon | occupy any very considerable 
portion of the time of th llou a, but he 











a eNNEE o- 


E—eee <= 


ig RS Ra a a a a 


So 





we 








a 

H 

J t 

ae ee 
ite 
€ 

‘7% 
5 


fn 


* 


ait AEE 8 dt ay Hoa 


as 


ig ai RTE Sh NYS RIG 


ae 


— 


eS: Shee es 





1083 Canada—Declarator 


) . 
oOvsetvVa- 


felt called upon to make some 

tions. He must first say, that it was his 
T | 

impression, that this was a question ot 


very grave importance, ind that it should 
bi treated, as it had been during the pre- 


l and 


sent discussion, with great ord: mo- 
deration. Ile was ready to admit that 
the noble Earl at the head of the govern- 


ment of Canada. whom he w proud to 


call his Friend, had acted from. the be 


{LORDS} 





' y 
committed up to the present 
] 


po sible motives, ind with the best mten- 
’ ] 
tions. They had intrusted him with ex 
2 , 
traordinar\ pow : Lif th \ 

1 | } { 
thin illeval in his conduct nd admuiois- 
tration, it was the bounden duty of that 
ITouse to interfere, as the guardians of the 
| 1 ¢] ‘ ei , | called 

aw and the country; and | calles upon 
} 


then Lordships, if they were satished that 
ther wasanything tlleeal rn thie proceedings 
that had be interfere for 
the purpose of rectifying the evils that 
They had 
noble Lord, thie 


close of his 


been deserib dg, to 


would otherwise arise. been 


told by thi 


the Colonies, towards the ob- 


Secretary for | 


servations, that the question resolved itself 


into two parts, of very different c 
tion. With respect to the first part, he 
admitted and contessed,that the Governorof 
Canada and his had be ' 

an illezal act, as far as related to trans 


council n ¢ullty of 


porting the persons alluded to in the ordi 
nance to the Bermudas; but that with 
respect to the second part, that the pro- 
ceedings in the colony were not only per- 


onstruc- 
On uc } 


fectly justifiable, but that they were per- | 


fectly lezal: and he begged it to be recol- 
lected against whom this judgment had 
been passed, In the first pl ice, then, it 
was understood, that the illegality of these 
proceedings was entirely admitted, and 
that the noble Karl 

thority which had not been conferred on 
him by the Act of Parliament, and under 
It these persc 


i 


had assumed an au- 


yns had been banished to the 
muld be 


ere avainst law. The trans- 


Bermudas, and \ restrained and 
imprisoned t} 
action then was admitted to be illegal, and 


these persons had be punished in away 


contrary to the law of the land; and as it 
was admitted that these proces dings were 


contrary to law, and as the government of 
held the 


an enactment or ordinance of the governor 


the country r of disallowine 


DOW 
oF te ee 

of Canada which wa 

was their duty to di 


f , } 
it had been act 


is contrary to law, it 

low this proceeding ; 

and when nowledged that 
| 


by the loeal authority this 


pas ed, vid that i owas: not i feral pro 


and ilso iI il the vovernment 


ceeding 


| 
law h id yech , Cound il, and \ 10 hae 
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possessed the power to disallow this ordi- 
nance, he could not believe, that it would 
not interfere for purpose. 
therefore, it was distinctly stated by the 
noble Viscount, or by the noble Lord the 
Secretary for the Colonies, that the Go- 
vernment was prepared to disallow this 
law, he should feel it to be hi duty to 
vote for the bill of his noble and learned 
With respect to this bill, it was 
meant to be a | 


1 
' 


1 
this 


Unless, 


bill of 


I 
CGiovernor of Canada 


this was intended \ protection if any il. 


legal acts had crept into the Iministra 
tion of affairs in Canada. This bill also 
had drawn up after one which was 
framed by one of the first lawyers in the 
country. If things were to be left in then 


) 
present state, it would lead to endless liti- 


tion against all the parties concerned in 
carrying the ordinance effect. He 
did not look to the noble Lord, who would 
be liable to suits both civil and criminal, 
fo. VI lat ne the | iW as Teg inde d these per 

luals who held 
n continement cé ntratv to 


nite 
into 


iose Indivic 


those persons 
law rnd he moved ther Wer : 
Vv, and who removed them under re 


straint to the Bermudas: after suffering 
law, thev 
could immediately on their arrival succeed 
. haheas 


tions contrary to 


these restri 


In obtaining corpus, and on the 
matter being argued they must instantly 
be enlarged, as the proceeding was obvi- 
ously and notoriously illegal. The persons 
injured would also, no doubt, instantly 
commence proceedings for those illegal 
transactions against all who had any 
less a bill of inde mnity 
he noble Lord the 
Secretary for the Colonies had promised 
s measure of the kind next year, but th: 
re Se 


leoal proceedin 


bey | 


share in them, un 


was at once passed. ‘| 


y rainst thos: who were 
in the illegal transactions he had 
cribed would be completed long beforc 
this bill of indemnity of the noble Lord 
could be passed next year. Therefore, 
when these individuals were acting under 
the authority you declare to be 

leral, and who were guiltless themselves 


aeserl 


which 


of any wilful breach of the law, will you 
allow it to be 
Interpose to 
what 


of the proces dings 


said that you would not 
protect 
would be the 


interfere or them ? 
Vor 


nature 


Charles Paget, w 


Instance, 
against Su 
10 was a member of the 
iad sent them under re 

with 


c urried 10 the 


: } \ P 
strat on board the Ve ta, orders 


that they hould b Bermu- 











should 


: : 
would be liable t have both civ ! 
‘ } + ‘ 
rindnbal proceedings instituted ns 
! 1 ' " 1 
him for the part that he had t : +] 
= | ol ict i. is Was § cl iI na \ 
' not nly is } itt { the t { Adn 
Is 9 st ers person wl ) } } 
, ut Pall Cvel pel VA " 
part in tl e pl eed = ah t ( 
’ ' 4 
lered that they w ind to pa | 
ip 
Of it emMuity., i \ \ 
] 2 ' 
ild tisty th i! - ith i 
t iv that t { 
1 1 
I, but that 
nich ( | 5 
hile it ft } 
! ] 
Led could t r 
| 1 1 
i tiie lh ble ! ti { t [ } 
| } 
leennge, ind, | ( ibt in act nt 


’ + ri ] 
it never was contemplated by Parliament 


would be appointed, He had constituteel 


al 
if of th vdmiral Or two or three! ilitary 
ificers, and of one person who, | 
hie ved, had belo 1 to tl | | pI ies 
on, but who had 1G } ver\ 








i¢ ] by uuu he ( Ss Cl ] If 
intended by t Act of Parlia t 

he noble Earl | Ids | or la 
ssisted by a council ! f t 
than five ‘me rs, it | } th 
ibstantial « in wid 

uide and adv ; mM} 

yt mM at (| ( | if on 
( nversant W \ k ( 
of the country. Hew | 
whether they did not believe, that t 
noble ] irl W ld sted ry } 
so constituted? But it now ap) 
that he had appointed a council which 
was altogether illusory, and such a one as 


i ft 
Tt lV i t 
} 
<¢ 
vor 
triet n 
u n 
| 
to 
GQ 
thi 
' t 
\y 
{ 
" ('9 
rel 
iw Ss ] 
if) 1OT 
( 1D | 
t Law 
x 
{ ) 
1 ( \ 
f thie ( 
ilt ware 
| 
ih Ore, i 
¢ 
Liit ( Litil t 
{ CL 
1 ¢ 
| 1 f t! 
i\ \V th re 
l 
( rove ra 


T 
He agreed with 
} ] | 
‘ a In enter- 
3d { {o 1e@ Col 


th \ & i! t wluded 

Lou not cleared up 
ry, they wer 

1 by previous Acts of 
By the 

{ i ofthis 

l H ns- 





) nd ected 

t 1 t and 

{ | I i 1 | ed- 
4 } ther rule of 

{ | | { anada 

by Act f Parhament, th 
of HKneland s d ired to 
{ ( nad wy ine of 
I \ | 0 eure 
Lin) | iT lative 

nor, pute ter and 

ta 4 I ilar cir 

the Chis wad 

H \ Pa iment 

t power f iltering 

t Law ‘ transferred 

itiv dy. This was 
xtended by t (ct of 183]. 
was justified in stating, that 


law of this « ntry, with all 

ts and forms is to be trans 
é ; 

colony ot ¢ la. Now, the 


t to high treason was part 
| he 14th of 


Creorgve 


id by the 3Ist of 


ny with 
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strictions that had been alluded to and 
described by his noble and learned Friend. 
These restrictions had been introduced by 


1 


a learned Friend of his, who had assured | 


him, that he never intended, that the pro- 
viso should bi 
ner as had been des [ bed by the noble 
Lord, the Secretary for the 
He had introduced it beeause he thought, 
that it was essential, that a person holding 
such a ion, and possessing such 


} 


situatl 


powel as the noble Earl, should be re- | 


stricted 
the criminal Jaw. What, then would b 
the effect if the noble Earl were allowed 
to change the law ot high treason ¢ It 
had been clearly 

his noble and learned Friend 
law of treason at present was ; 
tempt had been made to make a new 
treasonable offence. The 
which this was 


ly shown to the 


what the 


intended 
certain individuals named had absconded 
and withdrawn themselves from the pur- 


suit of justice beyond the limits of the pro- 


vince, and it afterwards went on to state, | 


that if any of those persons should at any 
time hereafter, except with the permission 
of the governor of the province be found at 
large, 
they or he, in such 
tried for the oftence with which they were 
charged—not with high treason according 
to the existing law—* but that they or he 
shall in such case be deemed or taken to 


be guilty of high treason, and shall, on 


case, should not be 


conviction of beine so found at laree, or 
coming within the said province, without 
such permission as aforesaid, suffer death 
accordingly.” So that in point of fact, a 
new species of treason had been created 


by this ordinance which was wholly in- 
consistent with the letter and spirit of the 
criminal law, which it was the intention 
of the Legislature to confer on the colony 
by the l4th of Geo. 3d, and by the Act 
founded on it, namely, the 31st Geo. 3d. 
But supposing that the noble Earl had 
abolished the whole system of the exist- 
ing law relating to high treason, would 
any man presume to tell him, that the 
noble Earl would not alter the whole Act 
of the 14th of George 3d.—the Act under 
which the English law of treason was in- 
troduced into that colony? There 
be no doubt that such an abolition would 
be an alteration of the law, which would 


( ould 


be contrary to the proviso in thi late Ca- 


nada Governime ni Ac { nd ne ¢ ontended 


{LORDS} 


restrained in such a man- 


‘ , | 
( olonies. | 


| } | “7 ¢ 
from Making such alterations tn |} 


House by} 
| 
Dut an ate } 


ordinanee by | 
declared, that | 


| 
or come within the said province, | 
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; that this was equally an alteration of the 
| new law which could not be justified. 

Indeed he had reason to believe, that the 
hon. and learned individual to whom he 
| had referred, intended, when he proposed 
his proviso, that such an alteration of the 
| law as the present should not be confirmed. 
The Act contained very full powers, and 
as regarded the 


and Indemnity Bill. 


' 
| 


went to a great extent, 


| suspension of trial by jury, and the sus- 
pension of the Habeas Corpus Act tn the 
colony, but it did not allow the 


to alter the 


YOVernOL 


) i 7 
law, and make a neW species 


i 
lof treason. But assuming it to be a 
| doubtful matter, when they passed this 
| bill, did that House suppose that it was 
siving the noble Earl and his council ot 


five individuals the power of passing bills 
of attainder. He was sure that such was 
neve} intended to be the Case by the ma 
jority of that House, and the 
which h yelieved he 


answel 


should receive from 
} 


every noble Lord was, that it was not in 
‘tended by any one that such should b 
the case. Did the Houses of Parliament 
intend to vive to the noble Ea 


associates in the council of five, 


rl and h 

the power 
of banishing any persons from the colony 
for life, and that without trial, without 
any notice of trial, indeed without any 
notice whatever to the individuals in ques- 
tion to come in and be tried, and with- 
out the opportunity of being heard in their 
defence. 


t > 
tLiicst 


By this ordinance not one of 
] 


persons was to be tricd, not one wa 


to be heard in his defence, not one was 


proces dines against 
d upon, or indeed 


O have notice of the 
not one was calle 


] 
, J 
allowed to be heard in reply to the accu 


sations or charges against him; but by 

stood these persons 
be banished for their lives to the 
island of Bermuda, and if they returned 


th ordinanee as it 


were t 


to the province of Quebec, th y were to 
be arraigned, and ® shall in such case be 
deemed and taken to be guilty of high 
treason, and shall, on conviction of being 
so found at large, or coming within the 
said province, without such permission as 
iforesaid, suffer death accordingly.” Was 
not this contrary to the law of England, 
practice of criminal 
Here wer 


and Oppost d to the 
proceedings in this country ? 
1 3 ie ™ . ; ¢ 
persons who had never been arraigned fot 
any crime—who had never been legally 
charged with treason—who had neve 


been put on th ir tr ils—who had nevel 
| 


been heard in their defence, these person 


were nbs { ted to thy punishme nt of death 
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if they ever returned to th 


noble Lords ever intend to give such power 


to act in this arbitrary manner to the G 
yernor of Canada and his council? UH 
was satisfied that this ordinance was 


variance with the criminal law in all its 


parts, and was directly contrary t 

Act of Parliament by which th i 
form and its character the eriminal law w 
transferred to Canada Did nv Lior 
nean by this Act of Parliament t 

\W des ript tO) i tre son, whi 1} { 
determined on pe tlea in Hi ¢ 
ithout trial, by the Governor of Cana 
and his five associates ¢ What \ 
natul ot this tr ( -whiat 

f crime was to be punished l 
thie alli yatilion :—* You Wel cual 
with treason, ynd you ab rae 

ial! not have an opportunity of ret 
ing and being tried for hich treas 
With \ Lane h y 1 al ch l i 
suppose you to be rullty, and if you 
found at large, and come within t 
province Without our cons t y sha 
be tried for returning; and shall be 


udjudged a traitor, ind shall sufter deat! 
accordingly.” Was not this a new « 
scription of treason? Was this not direct- 
ly contrary to the letter and spirit of all 
the acts of Parliament on this subject 
By the statute the 17th of George 2nd 
new description of treason was enacted, 
It was enacted that the sons of the P 


tender should be attainted ot higvh trea. 


son in case they landed or attempted t 
] . } } = 
Jand in England, and also those who cor- 
responded with them, but this provisi 
i! Picasa oe t| r lives H | 

| 
ind | rned ky ict tne Wwe is 
tt} ey 17 : ro F + +} 
1k Loe yY WOUId PLY more | ver to ti 


vernment and legislature of Upper ¢ 
where comparative quiet prevailed, than to 
that of the lower province, hich was 
such a disturbed state. He would 1 

he believed, th it this was intended 0 
be the case by the Legislature. He fully 
concurred with his noble and le ned 
l’riend opposite in thinking that the objec 
of the Legislature in sanctioning this act 
was to enable the noble Earl ; it the head 
of the government of Canada to mak 
inquiries “with reference to the an rO- 
vernment of the colony. Th the 
noble Earl extraordinary pow rs, iy th 
sanctioned the suspension of the func tion: 
of the Legislature of Canada, because they 
thought that these inquiries could not bi 
so efficiently carried on without extrem: 


VOL. XLIV. {fir} 






ia\ but [ ( ad that rl} ¢ 
slat ' ct 
a ve l 
lob. | ‘ 
‘ ‘ ) - 
: V \ il t¢ n | | ) 
t <¢ It 
? Try 
, 1 a4 
- i 
| 
i { | } . V 
[ t y 2 
< ca 
) 
inst l I y yt | 
I ilter tft | 
if | t ct n 
‘4 i | I 
1, id { o kana " 
} T tu i (4a 
{ urs iJ ( . 
i } } i ¢ ? ~ } 
i } ti ‘ 
, 
i \ der had 
1\\ 
| r \ t tr a eceom 
‘ | 
I ( } ven tI 
] ] ii 
l | times | L Ulil 
1 j sed t all ilie to tl 
i 
, i af 
| ( n i Ol 
{ . > 1'} 
( Will \ S Phils 
+ ? ; 
was t case W Ilen: Ste de i | | 
’ 
Bolinebre He \ tainted of hich 
t ‘ ] 
1 Su dered and ai 
' ’ ‘ 
( i t Ih 
Vill ( t } j \ ] , 
rlain pel 1m] P| I 
Was IV 1 tO appeal i an 
the cl t ' a 
ir ae id | | | 1 to 
the « of t 1) FO e, wher 
| 
z i 
( W part 
i 
not | ’ p c | 
i fen i) 
| ( i had 
’ t +] 
{ 
' f 4 , t 
t ? } 
( I | con I ) 
{ ry and b dl 
i 
{ } 4 
fi ne \ ditles chars » tha i 
hh 1 p 4 thy , 
} j | } P { | 
Ssig ( ) | ) ted ) 
‘ 1 1 ] 
| ittainde: nst Lord linebroke, 
that cl rh a 1 | test that 
i 
House, was, that id not su pace 
I 
+ ] , ] 
ir time allowed him to ! hastl n- 
¢ ] oT | 
ts ol st! yuired B What was 
4 
1 " ’ , 
the charge against Lord Bol ? A 
cl} y ot | 0 t} son WN } fer d 
i 
l ] l 4 
waist him the ¢ nn PCs { 
Brit ind | itt ited if | in 
8) r WV th i { n tim No uch 





re 


ia 





‘Tl 
a) 
i 


—— 
Secale 
Se 


ie pea cao eens apeoa 
St SSag se 
sr ENG lI es 


PME ee ARC aR pe en 


ete epee onus ay 


2% 


Rae dae 
pinta ahs AY 
apercabecse-aireas at 


See 


rt 






Ciagiesasags 8 
nn 





ol 


a 
ieee 


Se ae al oe Be 


Pritt tie wa 


pte 


bet 





jo et Lack 
a sir» ins pn nes 
wet ° 


dome 


peer eae ae 


onesies, ees 
ERAS Ee cl OR gs Sh 


a ee 


‘ 
y 





1091 Canada—- Declaratory 


thing as this enactment was in 


no ordinance for his banishment for life 


was passed which inflicted the punishment | empire, 


of death if he returned, but in this case 

said if these persons appeared 
the province again they should not be 
tried for their treason, but that they should 
be hung or put to death for returning to 


il was 


he colony and being found at large. Ifa 
inan was indicted for fe lony and signees 
noth could be done otherwise than by 


If that was TE 
} 
could not 


outlawed 


the billof indictment. 


a capias was issued; and if he 
be taken, he mi rht be 


by pro- 


! ] rt : 
clamation in all the county courts ; but tis 


was a proceeding which took up several 
months. [Lord Brougham: At least from 
nine toten months.] He believed that it 


could not be done under this period, and 
he most strongly objected to the 
proceeding proposed in the ordinance. le 
that had 
framing nor any 


who knew that it wasa violation of the 


mode ol 


was convinced no lawyer any 


hand tn this ordinance, 
one 
law and of the rules of justice. 
ot the 


vi lation ot the 


to him to bea 
and there 
declaration from 
Secretary for the 
intended to advis 
sallow the proceeding, he 
himself bound 
conscience to vote for 


noble and | 


ordinance appeared 
rules of justice, 
fore, unless he heard a 
his noble Friend the 
Colonies that it 
the Crown 
hould 
in honour and 
the 
lriend, 
Viscount 
with the 
was 


Was 
to ai 
consider both 


motion of his 
Melbourne entirely concurred 
and learned Lord, that this 
a most Important question, 


noble 


quired their most serious consideration. It 


had hitherto been discussed with great 
temper and moderation, and he trusted, 
that a similar course would be pursued 


remainder of it. He had no 
that it was entirely with 
a regard to the interests of justice and the 
law, and for the 
rity in 
nanee in 


thre uch the 
doubt whatever, 
preservation of its autho- 
Nainte- 
to this 


noble 


the colonies, and for its 
relation 
the 

forward 


this country, in 
that induced 
Lord to bring 


counlry, 


le inne d 


this ques- 


Iivery part | 
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progress ; 


| result 


that 


varned } 


and re- | 


and | 


| funetions ; 
| gerous spirit, the 
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involve a matter of trivia] importance, but 
it was of the deepest consequence tothe 
that as little haz 
should be rub 0 


urd as possible 
this question, 
d nothing less t] 


as the 
involve ian the con- 


tinuance of the connection of one part ol 


the empire with the other—nothin or short 
of the integrity of the empire- i he 

would add, wothinge short of the pear > of 
the world. The noble and learned “pee 


had remarked very severely on an observa- 
iv, ti it tly 


} the ITou 


tiun of his, nam very circum- 


stances that induces to confirm 
that Act, and to depart from th 
tion of th 


single 


e constitu 


connotry, and to fix upon a 


man, in the person of his noble 
Friend, to legislate and 
lony, necessarily implied, 


should be 


diminister th 
affairs of this co 
that 


some de 


I carded with 
and he ureed 
e and caution should be used 


his cond ict 
eree of confidence, 
oreat Cal 
in observations on the conduct of a person 
who had 
lie not only would 1 peat 
hesitation in s ing, 


usted tosuch an extent. 


bi Ch 
that sentiment, 
th it he 


but he had me 


thouneht, that it was most ruinous to the 
interests of this great empire, and that it 
was a most erroneous policy for the im- 
menuse majority of this and the other 


House, to pl 
the hands of an individual, with apparently 
the general ipprobation of all parties - 
for there and he had 
heard no complaint of the appointment- 
and now to proceed to bring 


ce such extensive powers 1 


Was no Censure, 


these matters 
into discussion, with such imperfect in 


formation berore them, the only result of 
and shake Live 
ht otherwise have. 
that they had given their 


this individual, and if 


which could be to weaken 
authority those Acts mig 
He had thoucht, 


contidence to 


they 
nee, th y exer- 
something very like laying a trap for 
this individual, to whom they had in- 

important 


trusted the 
and t acting in a dan- 


} + 


did not give their confid 


cised 


exercise of such 
hey were 
‘y were like a 
high-minded and ge but 
more like a low and truculent racy, 
or, perhaps, more like one of those jealous 


acting, not 
nerous nobility, 


democ 


tion, and to urge bim to pursue it with | aristocracies which formerly existed, (in 
the zeal and ability which he had dis-| which the members, in their wish to 
played on the present occasion: but it was| weaken and overthrow the authority of 
impossible not to feel, that it was of very| their opponents, sacrificed and destroyed 
great importance, that not only the legal! the interests of their country. Before 
and constitutional forms should be adhered | making attacks of this kind they should 
to, but that also the administration of! well consider the extraordinary vature of 


In sucha 
doubtful state as Canada should be upheld 
and maintained his subject did 


affairs in a country which was 


not 


the circumstances of the ease, and they 
should be 
then 


cautious in 


and 
they pursued a 


very careful 


proceedings, lest 
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course which seriously affected the in-]| he was the n sed at it after they 
terests and welfare of the country. TT] had been { by t Duke to exe 
noble and learned Lord in the observations | themselves, and tot care and be strone, 
which he had made on the manner in which | and yet after all they i done, after all 
the governor of Canada had constituted j tl fforts they had made, and all the 
his council had dwelt on his not nominat- | exertions they could use, they were to se 
ing On it any persons immediately con ithe whole marred and destroved by such 


n ected with the ¢ lony, Or \ ith any ] rules | ( d | s S 3 H | | | cl been 


! 2) A 
aan T ww ha thawehke. : : ae Tre ; 
nt. his course he yuent, was” the } } | ») pursue W 1 resne th sub- 

] ] ‘ 
best that could be pursued, consicde x th \\ | said 9 verv unfit 


state of party feelit y ii) that country, a t I or enti \ I und 


the violence to which it was cari a eee - but | firm Onit 

noble Friend the noble Earl probably, a is, th the cou purs t 

mature consideration aud observat 

the spot, felt, that it was | t 

iny persons on the council who were co tion tl bef H 

nected with either of tl Narties, H hia ie Gd 1 | rilous it was 

| bably found, that it would mucl ti ( » Int t] leo noint of the 

more satisfactory to exclude all persons uestiol Th biect of the bill then 
mnected with the several parties in Ca fore their Lor shiy was, to declare, 


nada, than to adopt some from one party | that Governor-gen council 


1 


ind exclude the other. By pursuing tl ould not have the power to pass bill 
latter course he might hav sur con pains and penalties, Nils of attain 
parative weakness in the composition of; der. Bi pa id] wert 


his council, but as it was framed it] vays very unfortunate 1 ures to | 

bly would obtain the confidence of all | compelled f sort to; but in times of 
classes. He had no doubt, that his n uch an unhappy nat st which 
lriend had acted wisely and prudently prev din Canada they wer frequ 
this respect ; and he had no doubt, that ispensable. And considerin 
this as in all other respects he had pursued | of that country at the pr t moment, hi 
such a course as would prove sat sfactory | certainly must i\ { ppeared to 
to all classes in the colony. Was it likely, | him to be no powe1 ni sarv to 
however. they could prove so satisfactory | those who were called upon to administer 
when it was found what severe censures! the government than the power of adopt- 
had been cast upon those proceedings in| ing these extraordinary measures. if 
tuat place ? He could not he Ip feeling ver resort to such | W rs was justifiable 
tnat the eth acy of his nob! Kriend’s Go- | it naer such circumstances as those 


vernment would be shaken by these con- | which at present prevailed in Canada, 


tinued attacks, and his utility would b ; not a matter to declare openly 
diminished by pursuing the course, that | where everything that was uttered was 
had lately been followed by noble Lords pol f again, not only in the metro« 
He thought, that it would be much tte t throughout t whole world 
to bring forward an address for { the noble and lear Lord m 
censure of his noble Friend, and for his} know, that \ n | 1) 


recall at once, than to pursue Steps t: ( iat ne tou it prisor ii] { nd 


~ 7 ] ) ' ’ " 
result of which could only be to weal many persons proscribed—and found t 
his authority and Government, and the | country a pre to the most violent ani- 
end might be the loss of those colonies to | mosities. Under these circumstance 
— sis } } 1 , i 
tuis country. He had no doubt, that} with the view of satisfy the feelings of 
the tendeacy of thos¢ procecal s \ whol ommunity nd ! estion 


such as he had stated. He considered ly, with a feeline of enity, not of 
the continuance of the present Govern-| pressing the utmost severity of the law 


ment to be comparatively sp akine, as vainst th persons, the nobl Karl 
nothing, but the integrity of the empit ted to the measures he had ad pte 
was something—the existence of this} and which were now made th ubj 
ereat empire in all her power and in- ratter complaint ‘| iccount which 


tegrity was something. He _ regrett the no ind learned Lord had viven of 
the language that bad been used and lil cl > Ol persol m 


the course that had b en put ned mid i | € Ordinane WIS ¢ rect 1] ip] 
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hended, that they did not technically 
plead guilty—that they were not formally 
put upon trial—but they furnished a con- 
f and upon that confession these 
measures were taken with respect to them, 
micasures such as there were, unquestion- 


Iw ony | 


ecedents for, in times of a similar 


| 
haracter. Those who had ab- 


1 ' 
seconded from the 


pe rsOuS 


province, and against 
rrants had been issued, certainly 
tood in a very different position, As far 
were concerned, he was not pre- 
pare d to state, that there was any prece- 
dent for the course which had 
adopted. He believed, there 
precedent in which aday had not been 


given for the parties to appear and sur- 


be en 


Was no 


render to trial. But it was impossible, 


that this course of proc eeding on the part 
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ing, the profession of the law did little 
better than invariably fetter their under- 
standings. He thought, that the House 
had suilered in no small degree from that 
fettering of the understanding in the dis- 
cussion upon the present question; and 
when they had an insurrection in the colo- 
nies-—when they had encouraged a feeling 
of disapprobation as to the course pursued 
to suppress that insurrection—when they 
had done their utmost (without the inten- 
tion of so doing) to encourage those who 
were the enemies of the country, it would, 
he thought, be but a very poor consolation 
when t worst, to 


ie worst came to the 


] 
i 
|} know, that they had heard the very best 


That 


special pleading upon the subject. 


| unquestionably was his feeling upon the 


( Lord Durham and of his council could | 


‘ 

have been accidental—it was impossibh : 
that it could have been adopted from 
ignorance—impossible, that it could have 
been adopted from not knowing the state 
or 1 
assured, that there was some strong reason 
for it, and he thought it would be wise 
before the y condemned the conduct of 
the council to ascertain what that reason 
was. If their Lordships thought they 
were legislating for a country in a regular 
tate— for a country in which what had 
taken place had not been attended with 
any evil consequence—then, indeed, they 
might proceed upon all the rules of law 
which had been so strongly insisted upon 
learned Lords. 
usual had 


i 
he law. 


by the two noble and 
Then, if anything that 
been departed from, any formality omitted, 
the noble and learned Lords might come 
forward and announce it to be wrong and 
erroneous ; but their Lordships were to 
consider, that they were legislating for a 
country in a very different state both with 
respect to this country and to other 
countries Which bordered upon it. 
lating for a country in such peculiar cir- 
regarded itself, and so 
peculiarly situated as regarded other 
countries, he must say, that it required, 
that their Lordships should be cautious 
before they came to a decision which 
might involve much heavier consequences 
than they were aware of. [He hada great 
respect for the profession of the law 
though noble Lords always said he was 
But this he must say, 


was 


Legis- 


cumstances as 


very ignorant of it. 


that let men be what they would, let 
thein have of nature the greatest possible 
powers and the most enlarged understand- 


Their Lordships might rest | 


| 
; extreme 
{the strict rules of 
| for him to say, that he should oppose the 





matter; he thought they were a little too 
muchcramped in the consideration of so 
and so important a measure by 

law. It was needless 
second reading of this bill. He thought, 
that the second clause deprived the Go- 
vernor-general of Canada of a power 
which he ought to possess, and as it was 
not yet exactly known how that power 
had been exercised with respect to the 
Bermudas, it did not appeartohim to be 
necessary at that moment to pass a bill of 
indemnity. Certainly, when he consi 
dered the moral effect which such a law 
must have in Canada—when he saw, that 
it amounted in point of fact to nothing 
more nor Jes strone and direct 
condemnation of the policy pursued it 


than a 


that country—he could not either in his 


conscience, or from a regard to the inter- 
ests and welfare of the « mpire, consent to 
become a party to it. 

The Duke of Wellington said, after what 
had passed at the commencement of the 
hoped that their Lordships 
few words 


Session, he 
would allow him to address a 
to them on this subject; and he assured 
them, that they should be few indeed. 
The noble Viscount, as usual, taking ad- 
vantage of the support given to him on 
former occasions, had thoucht proper to 
turn round on the noble Lords on that side 
of the House, and reproached them with 
the consequences of the measures pro- 
duced by his own council, and brought 
forward by his own Administration. ‘The 
noble Viscount told them, that they did 
not object to the appointment of Lord 
Durham to be the Governor-general of 
Canada; that they did not object to the 
powers confided to hm; that they urged 
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his Government by all the means in thei 
power—referring particularly to him (th 
Duke of Wellington)—to send out larg 

forces and take care to be strong in that 
part of the world; advice which he ad- 
mitted, he did repeat over and over again, 
until he bad fatigued them, and the Houss 

and himself in giving it. But why did h 
not object to those powers being given to 
Lord Durham ? 
vernment in difficulties, seeing the colony 
in a state of rebellion, and seeing that the 
Government had confidence in anothe 
place, he thought it was not his duty to 
excite opposition to measures which they 
thought it might be proper to adopt, and 
therefore he took them all upon their re- 
commendation Very possibly he wa 
wrong in so doing; indeed it appeared 
that he was wrong. But he took tl 

course which he considered it his duty to 
take. He had declared, that he would 
not follow the example of those wh 

being convinced of the certainty that th 


country would be involved in ai wa 


Because, seeing the Go- 


thought proper to oppose all the measures 
that were necessary for carrvine on that 
war. Neither would he deny assistance t 
those who were absent, and who were « 
rying on the 

their ability; but he would give the Go- 


] } 
} 


rovernment to the best 


vernment a fair support, in order to pat ify 
a country which might be in a state of war 
or rebellion. ‘That was the course which 
he had followed on the occasion alluded 
to by the noble Viscount. With respect 
to the noble Earl at the head of the Go- 
vernment in Canada, he was personally 
unacquainted with him; and he consi. 
dered, that the noble Viscount and hei 
Majesty’s Government ought to hav 
known best who was most qualified to act 
as Governor of Canada, and he had ther 

fore raised no objection to the appoint 
ment of the noble Earl, or to the powers 
with which he was intrusted, « xcept so far 
as he had made a few observations against 
the form of the convention which it was 
proposed to establish at Quebec, for th 
purpose of framing a constitution. Such 
was the course which he (the Duke of 
Wellington), and those who acted with 


, 9 rnd Tn leminety Sr// 1O9 
» under in act which ve the (Jueen th 
; power ol forming l special council; tnd 


what did the noble Viscount do in refet 

Had th 

{his dutv? Had 
] 


ence to that portion of the act 
! (L POrel fh OF Une if 


1] y 
noble Viscount perform 


he done what, under the act, he was 

jnired todo? Had he given instruction 
to thi Crovernor of Canada, s to what 
persons he was to appoint as m rs of 
the Special Council ? Had t nobl 
Lord, the Seeretary for the Color is In 


the case of Lord Gosford’s instruction 


| } 
WHICD, he JCLLE ved, were it out atter 


| 


htteen months’ preparations, informed th 


rovernor of Canada what individuals 


was to appoint to the council, or had he 


tated the class of persons from whom the 
members of that cou ( to b 
( ie The n yb] Bb 1 t t hav 
) iple to have p ited t 
t q ralit lt t I I 
1; but Lh | (701 
if Vv ) us 1h { li3- 
trust that, or had ver Karl 
\ nform ‘ “a 1 in 
\ mation of ft uncil i } 
le Lord id t 
Crovernment had l u y 
it t ici npo a | | ms: 7 \ 
J 
ii ¢g 1no ins It iS I pe 
pp ited ft n thre ( 
ind they had PiVe I 1) it 
ruil id I ol l 1) 
pomtin n members : N 5. ¢ incil 
Without any struct most 1 
portant nt the nobl | i eut out to 
Canada ind ha did | LO pon I 
urrival? Did t noble | | p if, 
mbers of his incil, persons intimately 
cqu uinted with the condition of Canada, 
j and conversant with the laws and with th 
institution of the country \ ul ho 
| | id not done ) ) nt ( 
ry le had appointed | Own Set ta 
ind his own aides-de-camp, as the n 
bers of the special council; and then t 
noble Viscount in forwa id 
their Lordships on the Opposition side of 
the Hlouse, that they 1 responsible for 
all the measures, and for the consequences 
of all the measures, which the Governor, 


! with his council so apport is micnt adopt. 


him, had pursued on the occasion to 


which the noble Viscount had alluded; 
and let him ask their Lordships, what had 
followed that act of criminality, on the 
part of his side of the House, with which 
they had been charged by the noble Vis- 
count? ‘The noble Earl at the head of 
the Government in Canada, was appointed 


He would tell the noble Viscount, that he 


(th Dul 8) | Wellin ton), Was hot ponh- 
I sible [or those icis; and that it w 
noble Viscount who was responsi 
the appointment of th pecial council, 


and for its acts; and he would further tell 
the noble Viscount, that he consid | the 
council which had been appointed, to have 



















































1Q99 Ca lu—Decluratory {LORDS} and Indemnity Ball. 1100 


been the cause of all that had passed since , Government a fair and steady suppor 


-of all those measures which were now he noble Viscount ol ject d to the bill cf 
mplained of, and of all those illegal pro- | the noble and learned Lord; but he would 
ceedings which their Lordships were then | tell the noble Viscount, that it was impos- 
discussing. ‘The noble Viscount had | sible todo without that part of it which 
pointedly alluded to him; but he would | went to indemnify those who had carried 
remind the noble Viscount, that no man | the ordinance into execution to which he 

] 

i 


had made fewer observations in regard to | had alluded. Justice demanded such an 


the act which had been passed at the | act from them, and they could not refuse 


} 


commencement of the Session than he! to indemnify those ofhcers, whether in 


I et RRM INE NP PG LC ete ME 


had; and he had never made any remarks, ; Canada, at sea, or in Bermuda, to whom 


| ] ] ] 1+ } lay t ‘ | 
ubpless when he had felt it to be absolutely | the execution of the ordinance had bee 
ry , lor to elneicat 17 r t Intrinctocd Wit] ) | > +] ’ t 
necessary in order to esucidate any | it | Intrustead, ‘vith respect to the othe pail 
t 
) a } } ‘ E 
in dispute. But although he, and t e | ol ordinance—namely, that which ré 





who had acted with him, had supported | lated to persons not yet in custody, that 


the Government In acase of great emer-j| also the nobie Viscount threw upen nobl 


! ‘ T } . { 1 , 
ney, and had given their sanction toa! Lords on his (the Duke of Wellington 
i; | f C» H a) ee 
measure which they belicved necessary for! side of the House, as if they were the r 


thi purpose of restore peact and tran- |} sponsible party In orcel that ihe nob] 


quillity to Canada, yet was that measure | Viscount might extricate himself from th 
1 1 ] 
! I i 


OE AR RO NS A EY AO OGRE 


to be carried into eflect illegally, as ficult position in which he found hin 








nob Cc Viscount had al owe { it h a be i, self pla i “ jt a] byl, Viscount said, he 
ind was Parliament to see those il val would vote against that part of the bill 

act ind take no notice of such proce d- | which had reference to this portion of th 

in ’ Was that tl wav h should have ordinan e, id said, that it would be more 
| i treated by nobl Lords Opposite, air to proceed directly by an address to 

lhe | in othce 2 Would they have! the throne, for the reeall of the noble 

req d Parliament to shut its eyes uj Earl at the head of the government i 
SucD proceed ngs, h id he fil] | the oth of Cana \\ th re sp et to the act which 

which was filled by the noble Viscount, had been pa ed at the early part of th 
and would not such acts, had they been | Session, he had no desire to pass a decla- 
done | Im, or unt iis sanction, have! ratory bill, but, on the contrary, he wished 

a been Joudly and universally condemned the Government to do something whicl 
Ile cat now to that part of the question | uld prevent the necessity for idopting 
ra) which was undoubtedly the most import-! such a course. <A grossly illegal act had 
at ant; and the noble Viscount, as in the | been committed—not a mere technical 
former instance, threw upon noble Lords, | error, or one having reference to small o1 
on his side of the House, the consequences | nice points of law—but, as had been laid 

of the 1 t proceedings of the Governor | down by the noble and learned Lord oj 
of Car 1. and his council, which were | posite, and by his noble and learned Friend 
yw under discussion by their Lordships. | near him (Lord Lyndhurst), an illegal act 
Ihe noble Viscount said, that one of the | of great magnitude, and relating to points 

sures adopted by the Governo | his} of the most grave importance—an act s 
coun was illegal; and the noble Lord,| clearly illegal that no man, capable ot 

the Secretary for the Colonies, and the] reading an act of Parliament, or of unde 
: noble and learned Lord on the Woolsack, | standing the first principles of justice, 
had concurred in the illegality of that! could doubt of its illevality or of its im- 


| ie | Eh ees 
part of the ordinances which had relati 


| propriety. It was impossible that the peo 


civil 
to Bermuda. Now, that ordinance had} ple of this country could suffer any man 
’ . } . “ . ‘ 4 aa 
been recularly brought under the consider- | to be driven into banishment without trial, 


ition of the House, and noble Lords] or that they could allow him afterwards to 


opposite having admitted its illegality, he| be condemned to death without having 


) 


persons who were thus banished from 
Lower Canada into the Upper Province, 


was responsivle for the consequences of 


t would ask their Lordships whether he, or | been convicted of any crime beyond that 
those on his side of the House, were re-| of returning to his country, from which hi 
sponsible for that illegal proceeding? Not | had been illezally banished. But had it 
a bit Phe noble Earl who had promul-| never occurred to noble Lords opposite, 

ted tha linance, was responsible in | that the effect of this part of the ordinance 
the first instance; an | the noble Viscount would be to force all the discontented 


that act, and not those who had given the 
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There was not a single word in the ordi- 


: ] 
nanee against their doing 30, for tney 


might all go into Upper Canada if they 
pleased. Was that desirable ? Was it to 
be wished that those persons sh uld b 


forced into a peaceful colony, where they 
might exert themselves to weaken th 
loyalty of the inhabitants? Tle would 
again repeat, that he had no wish 


i declaratory act, and if the noble Viscount 


would s iv, that he would take st 3 te 

the matter right, and to prevel t such pl 

ceedings in future, then he micht rest 

sured that a ¢ nittee of their Lord bi 
House would not push the provisions ¢ 
the bill further than was absolutely neces- 
wy, and than was required for the in 


demnitication of those persons who had 
arried the ordinance into execution. H 


a 
; ae ; 

begged their Lordships’ pardon for having 
trespassed so long upon their time, but h 
really felt, that he had not been fairly 
t led on his ubjyect by tl nobl 


I { 
Viscount, and that some explanation wa 
necessary on |its part. 
her Majesty’s Government a fair and can 
did support, and that support had be 

riven upon princy 

irous to do all in his power to relieve 
Government in a moment of 
and to restore peace and tranquillity t 
Canada. How, then, the ) 
could say, that he had laid a ti ip for the 
Government, he was ata loss to compr 
hend, for the pro eedings 
| 


cussion had occurred as the cons que 


“ 
/ 
~> 


4 


of noble Lords opposite having themselve 
neglected to perform the duty which the 
ct Imposed upon them, and which 

quired them t ) Superint nd, with care and 


ittention, the formation of the council and 
the proceedings of the Govert r 
Viscount Melho e said, the nobl 


Duke was mistaken in supposing that 
had alluded particularly to the noble Duk 
in the observations he had made. Wh 
he had meant to say was, that the Legis- 


lature having intrusted the Governor of 
Canada with large and important powers, | 


they must also give confidence correspond- 
ing to the powers granted, and he did not 


mean to allude to the noble Duke person- | 


ally, but to their Lordships generally. 
Lord Brougham said, that after the 

powerful and eloquent speech which the 

noble Duke had delivered, and whieh had 


made so strong an impression upon their 


Lordships, it would not be necessary for 


him to take up much of the time of t 
House in replying. His noble and learned 








7 ? , 
‘ ai LuaewmanUe 


Friend upon the wool au k 


Lhe are uments hi | id sed on moving this 
ll, but, althoueh h S lling to put 
( fid Ice In tl le D a I nts ol th 
noble and learned Li vet, to | politi- 
cal opinions, when deliv lin favour of 


rly, and when that 
press d, he was unwilline 
degree of confidence. 

learned Lord had argued, 





y Bil 


party was hard 
‘ 
to give an equal 


and 


! ( bt as tot pl dings of the 
Ci r of Canada, and ie mMean- 
; ; , yr ] . 
cl h | 1 | issed ; 
| ( t | hat ft were great 
( { ‘ equently f a declara 
{ \ id | Li | | upon 
t I ships t ae 4 ) Ol h | - 
' 
1) 
lieved it ild tend to save Lord Du il 
f I l mischief; that vould sery 
, 
Sa warning to him, if not i I ct ol 
t cl e of his advisers t least in 
nakio him cau l in takin t r ad- 
vi ea d in reminding hii that powel 
i not absolute. He really thought that 
t Lordships ought 1 » separate for 
h long S Witi it coun lling t! 
1 il 
( 1 to! the illegal order in que 
| Lordships divid tent 54: 
i 3 
\ conte t Va | 
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of Lord Melbourne, the ‘Tithes (Ireland) 
| 


Bill was read a third time, 


fLORDS} 


| having subjected 
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On the question that the bill do pass 

The Earl of Clancarty addressed thei 
Lordships as follows : 
Lordships that it is with much reluctance, 
and only through a paramount sense of 
duty, that I 
before vou. 


~[ bee to assure yout 


rise to object to the bill now 
' \t this late hour, and at a 
stage of the bill when opposition to it can 
h irdly avail, I shall tre Spass but for a few 
minutes upon their Lordships’ indulgence. 
I could wish, to preface thr 


few observations | am desirous to make, 
b 


howey i. 


¢ 


y expressing the very great regret I feel 
that lame ym pr lled to ditler from many 
noble Lords on this side of the House to 
whose sound political views and opinions, 
f am generally disposed to yield deference 
and respect ; but, who, by their support 
of this bill, amended though it has been 

» Committ ippear almost to have allied 
mselves with t! hostile policy of hei 
yesty’s Government towards the [sta 
1urch in Ireland [f am aware, 
my Lords, of the great responsibility that 
t tumble an individual 
{ pposition to what 
urports to Dé r settlement of the long 

tated, and now difficult question of the 
frish Church, but 


ible thoug h | im, | feel that | shi uld 


ural h graver res] sibilitv were I 
ler by my vote t imree tO, or even DY 

J i 
Silence to icquiesee mn, the passing 


! | | ~ 
wil whieh, notwithstand- 
ne the countenance it has met with, Lean 


nly look upon as an unjust and arbitrary 


interleren with th rights of privat 
property ; giving, impliedly, at least, a 
sanetion, and a very dangerous one, to 


ill the attacks that have been madeagainst 
the Trish branch of the 
Church, ind as crowning the 


been made to the vested richtsot 


iSstablished 


resistance 


the owners of tithe property, with a success 
that cannot fail to be of very dangerous ex- 
ample, and to render all other spe cies of 
private property henceforward insecure. 
My Lords, you are going by this bill to 
abolish for ever in Ireland the ancient title 
under which the Established Church there 

\ Are you 
prepared to do the same thing in England ¢ 
rou are going to curtail for ever by one- 
fourth, the incomes of her already dis- 
tressed and impoverished clergy, afte 
them to the further 
burtien of the new poor law, and for the 
sake of an uncertain, and at best, a very 
transient pacification of the tithe troubles 
in Ireland, you are going to exonerate the 


has always claimed her revenues, 
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tithe defaulters, men who have only made 
default through a wilful determination to 
resist the laws, from all further oe ition 
to pay the cler ry the sums they have thus 
wrongfully withheld from them. My 
Lords, you are not warranted in thus ag 
rravating the wrongs of that persecute 
but truly meritorious body, the Irish 
clergy. You are treating the wrongdoers 
as the party agrerieved, and subjecting to a 
heavy penalty, party really injured, 
and that too with the facts of the cas 
fully before you.—As well might your 
Lordships thus interpose between a land- 
kind and 
tenant, who 


indulgent and 


turned out 


lord, however 
some refractory 


Tithes fAua. 9} { 
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designs of reckless and unprincipled 
Lords, if private rights 
are to be surrendered as this bill proposes, 
tered to 


suit the whim of a party who only acknow 
loci r 


politicians My 


he law of the land is to be al 


ve the existence of law to set it at de- 
fiance, inste id of being ipheld fol the 


5 i 


security of those that look to it 


tion 


r protec- 
ynestly, and in the 


teeth of the law, withhold the property of 


- if men who dishe 
hemselves 
‘thi 
Within the 


others and appropi late it to : 


| 
can find ipologists and favour 


| walls of Parliams nt, [ must say, that the 


and refused to pay him any rent. Your | 


Lordships might as well interfere to com: 
a landlord so circumstance a 


season to appease the troubles upon his | 


estates, to forego all his outstanding claims 
iwalnst his tenants, and, tomether with his 
title-deeds, surrender one-fourth of his 
future income for the benefit of som: 


his more substantial tenants w! 

be his security for being henceforth paid 
the remaining three-fourths. It would be 
just as fair and just, as politi 


Lecislature of the country thus to int 
with a landlord’s rights, as it is now in- 


tended to interfere with thos tthe tithe 
owners whose arrears you are oing t 
confiscate, whose incomes you are foing 
to curtail, and whose high and = ancient 


title you are going to cancel, and all t 
what purpose? ‘To 

rather to endeavour to soothe and coneiliate 
rotestants 


tranquillize Ireland, or 


some refractory uth -payers—I 


as well as Roman Catholics, land-owners 
as well as landholders, who, havi pur- 


chased their lands or taken their farms 
subject to the payment of tithe 
fore, at a cheaper rate, have no plea 
whatever for opposing a 
ment. Away, my Lords, with the pre- 


, ' 
tence ol conscientious scruple and 


, and th 


stipul ite d pay- 


religious feelings, where honesty, in a 
transaction merely pecuniary, is thus lost 
sight of. Religion micht as well be 
pleaded in justification of the 
tions and other atrocities that have been 
perpetrated in the anti-tithe 
which, in my opinion, and I s 
likewise 
dence 


iSsassina- 


wi irfare, but 
he uld hink 
, that of your Lordships, give evi- 
rather of the total absence of all 


““P | 
religious influence, and of the erying want | w 


of moral and scriptural teaching, as well 
as of a good government, among a peopl 


So easily incited to the commission of crime, 


such ready instruments to execute the 


i them—it will be no otherwis« 


| 
i 


example is not one calculate id either to 
mprove the morals of the Irish people, and 
to restore among them that 


dience to the law, that social 


respect and 
( hap~ 
piness that has been so long banished 
from Ireland, and which can only exist 
ider a vigorous and impartial adminis- 
t the functions ot Caovernment. 


It is not,my Lords, at exampl calculated 


t stify, still less to strengthen the con 
fid th which unde ir free con- 
titution, th lation at large, the Irish 
people, the Roman Catholics as well as 
{ Py test its, look, ind have L right to 
¢, to Parliament for protection against 
) covernment I fact, a denial 
{ protects I thie clergy of the 
| \ ed Church, to wl is a class, 
ey have peculiar claim, as we : upon 
rround of impartial justice hg. 0 

t i positive desert My ech thi 


bill has been proposed to Sirmanls in 


( juence of the re mendation from 
ti Throne, a a settlement of the tithe 
juest ind [ am the last person to 
leny, that 1 ue tion that has been the 

1use of so much bloodshed and unhap- 


piness in it land, ought promptly to be 
et at rest But what are the claims of 
his ll to its being e nsidered as a settle- 
ment. It gives satisfaction to no one, and 

principle, is disapproved by all. — [t is, 
my Lo ls, l tLiemen ba d upon pal- 
ib] Injustice, and on to which your 
Lordships can only assent in a spirit of 
surrende) \s such what hope does it 


hold out of future pea What is there 
in the past history of Ireland to warrant 
the : hope that it \ 

a delusion? Parliament may 
indemnify the 


will not prove worse than 
give the 

tithe de- 
compelled to pay 
c lly withheld ; but 
the grant will be no otherwise valued by 
considered 
n Ireland than as it carries with it the 
sanction of Parliament to the resistance 


public money to 
faulters against being 


hat they have ile 
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to a Protestant establishnient in 
This principle henceforth 
How then are we to anticipate 


made 
Ireland. 


] 
conceded. 


Is 
peace, security, permanence to the Church, 
at least in the enjoyment of its revenues, 
as a probable result of the 


this bill. My Lords, I have looked 


in 


{LORDS} 


| Oppose, 


provisions of | if 


vain for any such promises or antic Ipations | 


here or elsewhere 
asure; I rather 
the sauaeian of both its advo- 
nts prophe tic 
ud of renewed attacks 
Nay, I 


ist 


speec hes de rivers d 
this mi 


in the 
by the ad 
find that 
cates and its oppon 
of 


against 


vocales 
are alik¢ 
future troubles, a 
the Established Church. 

almost | 
Minister of the ¢ 
re 


that there IS, at i 


Wh, a 
| 
Wiel 


may add, 


; 1 

one hovie 
the occa- 
himself at the 
NI 


louse, 
sion shall offer, 

head of the hostile 
Lords, it 1s 
little-—it 
hame 


in the other 


movement, 
hittle DI 
uishing tithes | 
charge 


not by giving 
by 
substitutin 

by 
hardship now to be 
Irish Protestant « 
enemies Of Ort 
party with 
Ministers 


ment, are to 


uD 
i 
Is not extin 
and a reut- 
it10n as Ul 


the 


such a_ viol 
— upon 


involve 5 


not even 


IS 


Pri testant Chureh, the 
seems el M 


whom it ayesty’ 


mitent tos 
} tistied 


UC Sa bee © A 


hare roverth- 


It is Ae t 


are ¢ 


destruction of the Establish: 
that they immediately 
that they termined to effect, 
present bill is no others 
them than as an 
mands So mucl 
before you. I 
Lords, that prior to the 
tholic emancipation, there 
just 
Roman 
had a 
in the 
in mind that, 
of the ¢ 
Roman 


have in view, 


} 


, 
are dt and the 


ise accept 1 by 


instalment of tl 

1 for the settle how 
most readily admit, my 
reat era of Ca- 
was a sufhcient 
among the 
land—they 


ment 


ground for discontent 


party in’ Ire 


and 
Catholic 
it to pray 
law; but Parliament 
at the time of 
Relief | 


it 
) 
and | I 


just rigl 


the 
by 


pass 


atholic sil], hick 
Catholics ttestants were 
placed upon as perfect an equi ality as was 


with the existence of a 
religion, the future security of the 
blished Church was guaranteed by 


consistent 


the 


} . 
ot 


i} 


Lord | 


amo 


} i 
Ic } 


that the 


stall | 
hurch 
and 


jas 
1 CO nfide ne 
| by wl 

| has been to ¢ 
for an alteration | 
] 1) | 
snouid re | 


| have, 
lalthough | 


State | 
Eista- | 


most solemn promises and assurances, as | 


vementsin the act itself, the 

Why, then, 
hurch—for | 
best terms we 
waive the 
e as legi- 
which are 


; by enga 
binding’ 


= 


wella a 
most sacred. 
avain make terms for the ¢ 
am told we are making the 
can for it? Why, by so doing, 
security then give n, and recog 
timate those 
totally inconsistent the spirit as \ ell 
as the letter of that solemn compact. Why 
raise up anew Catholic question, which 


‘and 


nis 


icts of aggression 


with 


| were 
| voted 
three-tentl 
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Pro 
allowed to exist in 

I might, my Lords, hesitate to 
thouch |] ' 
this bill, 
I be lieved 
senting 
all they 


must eventually involve a doubt of 
testant property being 
Ireland ? 
never could assent to, 
think it, 
were 


objectionable as | 
that the 
to 


Fone 


clerery col- 


After 


vi ivTs 


parties its ee 

through—the 
ring, and privation 
endured, they are entitled 
sympathy of Parliament and 

sent relief; but where 
petition f the 
this bill ? where 


ized on t! rt 


have 


sorrow, sufh they 
to the 


to 


nave 
iD +. 
pr 
there a 
Ih 


Is 
le 
favour ot 
author 


sing rom frish clergy 
are the pe rsons 
to agree to thi 
compre ere posed of the larg 
int of debt due to them ?7—Where 
ent to the proposed curtailment 
rth of their future incomes ? 
none whatever. Much, my Lords 
hat will satisfy th 
, whose 
have 


Mise Ve 


| 
bt 


1S 


there 


about w 
ind; but 
are at 
ht to be 


t with 


has been said 
] ! 

people of TIrel: the clergy 

Interests stake, 


r! 


vested surely 
consulted.—There is 
the be- 
ich | would wish 

I am far, my 

uprightness ot 

this, and thi 
in their 
, constituted themselves 
arbitrators or peacemakers between the 
and t the-pay I feel 
: hough vd fer from the policy 
to eftect it, that 
ith Houses, 
benevolent 
rreat sac 
I) land, 


very desirable 


as good a 


r connectec question 


liament, have, 


support of this bil 


tithe-owners 


TP 
Lich ney P! pose 
th the great majority 
the the sole and 
ndeavour, at a 
of prineiple to foi 
speci lly for the ( hu irch, the 
boon of} ace. ’ , Lam sure, 
‘of the m 
Majesty's 


in b 
aim 
rifies 


object, 


obtain and 
has been 
of 
Ministers 
n supp yrted : 
that in 


le ot 


actuating mo jority 
those by whom 
in this instance, b 
feel assured 


rectitu 


but 
fr ¢ neral 
motive, I 
which must 
that there must 
Parliament many, 
have a direct pecuniary 
this bill. It is 
not my province to inquire whether there 
any Trish landlords who elsewhere 
we ee to themselves 
f the tithe composition upon 
r how many were after- 
smaller considera- 
per cent., 
clergy for the payment of 
No doubt there may exist 


has been a 
help rem 
. i 
have occurred to 
be in both Houses 
who, like myself, 


interest in the passing of 


there 


cannot also 


king 


oth Ts, 


their est 
satisfied, for the 


ites, 


tion of twenty-five to become 
securities to the 


the remainder. 
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greater difficulties in the way of collect | eent, how 
in some places than in others—that wh 1 | fron 
liberal opinions have been most in fas t-ch 
the laws will be most in cont: npt; buta I beli 

i landlord having estates in the co \ } shes ¢ } 
Galway, the most Roman Catholie « \ | did t 


perbaps in Ireland, who would be entit leclaratory, 


under this bill to near 100/. a-y | effect to t 
stracted trom the moderate and wel tself, mu 
incomes of the working clergy, wh end it no 
have regularly received, | do feel that yn Vit 
vote given in support of such ameasu rv the | 
would be justly open to much animadve vith 
ion, if not to su 1} ! Lo) 

is a consideration at ¢ ht t ft (oO tl »W 
overlooked—the importance of ha rf ince. 
tribunal quite ibove I cl , lt | l 
this end it appears to m | 


that the clergy should | ! ( .|M vs M 
ing to whatever you d I fu 
in the exp diency of an Iteration 
made in th present le of 
cl rey, and that it would not only fac l 
the « i} I r OF * mn : gut vo H ) { I 
much b it to Ul ntry aes 
convert the tilhe comp no rent terw st 
( ul C, } Wal i V 

tate of ’ ’ i t 

id Lt furth \ W t { 
th bill, that a fau | iV 
ance should be mad t 
freater convent e ol | Pn \ f 

nd is COMpensatl to | I 
the trouble of making t | \ 
lection off his estate rut bine pirit of { led 
pr amble of the bili n yD i r t 
sicht of when in the nth ct 
on to enact that the rent-c! irae shall t i fit 
amount to three-fourths of the tithe n S 
position, I can see no ! 
! heard of any whv tl} 
lection should be fixed at | 
than that propo i i | st \ ) 
yey 

io percent was tl } cy tt 
Ol comps nsation propo | i { { l 
in times of equal difficulty xciten in oO! 
the tithes then payable by the vil 
tenant, holding under leases. It w he la 


oftered by way of a bonus to ind 


landed proprietors to undertake the col- | tixed at 


lection, and it certainly is as iC imi t 
say the least of it, as in any civilized Ww! ae 
well-governed country ought to be alloy percent, u 
for the recovery of a first charges payn 
off the land. ‘The fact to be | 
lost sight of, that tithes are a first chare ill 
upon the land, and that the parson’s t 

is superior to that of the land] | ( t 


as would the dedu 


1 
be 





th ly int tobe d 
| 
( n or tithes tnto 
i \ uici I 


consent tot. 


i raiiv. sanctioned by the 
( Mad W uld, In fact, 
| not er) but an act 
vi 1 immediate 

@7 t | W wh th, li left to 
) \ | 1 of | ises, 
{ tL per i,t tithe com- 
I - t pa ible 

ra i { eturn to 
( Hlou that it 
leva ipensation 

| a reas ibli 

Now, my | idmittinge 
ind justice ¢ 1€ propost-~ 
n pon het 

sters ine forward 
yin? } to . by 

l tt rived it 

{ \ cent was 

( ct 

) 9 ( ire l ti- 
i ey ithe 

if t tv-live 

I unt to 

clear, 

l } { if ll 

ifiicient 
( V een 

ry My 

th | ty of the 

iid thu 

id ve only 

ent f \ risters 

l 1] i A Hneions, 

ot » entire 

wel f 1 ti ! em 
Vi t tainly the 

| ve been the 

I 

N ! to 

t inde 

sted ad- 

l ) | , the 
I lect money from 
1] timated by her Ma- 

{ 10 rte wh it it was 
| id at five times the 
f formerly charged for 
but n wency—five 
d ly be paid—but 
i chare¢ 3; raised to 
t The noble Vis- 
irdily be able to reconcile this 
rits i vat yperty 
ten f d € ent, 
rtainly ; that it 
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can co-exist with a Government of what 
are called liberal principles, but it is 
surely strange, that under such circum- 
stances, the viceregal government in Ire- 
land should pretend to a character for 
firmness and impartiality at the very time, 
moreover, when it sanctions the introduc- 
tion to parliament of a bill, ratifying, as 
this does, the abandonment of the vested 
and undoubted rights of one set of men, 
in obedience to the clamour and violence 
of a party. ‘This surrender of the Sove- 
reignty of the laws, this abandonment of 
the rights of individuals, this tame and ab- 


ject submission to the dictation of a party 


superior to the regular Government of the 
country, form a suitable commentary upon 
the Irish policy, the firmness and impar- 
tiality of the noble Viscount, and Lord 
Mulgrave’s administration, and should 
make your Lordships panse before you 
hand over the interests of the Church to 
such hands. If it is seriously intended, 
that the sovereignty of the laws should be 
restored in Ireland, if the Church Estab- 
lishment is to be upheld, and her clergy 
protected, if the pring iples and terms of 
the union of the two countries are to be 
maintained, a very different tone must be 
held, both in Parliament, and by the Go- 
vernment. Acts suchas the present, tend 
to weaken that union, to degrade the 
laws, and to diszust those, whose interests 
are embarked in the future welfare of the 
country, in full reliance, that the terms of 
the union would not be departed from. I 
would) warn your Lordsl ips, therefore, 
that if you are not prepared hereafter, 
wholly to abandon the church, you should 
hesitate to pass sucha bill as that now 
before you, framed by ammunistry, whose 
words as well as acts are opposed to the 
Protestant Establishment in Ireland, and 
which has been prepared under the sanc- 
tion, and in concert with a party, avow- 
edly bent upon the destruction of the 
Church, in order to favour their views, 
as far as, in the present temper of Par- 
liament, it was thought prudent or possible 
to push them. Such, my Lords, I believe, 
vas the general tenor of the apolegetic 
speech of the Minister, by whom this bill 
was introduced in another place, in ac- 
counting for the absence of the appropria- 
tion clause. I have trespassed upon your, 
indulgence too long, and I fear, that at its 
present stage, it was idle in me to state ob- 
jections to a bill which has been virtually 
agreed to; I nevertheless feel, that I 


{LORDS} 
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ought, entertaining the opinions [had 
stated, to move, as I now do, by way of 
amendment, that the bill do not pass. 

Amendment negatived, and the bill 
passed, 


Post Orrice.| Viscount AZe/hourn 
moved, that this bill be read a second 
time. 

The Duke of Richmond moved, as an 
amendment, that the bill be read a second 
time that day six months. He should 
wish to refer the measure to a select com- 
mittee; but it was now far too late in the 
Session to give it the consideration it 
deserved. He objected to dividing the re- 
sponsibility of managing the department 
among three persons, which he did not 
think was calculated to add to the eflici- 
ency of the administration. 

The House then divided, when ther 
appe ared, for the second reading of the 
biil—Contents 25; Not Contents 32 :— 
Majority . 

Bill lost. 


Cusroms Biti.| On the motion that 
the Customs Bill be read a third time, 

The Duke of Hh*% llington observed, that 
it was necessary that something should b 
done to allay the excitement which pre- 
vailed out of doors, in consequence of a 
clause which had been introduced into 
this bill, giving the Customs the power of 
imposing an ad valorem duty on all perish- 
able fruit imported from abroad into this 
country. 

The Duke of Richmond corroborated 
the statement of his noble Friend as to 
the excitement which this clause had 
created in the maritime counties nearest to 
France. He understood, that when the 
Customs placed an ad valorem duty upon 
any commodity, the owner of the commo- 
dity had the option of either paying the 
duty, or of leaving the commodity in the 
possession of the Customs, at the value 
which they had placed upon it. As fruit 
was a perishable commodity, it was not 
improbable that when any dispute arose 
as to the value, it would be left in the 
possession of the Customs. This would 
convert the Board of Customs into fruit- 
sellers, and would lead, no doubt, to a 
defalcation of revenue. There was also 
another clause in the bill, which, as it was 
an infringement on the rights of property, 
he wished to see altered. It was a clause 
which gave the mounted preventive service 
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the power of passing through all turnpike 3 
and over all private bridges 
Now many of the turnpike trusts in the 
maritime counties were in a state of 
barrassment, and these exemptions from 
toll, which in number 
every Session, 


Municipal Corporations 


free of toll. 
eme- 
were increasing 
1 to increase their 
It was for the general benefit 


pre ventive service 


would ter 
difficulties. 
of the revenue that the 
was employed, and he saw no re 
any part of the 
thrown exclusively on the 


ason why 
expense of it should be 
maritime coun- 
ties. 


Bill postponed. 


HOUSE OQ] YMMONS 


Thursday, Auqust 9, 1838. 


Work 
Prad¢ 
Tr vce 
ent; and’ 


Petitions pre sented 


runmst the Sale 
per ONS in Surrey, 
count MORPETH, from 
Beer Act.—By Mr. WALLA 
lers, for a reform in the 
By Sir C, CoprRiInGro 
the Navy, to be heard 
of the claim of M 
the rank of Licuten 


Municieat Corroratrions 
LAND).| A conference was held with th 
Lords, and Lord Morpeth | 
managers on their return, reported 
the Lords, havin 
the reasons given by the ( 
agreeing to several amendments 
by the Lords in the Irish Munici 
porations Bill, did insist upon 
their amendments to which the 
had disagreed; that they disagy 
some of the amendments which 
made by the Commons; that they 
to some of Commons 
without amendment; and that they agreed 
to some of the Commons amendments 
with amendment. 

Lord J. Russell moved, that th 
ments with the Lords’ reasons, should | 
read ; which was done by the clerk at th 
l'able. 

Lord J. Russell said, that he thought 
that they could gather from what had been 
read the general purport of the amend- 
ments which had been made by the Lo 
It appeared that they had so far agreed to 
the Commons amendments, as not to in- 


& taken Into consid ratio 
ommons for 


InS¢t 


with 


ATE d 


| } : 
the amendments 


dl 


men 


rds, 


fAuG. 9 


(Ireland ) 1114 


made for the 
than that the pre- 
continue until Octo- 
other clauses the 
re ie and they had not 
rendments. It ap- 
| that with respect to the 
principa 1use, on which there was a 
differ ice of opinion between the two 
House $, that oO} he use resp cting the 
‘tain the 
had 
, feeling 
so much 
iportance, seeing no hope of inducing 
ie Lords to recede from the franchise 
they had proposed and to accept the pre- 
bill, 
further in the way of concession, 
o made what he considered great and 
thought that in 
ie bill be should not 
carry with the House 
of Lords any 1 that he should 
postpone th bil for consideration to 
ant other of Parliament. It seemed 
fire yr objecting to 
the | eke relative to the 
hat Ginn dillacod Gain thin Tease 
| y thoug rht that it was not desirable to 
establish a new variety of municipal fran- 
but that they ought to adopt one 
existence. Now, if this were 
{ ynion of Lords, the y might take 
the franchise which had already been 
ted as the franchise in England, and 
the most and the 
r been adopted by Par- 
precluded 
idoption of the Eng- 
as founded 
years ; 
it was im- 
at the pre- 
that they 
ady yusly consider in another 
of Parliameat whether, avoiding 
as the Lords said, any 
variety —of franchise, which was 
unp ilatable to the other House, 
be discovered another, 
adopted, 


§ 
| sist 
charitable 
sent trustees should 
ber, 18-40, To 


Lords had also a: 


upon the 
trust 


provisions 


, further 
some 


insisted on oth 


e ared. 


franc} ished to r 


bill in exa same form as it 


previously sent down; and 


been 


this question vas oO! 
i 


being himself disposed to go 


, 
portant concessions, he 
, 
t 
{ 


the present state of t 
i 
on th 


ntroversy 


er, ane 


the reasons I 


franchise, 


+ 
t 


J 
chise 


alre idy in 


agdop 
i 
} 


wholesome 


ment, hey were, however, 


ym considering thi 
franchise, 

on a previous I iting of 

otner re ison existed than that 

the fran 

he thoucht 
ly ] 


if VW 


because It W 
three no 


Vossible to dopt chise 
sent time; 


micht 


and 


infarec 


new 
therefore 
might not 
on principles already 
resembling that which had 
lutary and useful. He did 
any di finite opinion upon 
but this did occur to him, 
reasons which the Lords 
present 
other 


there 
founded 
and 


be en 


closely 
found sa 
not wish to ove 
this subject now 
the 
had stated for disagreeing to the 
bill, Without rete ring to the 


upon re idi 12 





ce 


rea ee 


her aie 
Oe Ree wie 


ee 


a 
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alterations made by th Lords with r¢ spect | Lord 


should 
] 


to this bill, agreeing, as he ado, il 
that there 
were several amendments upon which they 
(the 
and there were matters 
not them have 
but they could not do ; | 
the I} inchis¢ ° Consid¢ Til 

Lords did 

of a far 
the 
| 


1 
ana 


, ; 1} aoe 
the franchise had been Seltict 


Commons) given way, 
vhich it was 
izreed, 


or of 


: ony . 
impossibie for 
i 


r¢ quire {ol | 


franchis 
as he 
would be regar 


that 


which had 


distrust, and 
| 
i 


tu 


refusal 


any reformed corporations tin Ire- 


ago I \ 
land still subsisted—and thinking that with 
this prevailing notion the bill would be un- 
valat ible to the 
in the towns, who, instead ¢ 


] 


creat mass of the peopl 


if being trusted, 
would be marked with suspicion and dis- 
trust, be had no other c 

that the amend 


. ' ? 
further considered that day 


to move 


three 
” so, however, he must 


sorry to make this motion 1f he 


In doin 
shoud be 


1 
Say, tonal 


considered all chance of procuring corpora- 
tions as hopeless. He thought, however, 
that in the course of the discussions this 
year they had got rid of some of the great 
obstecles to a settlement. In the first 
place, they had removed the objections 
whica had been entertained to elected cor- 
Ireland; and _ se- 
Lords and Commons had 
agrecd ina great many of the provisions of 
the bill. 
subject; but, in 


porations existing In 


condly, the 


' 1 
Ile need not further debate the 
ving u 


y : 
=_ ~ ? 
‘ 
faa) ; : 
successful legwisiathon this year, he « 


Satisiaction Ot refier 


With the 
dithe 


not so wiki 


ting 
] + ! . 
ences between the two Houses 


been upon tuts subject. ih 


as in former Sessions they had 
noble Li 
moving, that the 


1 1 
vents should be further considerec 


yr 
couciuded by 
ate nd 
that day three months. 

Mr. Shaw regretted 


cou which the noble 


+ 4} + i ] 
and were it not for th state ol tne 
1 
Ilouse and the 


he 5 


lateness of the Session, 
uld have opposed the unusual pro- 
posa and would have opposed proceeding 
in this summary way. Ile was sorry, that 
the noble Lord had not given time for due 
had the time for 


the 


cons.deration, Seareely 


the conference pa sed, when noble 


‘ COMMONS} 





een made two years | 


} was monstrous f 


Lords 


much to hear the 
Lord had taken, | 
y, } 
| /éde 


| only 


the city 


| 
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rejected the bill, without giving an 
opportunity to the parties interested to 
the subj ct. He objected to 
acting in the summary manner which the 


he 
noble Lord 


consider 


proposed, and he must say, 
hat in so doing the noble Lord incurred 
:* Oh, 
Members 
il say, that all the con- 
from his side of the 

iS Monstrous for the 


h i | mM id ; 
1 


re sponsibility. 


1 1 P 
fer. Hon. 


1 
noble 
conces=- 


¢ 


ht say this to 
nds: the 
ced his 
ubjsect, 
noble Lord 
ions in th if, which 


1 +} 


con- 


itistactory | 


; which 
noble 


course 
Lord had taken was ¢ ynducive 


1 $ 


| 
othe b 
to the vest 


ntcrests of the country, but it 
or the noble Lord to keep 


this subject in the background, and then 
to maintain, that he had made vreat sa- 
crifices on this question. The 
sad not only n made by the great party 

his country which had } 


sacrihices 


been long op- 
ws, but in Ireland every 
1 to procure assent 
Lord 
House a bill 
true: but 
Lord had forgotten, that 
he proposed in his own bill to give a 102. 
franchise, and that in 1836 a 10/. franchise 
| Now all that they 


contended for 


essions, The noble 
o the other 


ise; this 


sf, frat 
surely the no! 


1 
iCih was 
} 

ie 


rad bee h agree d upon. 

was, a 

all the difference 
] 

hnovie 


(the Opposition) 
be- 


} 
( Lord 
| 
lt 


) vas, as to 
Lord admitted, 
was trifling; but then, 


y did not the noble 
7 
11' 


j 
nob! 
ly aiter the con- 
been 


specia 
ch had made by thi 
Tam- 


had even sur- 


t 


the Member for 


sarone 
yCeSSIONS 
the noble Lord As to the obser- 
the noble Lord, that the pro- 
was unknown, ali that 
same 


which 
/ 


poset ranchise 
desired was the as existed in 
Parlia- 


in Ireland, a 10/, bona 


they 


‘ ! j 
Scotland, the same as was the 


mentary franchis¢ 
ranchise, and for that they sought 
the best test. And here he would 


make an observation which he had not had 


c 
1 


in O that in 
of Dublin a recent valuation foi 


the police tax had taken place, and he had 


pportunity of making before, 


no hesitation in saying, that the valuation 
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for the ratino under that act would 
found to equal the real va 


‘ . 
1 some instances, the rated value would 


be found to be more than the real. On 
nie point the Lords had Lorre ¢ in sub 


1 | 1 1 
stance to the alteration which had been 
] 11 t 1 t ¢ 
made by the House. Ile knew, that no 


} \ } , ¢ } 
reat vaiue ij id ) h set vy the | rds ¢ 


the alteration as totrustees, aud as g1 t 
objections had been made, al | 1 l 
had been ittributed which he ki {to | 
roundless, he was olad, tiiat tl I 
had consented to the ¢ mn is am ] 
ments. For his own part, altl 

rreed li think ne, that th ( 

should have been m de, I) | i tO 
opmion which le had formerly en - 


offending any national prejudices, it would 
be better, that the old corporations should 
be done away with altog 


the business should be transacted by e 





: 
missioners. Ile had from the first said 
; 
that there was no strong feeling upon this 
1 ! Reo ! a ] 
subject in Ireland: it had been mixed uy 
with other subject 3 but the ibsen 
7 ae 
mplaints was the best proof, that the 
i ‘ 
vas no real yxiety HH vain ¢ 
1 rs + 
His prot st, not s much agatl I 
posal as against the summary manner oO! 
' 11 on : eas 
the noble Lord ihe Gentiemen on at 
; ie ; ; 
side of the House did hot xpect any Su 


precipitate proposition, ind it m it aft 


least have been preceded by the readi 
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ny p ti that result would 

ilirere | } right hon Gentle 

I nh couia 1Ou wnenb he said, 

that he expec 1 any ot t e taken, 

>) nuch matt of form Now 

to the sul le thought that 

\] tel \ l hed in the 

urs Vili j i \ I Their 

) . I id Vet { ent ut f the 

| DI ! ind, a 1 it uch better 

) i | t . } wi ( le 

ju ( \ ] I passing 

whi ( the peopl } 

i t uld | i to 

! il I y ould 

| d \ Ho 1 th 

ind a : L1 Ly In- 

iltingly t disres] y, tor Is the 
' 

pcopl i i | ] i they, \ I that 

t bill we | t produc tentment, 

{ pel nif ) pass i . it th y 

woul inswera - and w 1 the right 

t \G ti } Wd i with them 

sted the i ust say that 

would O an) h y fed, under 

( ir of reforn 11 sure which 

ld not | t I} ideed, 

m Ves ld , ted, ind 

{ Md faith vroucnt ues n | ie 

( n h 1d | mad Oo tne 

ng t fra S did t Lippe ir to be 


ily of time. The 
izht hon. Gentleman | id attributed to 


ion t keep this question 








of the whole of the Lords’ reasons Ih pen is al 1e of contention between 
was no real diflerence between the two | the two sides of the House; but the right 
parties, except as related to the franchise, on. Gentleman was not entitled to take 

iid with respect to that all they (the Oy hat ground. If Ministers had adhered 
posion) required was, that it should not | to t af. fra se this accusa 
be nominal but real, and he thought, that | have been raised, though he did 
it was not unreasonable for them to ect, | that even then it could 

it such a c6ncession | mad wd ] i | } i 
by the n yble Lord, i mad evel gea ] { 

The ( hance 7 rf the 1 De hey } il ¥ Ss ‘ | iS th ht on 
that the objections of tl ‘right hon. Gen- | Gentleman adm 1, a D be- 
tleman were objections in form and ob- | tween them w y slizht, he had no 
jections in substance. When the rig oht to say, that they left tl si 1S 
hon. Gentleman express d surprise at th 1 boue of contention. If vy value 
course which had Lye en adopted, h ; woul ] Vt concu ed in, vet | WOl | 
remind him, that the same course had been we preferred thei n | osal to that 
taken inthe year 1836, with the approba- | of the Lords, whicl is bad, because it 
tion of Members on both sides of 1 vould lead t perp tu itests, would 
House. In 1836 the Lords’ amendments Lu much fal swearing, the tamper- 
were read as they now had been, and vith surveyors, and it would introduce 
their further consideration was postponed | the same obj ) as Gentlemen oppo 
for six months; but when the right hon. | site e1 tained to the Parliamentary fran- 
Gentleman said, that the adoption of this | chis The right hon, Gentleman said 
course was a matter of surprise, he must | that aed o for the same franchise 
say, that out of that Hlouse there wa not | Ao ti Scotch but th ‘ t< ranch 
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10/., without the rating 
the Irish franchise of the same 
with those clauses, would be an entirely 
different _~ - and as to the reference: 
the city of Dublin, even if the right hon, 
Gentleman proved that the rated value 
equalled the real, this would not show 
anything, for it was on the valuation under 
the Poor-law Bill, and not for the police 
tax that the franchise proposed by the 
Lords was foun ded. On the se erounds, 
he believed, that if th y postponed this 


Municipal Corporations 


amount, 


to 


clauses, and | 


‘COMMONS? 


} 


| 


' 
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} 


really desired the repeal of the union. 


| The pe ople of Ireland demanded an equal- 
ityof rights. That was what they wanted, 
Then it was said, that the noble Lord had 
made concessions on the Tithe Bill; but 


bill they would be able to obtain a better 


adjustment of the question ; 
shown, that although Government was 
willing to make any concession which 
could be regarded as reasonable to obtain 

a settlement, y ‘ 
sent to any concession which was incon 
sistent with the principles on which they 
had acted with regard to this bill. 

Sir R. HH. Ingls declared, that he also 
was much surprised at the course pursued 
by the noble Lord opposite ; but, as the 
bill was to be brought before the 
Ifouse next Session, he hoped, that the 
speeches which had now been made upon 
the subject would be remembered, and 
that the House would be troubled with 
less discussion of an irrelevant nature. 

Mr. O'Connell, as the representative of 
the city of Dublin, felt it to be his duty to 
offer his thanks to the Government for 
the very unceremonious manner tn which 
they had treated this matter ; oo if it 
had been possible to adopt a stil more 


again 


unceremonious course, he hoped, oe at they 
would have done so; for the bill was an 
insult, and was intended as an insult, 
to the people of Ireland. The right hon, 
Gentleman opposite had talked of the 
concessions which had been made on that 
side of the House and he had said, that 
he was the instigator of them; but, in so 
doing, he had attributed to himself a merit 
which did not belong to him. He talked 
of his concession. Why, what conces- 
sion was it to the peopleof Ireland ? They 
were asking for their rights, and they de- 
walle dthem. The y treated with ineffable 
contempt every attemp it todeal with them in 
any way other than that in which England 
and Scotland had been dealt with; and it 
was a robbery to keep their rights from 
them ; and it was base in the extreme to 
adopt any measure which should have that 
effect. ‘Io do so was to deprive them of 
their rights, and he looked upon the indi- 
viduals who so acted as the persons who 


zi ha 
and thi y had | 


| reason why th 


how had they been received ? He was an 
advocate for the granting the million for 
compensation for tithe arrears, but he now 
bitterly regretted having taken that course, 
because, if they were to believe the reports 
which reached them, the bill would come 
down to them with some of the most im- 
portant clauses so altered that, if the ca 

was as it was represented, there was no 
bill shoule | not be treated 


as uncerem anton as this measure had 


| been treated; and, he hoped, if it should 


yet that they would not con- | 








anticipated, that the ‘Tith 
Bill would share the same fate as the 
Municipal Corpor Ile knew 


the right hon. Gentleman was sorry, that 


prove as he 
rations Bill, 


this bill could not be agreed to, because it 
contained clauses sanctioning that which 
was one of the greatest evils which existed 
—the fictitious franchise. It did contain 
such clauses, and he was sorry, that he had 
lost the opportunity when the bill was 
under discussion to move their exclusion. 
When they were before the House he let 
the time slip for doing so, and the right 
hon, Gentleman took especial care to re- 
fuse toallow him togo back, although it was 
only three lines. He hoped these clauses 
would not be continued in the Government 
bill next Session, and if they were not, 
ind the richt hon. Gentleman should move 
their insert TF he 
tunity afforded him of proving to demon- 
stration that they were of  hichly im- 
proper 1 ne ud that they were calcu 
lated to prod luce the most serious mischiefs 
in Ireland. Many of these persons had 
been admitted to be freemen of Dublin, 
and to exercise the fictitious franchise, 
although they had obtained their freedom 
by oiaane birth, servitude, nor marriage. 
He hoped, émewer: Gast when the new bill 
should be introduced the noble Lord would 
propose the English franchise, for he was 
sure thatit must come to that. There 
would be no difficulty at all, for they 
would then have the assessment to the 
poor-rates, and what was now spoken 
of merely in anticipation would then bi 
in existence. It would be easy to create 
an identity as to the three years’ residence, 


would have an Oppot 


because it would be easy to make the qua- 
lification consist only in a dwelling in a 
house rated under the bill, and therefore 
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they could have the English franchi 
plete. If that franchise 
sufficient, why, they would | 

to complain, for the English 

it. They would then take 

of hon. Gentlemen as 
conciliations as vain 

tions. Then there n 

fect iNusion tl 


han thi 
reested that the 


Was t! 
which the 
Le long a, 
offence that « 
common 
have been 
had been a 
porters, wh 
have seen I 
friends and its e 
voted for its bi ing dissoly 
wish to delay the House ai y 
he would say, that the Trish 
manded the English fi 
they would never b 
obtained it. 

Mr. D'Tsracht was 


S( 
} 
‘ 


bill was to be introduce 
next Session, for he though 


time had already been ¢ cpen | 


The House had now been 
months, and what had they don 
effect of all their labours am 
literally to nothing 
sitting so long was the 

to Irish affairs, and meas 
to that coun 

were not called for by 
country, but which 

and supported merely 
keeping a party in power 
the result? They we 
after a Session of nin 

and they left Ireland in 
dering insurection. He 
of saying much on this su 
the false hopes which hae 
the country, he would 
one observation on 

the country would 

about to meet 

an account of then 

duct; but what could they 
only result of their nin mo 
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Vhies and Radicals, 
d ba rd th 


} 
he was now 
stating was new to him; he could noi 
Fe ’ ate s 
belt » noble and learned Lord had 
: ees . : 
| is sort had 

1 

i 


d have 


icelinge’s excited 


be was secareely 
would entertan 
confidence 1h 
1 


ad rat a decided majority of thi respectabk 


‘esentatives | inhabitants of that city entertained the 


fi 
rat | 
Speaker same political opinions with the majority 

ind the hon.) in that House. He should, therefore, 
move, for copies of the correspondence on 

the subject of these appointments between 

the Lord Provost of Edinburgh and th 

noble and learned Lord on the woolsack. 

The Lord Chancellor said, that the 

noble Earl did him no more than justice 

he would reject any list 

which he k: 0 be framed at all upon 

the principle of exclusion. He had un 

knowledee himself of the facts of the case; 

ho complaint had evel been made to him 

| ‘rere Conserva- | of the persons so appointed, nor had h 
lining a great num- | ever received any application from others 


° . "+: } 
‘ommission contained | claiming to be inserted. A list had been 


one of whom only | submitted to him by the Lord Provost, in 


y 

vere twelve | the month of October or November last, 
Con- | and he had written in reply to state, that 
t- | the names tn the Lord Provost’s list would 
st » inserted i » new commission. lle 

rad acted on tl recommendation of tl 
the county of the tow 
nd he had reeeived n 


before or since that tim 


= Ogre 


ae 

















He had now 
spondent e 


, 


any further 


- R ; 
he could not enter at ali into the ¢ 
tion given of these persons as b 

und Radicals, because he knew not 


at all about that. 


, + , 
Lord Lyndhurst said, thoug 


nd learned triend bad received no 
] ~ 1 ) 
plaint, he had re ved 
i 
1 
parts from ¢ i 
Kdinbur » ane t 
Lordshy that \ \ 
I 
isted n that } 
noble and irl i! H i 
nat i py 
py j i 
in marta WW 
happe ied oO be Cons Vallv | 
! 
the commis wa Ci ( 
wie time, and tint nq I 
| ‘ 
ind ultimate t was | 
taining y tl $ , 
. ! 
tenant woul t I 
\ hich we 4 ) eed 
Opin li i WV 1) \ 
land, toa county where t 
1 4 ] ; LATL.S | 
happened to D 1 Whig na 
7 Ss 
} A | 
theh IWO pei j W i 
of whom notoriously bad 
fraud, and ie Of them 
station of | \ nm that ¢ j 
inquiry Was ! t that t I 
Own consent, they had been nvict 
: : 7 
fraud, those persons were inserted in 
commission, On a tormer discussion, 
noble and learned Lord had laid down 
! } j i 
doctrine to which he would, by nox n 


give his consent, and it was to the effect 
that if there were a certain number 


{ ’ . } . ~ 
Conservatives In the commis n it 


expedient to d the n s of s 
Radicals, for tl | rpos Or crea 


balance between the partics, so that jus 
might be administered fanly and witho 
passion; and that doctrine had 
lowed by the noble Baron, Lord [He 
who said, that if he found a certain nut 
ber of persons members of the Church 
Kngland in the commission, he sg 

feel it his duty to introduce a correspond 
ing number of Dissenters for the sani 
purpose of keeping the 
Now, what system could be more abomi: 


able than that 


balance Vel 








consistency of his nob nd lear 
Friend. His noble and learn ! 
had looked at the old « n fe 
city of Kdinburgh, Lie to 


there forty-four Whivs nd twente-¢ 
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ll Le 
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( a? ada — De claratory 


By no possibility could a 
he Peis: the situation he 
discharge its duties without instantly 
subject icy a thi but 
r him to comp! lain of 


He 


| to-night. 
officer, 


sort; 
unnecess 
nife t! ¥ ubyus St. 
ee 


novie 


as they we re ma 


id not ob yyect to the 
} 
| 


} ' 
!Cill, 


cause there 
which he 
iinted 
with 


subject forward, be 
tter ol complaint of 
ledge, 


In 


being unacqu 


the lief 


til LISL, 


rality. 


laddingt 


’ against 


also the 
said, that he 
the noble and 
ly surprised, 
to make 
sition of a list com- 
Provost of Edinburgh. 

ther case to which he would 

From the county of Dum- 

ton a mi — had been presente d t 
d Lord, from which 


was on 
to him 


> comne 
ny 


le arne 
it app ared that 
of pre perty in the county who had been 
formerly istrates, and who were cn- 
tered as solicitors ; 
per rly been struck 
were found onthe same list who had no 
connection with the county, and 
whom was the general agent in Edinburgh 
for the lord-licutenant of that county, a 
upporter of the present Government. 

Mo 1 to. 


avreeGd 


mag 


off; but three others 


ion 


—DECLARATORY AND 


AD 


for gomeg 


la 


ay 
anaa 


of 


on 


1} Ordei the 
(‘ommittee the € 
Weclaratory Bill. 

; VT] 


mCIDOU? 


Crovernment 


Viscount ne said, beforé 
and 
it may as respectful and con- 

ient to your Lordships, that I should 
» the course which I intend to pursue 
ce to this bill. Your Lordships 
determined, unquestionably very 
ntrary to my feelings, to give a second 
ding this bill, and it is impossible 
to express my deep concern and 
ereat anxiety for the great and im- 
int interests which are now. at 
With to the ob- 

n tak to ordinances recently 

yromulgated by Lord Durham, that is a 

which upon a broad principle | ; 

f w which do not pretend nor 

neiple of law very 

istinct to lawyers, 
so clearly appre- 


my 
“ArHie 
} 


pe 


to 


resp ct 


the 


pr 
point 
oO 


and d 
perhaps, 


one of 


SLORDS} 


F 
I 


Earl bringing | 
might ( 
had 


with | 


there were three persons | 


they had perhaps pro- | 





1N- | 
Bint a Lord Brougham moved | 
mto | 


the bounds of the 
| Earl, 
d friend leaves the Wool- | 





und Indemnity Bill. 1128 


hended by other persons. It is in favour 
of and an encouragement to a particular 
party in that colony, and that party is a 
party which has lately excited rebellion 
against this country, and which undoubt- 
edly is bent upon the separation of the 
You may depend upon it, 
rds, that such will be the effect of the 
hich the and learned Lord 
that will et aie effect of the 
3 have pursued—the 
the reason why I 
Lordships taking that 
endeavoured to dis- 
° it was, that it was, 
tmpossible for me to conceal the appre- 
hensions which [ look upon this 
and especially when it was taken 
ance from the scene in which 
s to operate, and when it is impossible 
us to say in what state or condition of 
those debates and this bill may 
find the people and the inhabitants of that 
cole ony. { nquestioné bly Il am of opinion, 
that it would have been far better if your 
Lordships had not taken that course, ‘that 
it would have been far more prudent if 
your Lordships had left that course to be 
pursued which should be decided upon by 
her Majesty’s Ministers; but your 
Lordships have decided otherwise, it is 
for me now, setting that aside, to state the 
which Land my colleagues have 
considered it our duty to take in conse 
of that mn. My Lords, I 
but say, that looking at thes 
ordinances, and being compelled to admit 
that one part of them is clearly without 
jurisdiction of the noble 
the Governor-general of Canada, 
I cannot but say, I felt very much 
pressed by the argument that fell from my 
noble Friend opposite (the Earl of Ripon) 
on a former occasion, when he said, that 
he that one part of these 
ordinances was cle; rly and distinctly be- 
yond bounds of the authority that 
had undertaken to create them ; and when 
also said, that with respect to a colony 
this nature, a chartered colony, the 
Crown had not the power of allowing one 
part and rejecting another, | felt strongly 
pressed by his argument to come to the 
co clusion, that her Majesty ought to be 
vised to disallow these ordinances. On 
in disallowing: an ordinance 
solemn a character, I could n 
avoid taking into consideration the effect 
which it would produce in enabling the 
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persons it was directed against, to 
to the seat of Government, if thi y 
proper; I cannot avoid saying, 
impression under which | addr 
Lordships last night was, that 
in effect striking at the ro 
authority in the country. Gray 
taken to that part 
related to those 
but who 


Now, my Lords, 1 this 


jectlons were 
ordinance which 
not in custody, 
country. 
possible to suppose but that 
acquaimted with the feeling of th 

d Ly, and with the t mper and disposition ¢ 
my noble Friend, the Governor-general, 
must feel certain that this was merely held 
out 7 terrorem, that it 
secure the colony against the 
those 


was int 
return al 
persons, which necessarily must 
have been felt to be danec 
I must say, that | 
better contented if your Lor 
not imterfered 
ordinance, because from 
cular omissions in it, as | 
nieht, it is not possible to 


there must not have 
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en said, IT 


+} 
ih 


i 


upon 


and sufhcient reasons for those omissions. | t 


At the same time, feeling that | 


pressed by the argument that had fallen 
from my noble Friend (the Earl of Ripon 


—feeling strongly the cogency with which | 


he urged that the Crown having disallowed 
one part of the ordinance, it being clearty 
unwarranted by law, it was very difficult 
to avoid exercising the power of the Crown 
and disallowing the whole 
therefore, beg leave to say, 
come to the decision of advising her 
jesty to adopt that course, and to di 
the ordinance. I cannot but 
is with the deepest regret and 
{ have taken this course. I ca 
say, that it is not without very great 
prehensions of the consequences tha 
have taken this course, and that it is not 
without feeling the greatest pain and re- 
eret, that I have come to the determin- 
ation. It follows as a consequence that 
one part of the ordinance being ille- 
gal, that which was done in execution 
of that part of it is also illegal, and 
those who have acted in the execution 
of it are liable to proceedings in the civil 
and criminal courts. It is 
therefore, that some \ 

be given to those persons; and seeing, 
as is perfectly well knowa, the guilt of the 


rdinance. I, 
that we 
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and treat el ns, am not pr pared 
deprived of 
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of damage: 


: 
» have whoh 


entire 
satisfied, but I consider that | have only 
done my duty 
which the peect 
bas made on my 
The Duke of Hellington : My Lords, 
eannot xpressing the satislactio 
with which | ve he the declaratiox 
and I must ade 
noble Viscount 
: disapp yinted in his 
course take i by 
to inconveniences tn th 
and to evils 
I feel a sincere conviction that 
‘anada, as well as the peo- 
ple of this country, will do justice to your 
Lordships upon this subject, and that they 
will not be led to beheve that it was the 
intention of your Lordships, or even that 


your Lordships could possibly imagine, 
that the course pursued last night, is 
calculated to lead to the evils which the 
noble Viscount apprehends, Having said 
thus much upon the course t iken by the 
Government, [ must say that [ concur 
entirely in the proposition made by the 
noble Viscount, that in Committee we 
should proceed to amend the hill oas to 
give indemnity as propos the second 
wlause. With ie amendment 
‘ount, and the 

oposes to intro- 

Wold giving any positive 

opinion on such a subject until [ hay 
seen what ‘the amendments are which he 
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intends to propose. But some circum- 
stances have occurred to my mind, even 
when first hearing the noble Viscount’s 
proposition, and afterwards on hearing the 


| objections stated by the noble and learned 


} 


i Lord, which induce me to think that it 


would bi highly int xpedient to adopt that 
proy osition. Weare now at the close of 


ithe Session of Parliament, which we com- 


menced by adopting this bill, after full 
ell 
consid 


eration in both Houses of Parlia- 
Ht. | itend that it was perfectly 


1 uinde d, in the other House at least, if 


the proviso in the act 


h l con- 


those cases whic 

it provided for. Under 

»s T should say, that it 

rohh xpedient in the Com 
another bill so far to alter an 
arliament which was passed at the 
“the Session with univer- 

in this House with 

noble and learned 

m), and by a great 


| majority in the other House, I think it 
| would be highly inexpedient now to alter 
ithat measure. I must first beg leave to 


submit to the noble Viscount that the 
| proposed is by no means neces- 


it is not necessary for carrying 


| into execution the purpose of Government 


to punish rebellion and treason within 


| those provinces. I believe, that the late 
| Governor-general acted under the provi- 
isions of this very act, and he must have 


had the power to punish rebellion and 
treason, as the present Governor-general 
must have under the act of Parliament as 
it existed at present without the alteration 
proposed. Under these circumstances I 
should wish that this proposition should 
not be broveht under the consideration of 
the House, having a sincere desire that 
this matter should be discussed and should 
terminate without any further division of 
opinion upon it, and really feeling that if 
itis now brought on no real service will 
be done to the State. I hope, therefore, 
that Government will adopt that sug- 
gestion. 

Lord Wharncliffe concurred entirely in 
the opmion that in the decision which 
their Lordships had come to last night, 
there was nothing to excite the apprehen- 
sions for the consequences in which the 
noble Viscount had indulged. He thought 


also, that after the manner in which the 


Covernment of Canada had exercised the 
powers confided to it, no blame could be 
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imputed to their Lordships for the course} be in a great measure gained. It was 


which they had pursued. 

The Earl of Ripon said it was perfectly 
true that there might have been difficulty 
in obtaining a sufficient and competent 
council under almost any circumstances 
similar to those in which the Governor- 
general stood, but he thought it must be 
imputed to the peculiar position of the 
Government at home that such a council 
as now assisted Lord Durham should have 
been formed. Nothing less than the ex- 
traordinary condition in which the Cabi- 
net at present was, could have led to the 
appointment of the council in Canada of 
men who were unacquainted with the con- 
dition of that country, and at the same 
time deficient in that knowledge of the 
law so necessary to the proper discharge 
of the difficult and delicate duty which 
had been intrusted to Lord Durham as 
Governor-general, 

The Marquess of Lansdowne said, they 
could not overlook the fact that the pos- 
sible etfect of what had taken place might 
be, to convince a party in Canada, however 
unjustifiable the conclusion, that the Go- 
vernor-general and the government there 
had no longer the authority they had be- 
lieved them to possess, but that they were 
stripped of that authority by tl 
the Legislature. He believed, however, 


that the maintenance of the authority of 


the Canadian government was essential to 
the preservation of peace and tranquillity 


in the colony, and to the continuance of 


the connexion between the two countries, 
which it was the first object of their Lord- 
ships to consider. Were they not, then, 
bound to consider what would be the eflect 
of this measure on the minds of persons in 
Canada, who were still disposed to give 
encouragement to the cause of rebellion in 
that country? In that view alone he 
should feel himself called on to support 
such an amendment as was suggested by 
his noble Friend; the effect of which 
would be to remove the doubts that had 
been raised as to the power of the Gover- 
nor-general. But if it were true that the 
noble Lords opposite had acquiesced in the 
power which had been exercised by Sir 
J. Colborne, a power which went far be- 
yond that which it was said they had as- 
sumed would have been exercised by the 
present Governor-general—-if it were ad- 
mitted that the power so exercised by Sir 
J. Colborne was conformable to the law, 
then the object of his noble Friend would 


yy the act of 


contended that the words of the act that 
had been so often quoted deprived the 
Governor-general of the power of attain- 
der. That had not been considered the 
case heretofore ; because if such were the 
proper construction noble Lords had been 
neglectful of their duty hitherto, inasmuch 
as they had allowed an act of Sir J. Col- 
borne to lie upon their table uncondemned, 
innoticed, for the last six weeks, that act 
eing an act of attainder, and professedly 
founded on the authority of the act of this 
Session. Was it not clear that it was some 
new doubt, some new suggestion, that had 
occurred to them and inclined them to 
raise the question as to whether those 
powers had been legally exercised? He 
claimed for Lord Durham the power which 
had been exercised by Sir John ¢ ‘olborne; 
and he would say, that power to that ex- 
tent was necessary to the peace of Ca- 
nada, and, being so, he trusted that the 
noble Earl would continue undauntedly 
and fearlessly to exercise it when neces- 
sary to put down the eflorts of those who 
were guilty of resistance to the lawful 
Government. Sir John Colborne acted 
on this principle, and, as he would main- 
tain, most properly; but he desired to be 
told whether he was considered to have 
icted in conformity with the law or not. 
Ife was confident that he had; and if he 
heard a declaration to that effect from 
noble Lords, and Lord Durham was al- 
lowed the same power, he should be satis- 
fied; and that much in behalf not of the 
Government, but of the public and of the 
interests of the people of Canada, he had 
a right to ¢ xpect. 

Lord Brougham said, there could be no 
doubt, that whatever power Sir John Col- 
borne possessed Lord Durham could le- 
gally exercise. As regarded the question 
asked by the noble Marquess, he did not 
know whether it was addressed to him- 
self, to the noble Duke, the noble Baron, 
or the noble and learned Lord opposite ; 
but if the noble Marquess intended to ask 
him to state his opinion as to whether Sir 
John Colborne had exceeded his powers 
under the act or not, he begged to say, 
that the noble Marquess put a question to 
him such as he did not feel himself at 
liberty to answer. 

The Marquess of Lansdowne: It was 
on record, that Sir John Colborne had 
used these powers, and he believed the 
majority of their Lordships would say, 
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that he had done no more than 

But if there doubts as 
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The Marquess of Clanricarde could sce 
nothing calling for animadversion in the 
conduct of the Earl of Duiham, except 
the fact of his having sent the offending 
party to the island of Bermuda, an act 
which was admitted on all hands to have 
Lord Durham 
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And suppose that 


construction, what would be a ( ’ 
quence? It would be this, that the noble 
Earl would not have it in his power to 
alter any act of Great Britain, or of the 
United Kingdom. Nay, am act of at- 
tainder contrary to However 
necessary it might be the 
peace of Canada, he could not issue an 
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act. rie 


of these things, because be could 
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orpus could do 
law as ad- 
All 
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uid grant those powers which 
they thought the Governor-veneral ought 
ss. {ff the limited 


io posse coustruction 


now put on the 
learned Friead 
during its progress through their Lord- 
House, would they not 
jected to ils passing to that shape. 
noble Lords who objected to the powers 
conly rred by the act, of course would hot 
favour a declaratory act to define what 
those powers were; but those who thought 
the powers which it was believed the act 

when it was under consideration, 
could not possibly object to any amend- 
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necessary to remove all 
ver construction was put 
now words introduced by Su 
William Foliett, there could be no doubt 
of this—-that a very diflerent construction 


was put upon them when the bill passed 


upon the 


the Commons from that contended for by 
his noble and learned friend and others: 

Lord Mansfield said, that he had re- 
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before the bill passed, of pointing out 
what were the powers which he really pos- 
sessed. Whether that should be done by 
a declaratory act or not, he could not 
pretend to say. He merely threw out the 
suggestion, whether there were not two 
powers which ought to be placed in the 
hands of the government of Canada, and 
whether the bill might not declare that the 
act of this Session was not intended to 
prevent the passing of such bills of attain- 
der as were warranted by the ancient 
practice of the Parliament of England, o1 
the suspension of the Habeas Corpus Act. 
This would, at the same time, avoid ambi- 
guity, and the arbitrariness of the measure 
proposed by the noble Viscount. 

Lord Ellenborcugh thought that after 
the discussion which had taken place in 
that House, and the difference of opinion 
upon the construction of the act expressed 
by his noble and learned Friend opposite, by 
the noble and learned Lord on the wool- 
sack, and the noble and learned Lord below 
him, their Lordships could not expect that 
any man fit to be a governor, would consent 
to govern Canada, unless the doubts which 
existed were cleared up. He could not 


do it if he had any respect for his own 


character, or any regard for the welfare of ! 


the persons whom he was to govern, He 
was, therefore, strongly in favour of an 
Act which should declare what the powers 
of the Governor-general and council really 
were. However, with the means which 
existed of applying to the Parliament of 
Great Britain, he did not think that any 
colonial Legislature ought to have the 
power of passing acts of attainder. The 
power of suspending the Habeas Corpus 
Act was of a different character, and one 
which the Government of Lower Canada 
certainly ought to possess at present. He 
understood, that it had been supposed, that 
the Government had not the power to sus- 
pend the Habeas Corpus Act, and there- 
fore, they were obliged to have recourse 
to a stronger measure—the proclamation 
of martial law. What, therefore, he 
thought ought to satisfy the Government, 
was an explanation of the powers really 
vested in the Governor-general and Coun- 
cil of Lower Canada. He must, however, 
observe, that it was never intended that 
the Special Council should be illusory—a 
sort of sham. That, he repeated, was 
never intended by Parliament. It was the 
fault of her Majesty’s Government, who 
ought to have selected a suflicient number 
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of persons to form a proper and sufficient 
special council. But when they had uni- 
ted the Governor and the Council, and 
enabled him to absorb the Council, he 
must say with such a Governor-general, 
and a Special Council, he would 
not give the Government of Lower Canada 
the power of the Habeas 
Corpus Act without a provision was made 
that a real Special Council should be ap- 
pointed, 

The Duke of Wellington said, that it 


and Indemnity Bill. 


such 


suspending 


| Was absolutely impossible to enter into 
| this question without taking into consider- 


ation the act of the present Session, and 
considering it in all its parts, and review- 
ing the acts of the Governor-general of 
Canada, and making provision for them 
all, He therefore acquiesced in the with- 
drawal of the motion by the noble Viscount, 
which in his opinion was wise and proper, 
In the course of the discussion last night 
various Opinions were given by high legal 
authorities on the construction of certain 
clauses of the Canada Government Bill. 
One opinion had been given by the noble 
and learned Lord opposite, and his noble 
and learned Friend behind him, and an- 
other by the noble and learned Lord on 
the woolsack. He would ask their Lord- 
ships, therefore, under these circumstances, 
and considering that there was nothing 
positive on the subject, excepting, that it 
was necessary to pass an Act of indemnity 
for those acts which were known to be 
illegal, to enter into a revision of the 
whole power and authority intrusted to 
the Governor-general of Canada, and to 
consider the acts of the Governor-general 
under the several provisions of the Act of 
this Session, and then to make a new law. 
Before he sat down, he earnestly recom- 
mended to the noble and learned Lord to 
print his bill after it had been amended in 
the report, and that the third reading 
should take place after the bill should have 
been printed. 

The Marquess of Lansdowne rose merely 
to say, that he thought the course proposed 
by the noble Duke was the most conve- 
nient that could be adopted ; but it was 
very inconvenient that doubts had been 
thrown out at all. There had now been 
three days’ discussion on this subject, 
during which doubts had been raised by 
high legal authorities in this House as to 
limitation of particular words introduced 
into the Act of the present Session by an 
hon, and learned Member of the other 
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House of Parliament; and after those 
opinions had been expressed, was it not 
possible that doubts might arise in the 
mind of the Governor-general of Lowe 
Canada, as to whether he and the Special 
Council had power to do that which had 
been done in Upper Canada, namely, the 
suspension by the legislature of that pro- 
vince of the habeas corpus ¢ 
rable that the noble Governor-general 
of Lower Canada should know the situa 
tion in which Sir John Colborne was 
placed, in reference to the course he had 
taken; and if he now acquiesced iu the 
suggestion of the noble Duke opposite, of 
allowing this bill to pass in its present 
shape, it was because, although these 
general doubts had arisen, the attention 
of their Lords hips had been particularly 
called to the proclamation issued, and the 

acts of attainder passed by Si John 
Colborne, and yet no one noble and 
learned Lord had got up and suggested 
the expediency of an Act of Indemnity for 
Sir John Colborne, He therefore assumed 
that in those acts of Sir John Colborne 
there was nothing illegal, and therefore no 
noble Lord of any high authority had 
called upon Parliament to administer the 
peared ofa bill of indemnity, If Sir John 

olborne’s acts were contrary to law, their 
Lordships were doing an act of great in- 
justice to that gallant officet by. not in- 
cluding him in the bill of indemnity. He 
trusted, however, that this bill would ; 
forth to Canada, accompanied by A 
fact, that the attention of the House had 
been called to the acts of Sir John Col 
borne, and with that comment he thought 
it possible the measure would not be pro- 
ductive of that inconvenience which h: 
had first anticipated. 

Lord Brougham repeated his objections 
to the noble Marquess who had just sat 
down, throwing hints to feel (as was said 
in the courts) the pulse of the House. The 
House had not had the acts of Sir 
John Colborne before it. Many noble 
Lords—his noble and learned Friend op- 
posite (Lord Lyndhurst) for instance—had 
not seen a line of them, and what could 
mortal man, whether lawyer or layman, at 
present say more than that if Sir John 
Colborne’s acts were lawful, he did not 


It was desi- 


want a declaration of opinion upon them 


—if they were illegal, any declaration of 
Opinion would not avail him a straw. A 
present the House was dealing with a bil 


of indemnity for acts done, of the illegality 


t 
{ 
| 
t 


fAuc. 10} 


lof which there 
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existed no doubt. He 
heartily concurred with the noble Duke 
that nothing ought to be done by way of 
tack to the present bill. If the clause were 
added, this country and Canada would 
have a right to complain that new and 
most important powers, which ought to 
issed on the second reading, 
were given in a late stage of the bill, and 
it a period of the Session when they could 
not be deliberately considered as they 
ought to be by either House of Parliament. 
Che better course would be, therefore, to 
pass the bill of indemnity as it now stood, 


have been disci 


and if, on further consideration, the noble 
Viscount and his advisers thought it ne- 
d further, let him to-mor- 
separate mea- 


cessary to — 
row or Monday propose a 
sure for that purpose. 
Clause withdrawn, bill to be read a third 
time on Monday next. 
Courr oF Session (ScorLanp.)} 
Lord Brougham moved the third reading 
of the Court of Session (Scotland) Bill. 
The Earl of Haddington moved the 
omission of a proviso at the end of the 


34th clause, empowering either House of 


Parliament to r nln Sate by resolutions any 


acts of sederunt passed by the Court of 


Session. 

Lord Brougham and Lord Lyndhurst 
suggested the propriety of omitting the 
entire clause. 

Their Lordships divided on the omission 
of the clause—Content 20; Not Content 
13: Majority 7. 

Bill read a third time and passed. 

Prisons (Scoriranp.)}] The Prisons 
(Scotland) Bill was read a third time. 

On the question that the bill do pass, 

The Earl of Mansfield felt it to be his 
duty to oppose the third reading of this 
bill, which had not been sufficiently con- 
sidered. In fact, there never had beena 
bill of so much importaace which had been 
so little discussed in the House; there 
had been a practice « f late which he 
thought very obj ctionable to postpone 
the discussion of a bill at the proper stage 
to another opportunity. In this way, this 
bill had been delivered to their Lordships 
in the morning, had been read a second 
time in the evening, had afterwards been 
committed and about Sixty clauses were 
passed in about as many seconds and now 
it was proposed to read the bill a third 


time, without any discussion, but he, 


0 Mee 


2 


fen Maat 





ease Srgpenaetes 


eS 
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Lord Mansfield) felt it necessary tor 
some observations on the bill whic! 
would confine within the narrowest lit 
though he feared, that he 

the rapidity of the Committee. Alt 

the bill had not been discussed 1D 
House, it was correctly stated by the noble 


Lord Brougham) that 


and learned Lord ( 
few bills had und 
a oe 


1S 
il 


had 

assistance of the noble and 
and of two other noble Lords who ha 

great experience in Select Committees and 
the result was that the bull with the cor 
rections was submitted to the House —but 
in the opinion of the Select Committee in 
an imperfect state. ‘The bill therefore in 
his (Lord Mansfield’s) opinion, should n 
be allowed to pass, ‘} ate shortly the 
object of the bill; it was to relieve the 
Royal Boroughs from the obligation u: 
which they were now placed, of 


and maintaining sufficient prisons 
» ee Cs | . : 
bearing certain expenses tor the mat! 


nance ot prisoners, t¢ erect suihicient 


; 4 } } . 4 
prisons in every county, and place them 


under the management of a lc 
Board, acting under a 
which would have the sol 

three great General 

which would be Penite: 

prisoners were conhut a 

an improvement in their morals wo 
etlected, before their liberation. 

In the constitution of this Board 
alteration, and in his (Lord 
opinion ereat lmproveme nt had been made 
but be could not see the necessity fi 


° } } 1 ) 
House passing a bill (which perhaps 
} ? 


. 


istic 1d’s) 


be rejected elsewhere) merely to 

the House of Lords approve 

of centralization, as recommended 
pobl Lord Oppo ite, 1OT his Own part h 


iny plan Of Centraiiza 
1 
1 


o] PR 
1OCai PMOaTa 


we uld not obj ett 


tion or one mixed wit 


1s] ie ee 
| there was a clause providing that a prison 
. ? 
l, 


; COUNTIES ] 
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had no prejudice upon this point, he could 
ree to anything which appeared to be 


|} most advantageous, but at this moment 


was not prepared to say, what was best. 
But relieving the Royal Burghs froin 
the obligation of maintaining the prisons, 


: Fe ce ' 

should be ‘) county and, that 

confined, now 
| J 

e places tuere 


nd the aolei 


o 
he] 
} , 

ic Was 


ol 


id remain bound 
were discharged 
, : + « } 
ine prisons; the 
now heen struck out, but 
een set in its place, 
security, 


reneral 


and crime, 


sb iSis, remonstrances 


| had been | ’ several counties, com- 


‘sum would be 

m tl he estimate had 

pon population only, o1 

pon crime; the county of Perth and the 
county oi /Ayr, were nearly ci qual in popu- 
ation, wut | y taking an estimate on popu- 
; e, there would be an 
ssessmen he county of Perth, greater 
1,0002. Upon what basis the estimate 


} } | 1 . + 
should be tounded there were different 


| Opinions ; but the present returns were 


notorious!iy incorrect, inasmuch as some 


eturned the number of con- 


] } 
' 


victions, and others had @iven the numbe: 


| of committals establishing the amount 


Ol crime. 
en } r } aaa ale ] 
vain, the sum Is to be assessed on the 
? 


counties and the burghs, in equal propor- 
{ 


} tions; but this question arises, should this 


| ) 
hye 
i 


uniform mode of assessment, o1 
ot the particular circumstances 

h be taken into consideration, 
reh revenues which 
le as a ground for 


o] 


; well as the uncertainty 


! 1 
ihe bu 


yeamyp 


ns of counties, 
Dundee for in- 


1 il¢ ‘ | 
vULIL a gao 5, al 
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did not contribute, be 
same proportion as a 
county, In which a gaol h 
but the cost defrayed by the 
the burgh in certain proportions 
it appears, that ther should be 


—hbut as to the amount of 


vood and property of thes 
in 


.s 
nh Wild ly 


the manner 
their oblivations, the Lf 
fic iently informs: d ; 
tion to move for 
afford the informatio: 
require sometime 

In conclusion, h 


duty to press their Lor 


sent to the third read 
tion of the bill 
should have no efi 
No bill ought to 


SO perfect 
ca 

would con 

of making lay 

bill was by t] 

Ile moved, tha 

three months. 
: 


i.ords 


\. 


IMPRISONM 

Lord Chance lio 

the House to the 

Bill; sinee the 

communication with the 

time when it could come 

and the earliest day on wl 

sary rules could be made was the 

November, when the judges met. 
Lord Brougham said, that be had 

ceived a number of the most he: 

ing letters from p 

! 


be dise! arced on ti 


found that they were to be detained til} | « 


the Ist of December; and he suggested 


that the act which had been passe d in thi 
Session enabling the judges 

} ba ' 

during the recess should be made 


for the purpose of forming the necessary | 


rules under this act. 


The Lord Chancellor knew that a few 
days ago there was only one judge in Lon- | 


don, and he could not hope to tind them 
in town soon. 

Lord Brougham said, that 
this bill he would call the 
learned J.ord’s attention to 
striction which was imposed upon 
papers, the propriet rs of whic 


jor Debt. 


lvertisement at 3s. 
a representation 
provincial paper 
might be obliged 
so many line 

1c paper. 
paper, pub- 
uch a propo- 
a newspapel 
ag mImore than any one 


"Ould: NOL COon- 
en allowed to 
Os. 


the mere 


that the 
What right 


private pro 
t i 


; an amend- 

, and not 

ch, if it had 

rinal bill, would have taken 
only 

L i > own 
nefit of X, Y, Z, 


r individual 


+} 
l 


‘count Me/lbour vised their Lord- 


by making 
un the risk 
yn till the 


hat this 

out of 

. were 

' ses 3 and if 

2 provision, aS he believed it did, 

the Insolvent Act, why should 
re-enag¢ 

Why should they pur- 

in the Insolvent 


petuate what 


MAT Sa 28 
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the necessity of inserting a much larger 
amount of advertisements. 

Further consideration of the amendment 
post poned. 


PARLIAMENTARY Burcus (Scor- 
LAND).] The order of the day for the 
second reading of the Parliamentary 
Burghs (Scotland) Bill having been read, 

Lord Lyndhurst said, that he was sur- 
prised that the bill should be broueht for- 
ward. He had been told, that it would 
not be pressed. 

Lord Brougham said, that this was an 
entirely new Municipal Bill for Scotland, 
consisting of seventy clauses, with two or 
three schedules, one of which contained 
the names of thirteen towns. He had not 
heard before of the existence of the bill. 
The noble Earl had not said one word to 
him about the 
1833, which had been wholly in his (Lord 
Brougham’s) charge. The noble Earl had 
never wished him to pay any attention to 
the former bill; and as he had not time to 
pay due attention to it now, he hoped that 
the House would agree to the motion that 
he would make, that the bill should be 
read a second time that day three mouths. 


During those three months he would direct 
his attention to the subject, and he thought 
it would have been but common decorum 
to have consulted him upon the bill before 


it was passed. He supposed that he 
would next hear of an amendment to be 
proposed in his Slave Trade Felony Act, 
without having had the opportunity of 
looking at the proposed amendment even 
for one hour. 
common courtesy, because that had long 
passed and gone; but parliamentary de- 
corum required that so important a bill as 
the preseut should not be read a second 
time, without a previous consultation, on 
the 10th August, on the very eve of the 
prorogation; and for these reasons he 
would save the noble Earl the trouble of 
going through the particulars of the bill, 
by moving that it should be read a second 
time that day three months. 

The Earl of Minto replied, that the 
noble and learned Lord had rather in- 
verted the order of proceeding by moving 
the rejection of the bill before the second 
reading itself had been moved. He wished, 
however, to state that the bill had no new 
object in view, it was only intended to 
work out the principle of the former acts, 
and to enable the burghs to raise funds 


alteration of the bill of 


He would say nothing of 


{COMMONS.} 
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which were essentially necessary to carry 
out the objects of the Legislature in con- 
ferring the municipal franchise. Some of 
the clauses in the bill were precisely the 
same as those in the old bill, and the others 
were intended only to effect the object 
which he had stated. 

Lord Brougham said, that he wished to 
bill, to know whether the 
proposed alterations really were amend- 
ments to his own act; for, judging from 
with respect to 
Scotch bills coming from the same quarter, 
he was not satistied to take it for granted 
that the new bill would amend the old; 
and unless his noble and learned Friend 
oppesite (Lord Lyndhurst) particularly 
wished for the bill, he (Lord Brougham) 
would certainly persist in his motion, 

Lord Lyndhurst said, that so far from 
wishing for this bill, he was anxious to 
compare it with the other, to see whether 
the clauses in the new Dill were in reality 
superior to those in the old; and he thought 
that it was rather too late in the Session, 
on the 10th of August, to read such a bill 
a second time. 

The Earl of Minto felt that there was 
considerable force in the objection founded 
on the lateness of the period at which he 
wished to proceed with this bill, and under 
the circumstances he would consent to 
postpone it till the next Session. 

Bill postponed. 


consider the 


some recent proposals 


HOUSE OF COMMONS, 


Firday, fugust 10, 1838. 


MINUTES Read a third time:—Private Bill De 
posits ; ind Spirit Licences. 
Petitions presented. By Mr. 
Beer Act.—By Dr. Lt 
¥ ! 


against the Encouragement of Idolatry in India. 


Dorrin, against the Sale of 


HINGTON, from a place in Ke 


Trape with Frencn Arrica.] Dr. 
Lushington said, it was not his intention 
to trouble the House at any length on the 
motion which he now rose to bring for- 
ward, and which he regarded as of very 
considerable importance to a large class of 
merchants in this country. His object 
was to obtain, if possible, the aid of the 
noble Lord, the Secretary of State for 
Foreign Affairs, in improving the state of 
the negotiations now going on with the 
government of France relative to the terms 
on which our commercial intercourse with 
the possessions of that power in western 
Africa was conducted. It would probably 
be known to some hon. Members that 
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there was a port of some const quence on! wa fully s - but. toy mm ee 
the north-west coast of Africa called Port- | t [ iit 
endic. Two British merchant shi P 


been seized by a French vessel of war f could not be n \ t that 
trading with that port. In the month of| tl wer for NOL. 


February, 1834, the government of Fran session without t t us notice 


thought fit to impose a blockade on th of ty British ships, | {] ot 


< 


part of the coast, under pretence t 

were at war with a native tribe, and several | French port, thus d ving merehants 
vessels engaged in trading with the coast | coi ned | ild 
were compelied by the blockading for itt m t VOo\ i r tl 
to quit their station. The whole commer ; of the ships to tl ss of th 
of this country, the object of which was, to} property. One of the : Ss set i 
provide articles of much importa y the French Govern 
value to our manufacturers, was In conse- | posterou » of it, t le wa 
quence forcibly suspended. It was a point | quit ied t ld not persist in it: 


i i i 
of no small magnitude to ascertain what I hat was, that though ( ibiects ot 
were the rights of British subjects as to} Britain mig \ to a re in 
traffic in this part of the globe. Gum and | tl | ought t ricted by 1 
other articles were the staple part of the} gulations formed by t elves, which 


trade, and were of essential use in sonic} would in fact put an end ill freedom of 


branches of manufacture; yct the trade on tereourse with t inhabitants of. t] 


which we were dependant for a supply of | coast. There we trone reasons for 
them was at present in a most precarious and believing, that the step taken by the 


unsatisfactory condition. Before this trade} French government in leclaring a block- 
could be carried on soas to be of advantage | a ta 

to this country, and supply the wants of its | ligerent right, but had, in point of fact, 
manufacturers, it was absolutely necessary | been resorted to mi to benefit t 
that the footing on which it stood should | own commerce at the expense of ours. | 
be distinctly settled. It appeared, that the | was in possession of the regulations of the 
French government now claimed an un-} French society for « \ yn the cum 
doubted right to the whole of that exten- | trade, and he found that the } ( um 
sive territory, which stretched from the | was fixed with express erent h 
mouth of the Senegal northwards, from | enforcement of a blockade of 1 ( t, 
which the ereatest quantity ( 

drawn, They claimed a right to make! the intentions of the | (iovernment. 


iT um was nd this without , \ nie at 


regulations for those engaged in trade, and | The nature of the cum tr; was peculia 


to establish blockades whenever it might | that importa irticle was o1 to be pro- 
suit their convenience. It so happened, | cured from three poit vicinity of 
that the whole of this district of country, | Portendic, | 1 es of its and 
formerly belonged to Great Britain, being | if the French government we permitted 


secured to it by the treaty of Versailles in | without interf ice to « th res 
1763. It was afterwards transferred to} sent measures, the inevitabl nsequenee 
France by the treaty of 1783, but with an | would , as had been already in a 


express declaration, that there should be | meas experienced, the enti toppage 
reserved to the merchants of this country, | of a valuable branch of British comme: 


a perfect right to trade in gum. In1792] and of the supply of an art of creat 
Great Britain again acquired Senegal : ; 
the coast where these disturbances of | Viscount at the head of the Foreign De- 


which he complained had arisen, but by | partment would avert this evil by timely 


, and mporcal 


the treaty of 1814, France was reinstated ind energetic nstrances, 1 tha 
in the possession of all her colonies and | would also obtain t faction of th 


fisheries on the African coast. A question | just demands of 1 0 hants and ow 


li hers 
had however arisen, whether France pos- | of the Is seized for the | 
sessed a valid territorial right over those | they had sustained. The hon. and learned 
districts which she possessed prior to 1792. | Member concluded by mov ( 


It was not his intention to enter at length | « xtracts of all corres lence between 
into this subject, of the difficulty of which | the British Government and tl , 
and its importance to British interests hi | ment of the King of 1 | ch con 


TOM ALY. (2) 7 
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ing seizures made by French authority of 
British vessels and cargoes on the coast of 
Africa in 1834 and 1835, and also relating 
to the blockade imposed by the French 
government on the coast of Africa at Port- 
endic. 
Viscount 
to 
had 


that the 
learned 


said, 
and 


Palme rston 


which his hon. 


drawn 


subject 
Friend 


able importance—in the first place, as af- 


fecting the interests of a certain number | 


of individuals who had very severely suf- 


fered in consequence of the transactions | 


to which the motion related—and next, 


as bearing upon some questions of inter- | 
national right materially connected with | 


the commercial tnterests of this country. 
At the same time, however, that he ad- 


mitted, that the subject was one which | 


his hon. and learned Friend was perfectly 
justified in bringing under the considera- 
tion of the House, he hoped, on the other 
hand, that his hon. Friend would feel it 
would not be consistent with his duty as a 
Minister of the Crown to consent to the 
production of the correspondence he had 
moved for, consisting of unfinished commu- 
nications and negotiations between this Go- 
vernment and that of France. If the nego- 
tiations had terminated in a manner unsa- 
tisfactory to the Government of this coun- 
try, then undoubtedly his hon. and learned 
Friend would have a good and sufficient 


ground for calling on Government to pro- | 
duce the correspondence, with the view of | 
| of the merchants to whom they belonged, 


founding on it such a motion as he might 


think fit to submit to Parliament; but it | 


would bea departure from the general prac- 


tice, andattended with obvious inconvent- } 


ence to those interests at stake ifthe whole 
proceedings of a negotiation yet pending 
were to be produced. For the same reason 
it would not be proper for him to state the 
precise condition in which that negotiation 
now stood, nor would he enter into any 
discussion of the several points adverted 
to by his hon. and learned Friend. He 
did not think this would be the proper time 
for him to state to the House the view Go- 
vernment took of the various questions 
arising out of the treaties concluded with 
France respecting the commerce of the 
African coast, as for instance whether the 
trade at Portendic ought to be carried on 
under the provisions of the treaty of 1783, 
or whether that treaty should be consi- 
dered as no longer in force, having 
been terminwed by the war of 1793, and 


fCOMMONS} 


the attention of the | 
House was undoubtedly one of consider- | 
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not renewed in 1814. These were very 
material questions, but for the reason he 
had stated, he would not now discuss them, 
He could only express his hope, that the 
French government would not fail to giv 
this question their earliest and most. seri- 
ous consideration, and he was quite sure, 
there was nothing either in the amount of 
the sums claimed as compensation for 
or in the character of the local 
interests affected which should induce the 
government of France to deny justice to 
the subjects of this country. From the 


losses 


complicated nature of the questions to be 


discussed, this negotiation had occupied 
a considerable time, and would probably 
occupy more; but he could not but ex- 
his belief and expectation, that it 
would end in a manner satisfactory to both 
countries. 

Mr. Alderman Thompson was much 
disappointed, that the noble Lord had 
refused to produce the papers moved for. 
There were individuals whose property 
had been destroyed to the extent of nearly 
100,000/., so long ago as the year 1835, 
and whose wrongs were still unredressed. 
He should not desire the production of 
the papers if that step would tend to 
embarrass the negotiations, but he deeply 
recretted, that the noble Lord had not ex- 
pressed a stronger opinion as to the 


pre SS 


justice of the claims made by the sufferers 


for compensation. British ships had 
heen seized under pretence of a blockade 
of which no notice had been given. One 


hearing of the sailing of a French man-of- 
war to the African coast, communicated 
the fact to the noble Lord, and urged the 


| necessity of having an explanation from 


government relative to its 
The French government 


the French 
destination. 


being applied to, declared, that there was 





| no intention of establishing any blockade, 


but, notwithstanding, the blockade was 
enforced, and British ships seized. Yet it 
was well known, that while this blockade 
was established, the French merchants 
were carrying on an extensive trade on the 
coast. The French government, he had 
no doubt, were actuated in what they had 
done by a desire to get the whole of the 
gum trade into their own hands, and he 
was very much afraid from what he had 
heard, that there was no disposition on 
their part to meet this question in the 
spirit of fairness or candour. He trusted, 
that if it were not settled before the next 
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Session, his hon. and learned Friend 
would again bring it before the House. 
Common justice demanded, that the mer- 
chants who had been exposed to unmerited 
losses should be compensated, and he 
thought the noble Lord might have been 
more explicit in declaring his opinion on 
this point as well as on the general ques- 
tion of our right to trade on the coast. 
Dr. Lushington, in reply, said, that he 
was desirous, that the French government 
might learn from this public notice of the 


Foreign Fruits. 


fAuc. 10} 
| 


| 
| 
| 





subject, that where justice ought to be | 


done, the delay of doing that justice 
amounted, in many cases to a positive 
injustice. He knew of no pretence upon 


| Legislature was 


lof which he himself approved. 


Foreign Fruits. 


form, the hon. Gentleman could not pro- 
ceed in the way he proposed doing, in- 
asmuch as the Customs Duties Bill, which 
had been passed during the present Ses- 
sion, had not yet received the Royal Assent. 
Che existing duties, therefore, with which 
the hon. Gentleman could deal, were those 
But even 
if there were no objection in point of form, 
he should resist the motion; and for this 


jreason, that the Legislature had already 


this Session determined to reduce the du- 
these articles. The object of the 
to allow these kinds of 


fruit to be imported at the same rate of 


lies On 


| duty as other fruits and vegetables, viz., 


which the seizures of 1834 could be justi- | 
fied, and he thought the ships and cargoes | 


ought to be delivered up, without delay. 
With regard to the question of the block- 
ade, he should refrain from expressing his 
opinion until he saw what was the state- 
ment of the French government, the rights 
they asserted, and the ground on which 
they sought to rest those rights. At pre- 
sent, however, he should not press his 
motion, but in the next Session of Parlia- 
ment, unless the question was satisfactorily 
settled in the mean time, he should feel it 
his duty to press more strongly on the 
House the history of the transactions, and 
the necessity of affording redress to the 
parties aggrieved. 
Motion withdrawn. 


Foreign Fruits.] Captain Mood 
called the attention of the House to the 
state of the import duties on foreign grapes 
cherries, pears, &c., brought for consump- 
tion into this country and dwelt upon th 
injustice which would be done the English 
market-gardeners and growers of fruit for 
sale, if the reduction to a five per cent. ad 
valorem duty were to take place as con- 
templated in the Customs Duties Bill. He 
asked for a fair protection for the indus- 
trious and highly-burdened class who em- 
barked their capital in gardening, which 
he conceived would be affected by im- 
posing a duty of 30 or 40 per cent., on all 
foreign table-fruits. This would be doing 
no more than placing this portion of the 
community on a footing in point of protec- 
tion with the manufacturing and agri- 
cultural interests. He moved, that the 


House resolve itself into a Committee of 


the whole House, in order to take into 
consideration the Customs’ Acts. 
Mr. P. Thomson said, that in point of 


j tr 
OT ¢ 





five percent. He believed there was no 
al ground of alarm, that the new scale 
luties would at all injure the hon. Gen- 
tleman’s constituents—the market-garden- 
ers in and about London; at all events 
he was convinced, that their fears were 
greatly exaggerated. If, however, it should 
ultimately appear that their interests were 
injuriously affected by the new rate of 
duty, he should have no objection, in the 
next Session of Parliament, to interfere on 
their behalf. 

Mr. Alderman Thompson agreed with 
the right hon. Gentleman, that the House 
ought not to entertain this bill; but if it 
did entertain it, still the hon. Gentleman 
would not obtain his object, which was to 
give his constituents a monopoly of the 
London market, unless he went further 
and introduced a measure to prevent fruit 
being brought from distant parts of the 
country to London by the railways. 

Mr. Wallace said, that he thought an 
address ought to be presented to her 
Majesty, to call the House together in the 
month of November, to take the subject 
of the corn-laws into consideration; for 
he believed, that the corn harvest would 
be of a nature that would require very 
considerable attention on the part of the 
Legislature. And when the subject of 
corn was taken into consideration, they 
might perhaps look into the question of 
apples and pears at the same time. He 
thought the Government would soon have 
to consider, rather whether the people were 
likely to have anything to cover their pies 
with, than apples to put in them. 

Mr. Villiers agreed with hon. Members, 
that the corn-laws had answered the pur- 
poses for which they were passe d, and he 
thought that the hon. Member had well 
( hosen the moment to make that observa 
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tion. What was that purpose ? 
the price of fo id, in order to raise the rent 
of land, with the view to a protitable mo- 


’ | 
Canada—Declaratory 


To raise 


nopoly to the owners of land, in utter dis- 
ree ird and neglect of the wants and inter- 
ests of the rest of the c mmunbity 5 and 
this was the moment to call their attention 
to that object, when wheat had sold in 
laces, as he was informed, for SOs. 


ter, and when most men expected, 


som P 
a-qu | 
with the prospects of a bad harvest, and 
the known scarcity on the continent, that 
it would reach 100s. before the end of the 
vear. The corn-laws were, indeed, then 
answ ring their purpose, and working well 


as it was called. And this was the time 


{LORDS} 


' moment, have thought it right to propose 


when a county Member came forward to | 
ask them to raise the duties on other arti- 


ticles of necessary consumption, to afford 
further protection to the produce of land. 
He hoped the public would ponder well 
upon this attempt, and consider the pro- 
spects which were offered to them by this 
House. The hon. Member complained, 
that his constituents were unjustly treated, 
because they had not the same protection 
as other interests; and he said, that all he 
demanded, withou: reference to the prin- 
ciple of free trade, was, that while there 
was to be protection, that it should be 
extended equally to all, and that one in- 
terest should not receive more protection 


than another. Why, did the hon. Member | 


know, that it was of that very inequality 


of the protection given to landowners which 


he supported, as compared with every othe: 
interest, that the public had so much rea- 
son to complain, and that while no inter- 
est received a protection of more than 
30 per cent., and many not more than 10 
per cent., that the landowners were enjoy- 
ing a protection of 80, 90, or 100 per 


cent.? Let him, then, tell his constitu- 


ents, who have urged him to moot this | 


matter, why the House give no credit to 
his advocacy of the principle of equality of 
protection, when it is known that he is a 
supporter of the corn-laws. Let his con- 
stituents tell him to vote for an alteration 
of those laws, and, if he succeed, then 


they will have little reason to complain of 


the reduction of duty on foreign fruit, 
and will at least be in a situation to de- 
mand equal justice for themselves; but as 
a supporter of a monopoly of the very 
worst kind, he came with a poor face to 
demand favour against the public for his 


constituents. Tle was astonished that the 


hon. Member should, at this particular | claratory and Indemnity Bill, 
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anything so prejudicial to the community, 
oppressed and suffering as they were from 
the corn-laws. He hoped, however, it 
would have the effect of increasing the in- 
terest which that subject was at this mo- 
ment necessarily exciting in the public 
mind, He was elad to think, that the 
forms of the House prevented the hon. 
Member persevering in his schemes, which 
must be so injurious to the public at 
large. 

Mr. M. Philips thought it would have 
been just as reasonable to have called for 
the imposition of a higher duty on foreign 
corn, as on the articles mentioned in the 
hon. Gentleman’s motion. 

Captain Wood briefly replied, and said, 
that all he required was, to put the market- 
gardeners on the same footing as the ma- 
nufacturers, by affording them a protection 
of 30 per cent. duty on the importation of 
foreign fruit. 

Motion negatived. 


tnt 


HOUSE-OF LORDS, 


Saturday, August 11, 1838. 


Minvutes.] Bills. Read a third time :— Consolidated 
Fund: Pensions; Registration of Voters ; and Transfey 
of Funds (War-office). 

Petitions presented. By the Bishop of Lonpon, from 
Brailsford (Derby), against the Encouragement of Ido 
latry im India. The Commons’ Amendments to the 
3enefices Plurality Bill were taken into consideration, 
Some of them were agreed to, and others of them di 
illowed, and a Committee was appointed to draw up thei 

j 


lissent. } 


Lordships’ reasons for their ¢ 


HOUSE OF LORDS, 


Monday, August 13, 1838. 


Minurtes.] Bills. Read a third time:~—County Treasu 
rers (Ireland); Duchies of Cornwall and Lancaster ; 
Slave Treaties; Corporate Property (Ireland); Coal 
rrade (No. 2); Exchequer Bills ; Exchequer Bills (Public 
Works); Four-and-a-Half per Centum Duties ; Personal 
Diligence (Scotland); Ecclesiastical Appointments Sus 
pension; Valuation of Lands (Ireland); Copyright; and 
Registration of Electors. 

Petitions presented. By Lord BrouGHuam, from the Clergy 
and Magistrates of Deal, for the Repeal of the Beer Act; 
from various bodies of Methodists, against the Encou 
ragement of Hindoo Idolatry ; and from Colonel Leicester 
Stanhope, and a Committee of Gentlemen, for a measure 
to compel the Dean of Westminster to allow the Statue 
of Lord Byron to be put up in Westminster Abbey. 


CanaDaA—DecLtaRaTORY ANDINDEM- 
nity Brui.] Lord Brougham said, that 


in consequence of what passed on Friday, 
it became his duty to move the third read- 
ing of the Canada Government Act De- 
He ought 











llol 


to remind their Lordships that he tmtro 
duced this bill, 


‘ 







not so much as one of in- 
demnity, but as a declaratory Act. Ile 
thought it absolutely necessary to 
this bill in its latter character; and 
the part which related to indemnity, he 
should, perhaps, have left those who sanc- 
tioned and defended the wrong (he spoke, 
of course, in a legal sense) to move an in- 
demnity for the proceeding. His object 
was, no doubt, to indemnify, provided he 
could obtain a declaratory enactment, but, 
unquestionably, there were why 
he should not have been the person to 
volunteer in such an undertaking, when 
he might have left it in the hands of the 
official defenders of the measure which he 
condemned. But as it had happened, 
that by accident he became the author of 
the measure for indemnifying these par- 
ties, he had no objection to move the third 
reading of this bill. No doubt what the 


pass 


as to 


reasons 


noble Duke (the Duke of Wellington) had | 


said as to the hardship of officers, even 
those high in rank in her Majesty’s navy, 
and also of subaltern othicers, being placed 
in a position either of disobeying an ordet 
clothed in the form of law, 
was absolutely illegal, was very true. He, 
therefore, thought there was great reason 
for giving protection to those who were so 
circumstanced. Protection in this case 
ought to be much more readily given than 
in that of a civil wrong, because if the 
motives were pure, and the party had 
offended through zeal or that 
would be a ground for pardon if a con- 


rashiness, 


would be one for giving indemnity against 
a criminal prosecution. But where the 
question was one of civil remedy, and 
there was no doubt the wrong was done, 
it was, in his opinion, not perfectly justi- 
fiable to take away the party’s means of 
procuring his own indemnity where he not 
only had meant no ill but done no ill. 
Such a party was certainly entitled to his 
compensation in the shape of damages. 
Notwithstanding these reasons, as he had 
become accidentally mixed up with the 
business, he did not hesitate to move the 
third reading of the bill, sensible as he 
was that he was making a motion on the 
part of her Majesty’s Government. 

Lord Denman felt very strong objec 
tions to this measure. 
to what had taken place on this subject, 
and had given to it his best consideration. 


He had attended | 
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or doing what | 
| point of law, 








The question arose out of a certain ordi- 


| been carried 


| compatible with the exercise of 


Jesty’s courts of justice, it must 
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{nance issued by Lord Durham, and he 
was of Opinion, that that ordinance was 
perfectly indefensible in point of law. 
Whatever powers the Legislature meant 


to invest Lord Durham with, it was quite 
clear to him, that they never inte nded that 
Lord Durham should carry powers 
to the enormous extent to which they had 
by him. A clause had been 
introduced into the bill by Sir W. Follett, 
which, it appeared to him, was wholly in- 


those 


such 
To declare persons who 
absent guilty of high treason, and 
subject them to the pens alty of high treason 
if they returned to ¢ ‘anada, ap peared to 
him to be a most rash and imprudent pro- 
ceeding. He entirely acquitted Lord 


despotic powers. 
were 





Durham of any improper motive. His 
object, no doubt, was prevent the re- 
turn of those persons to Canada, and his 


Lordship, he was convinced, believed that 
return they would not. But surely every 


one must see, that it would be attended 
with the very worst effects laws were 
passed on the probability of their not 
being disobeyed. Tis objection to the 


ordinance was not founded on a technical 


but it arose from his feeling 


that it was agross violation of the first 
principles of the constitution. As to the 
right of ordering transportation to Ber- 


muda, he 


found that it was universally 
given up. But, forhis own part, he could 
not come to a decision on that point; he 


could not decide whether Lord Durham 


| possessed that power or not, until he had 
viction had taken place, and, of course, it 


made a thorough examination of all the 
Acts of Parliament which related to trans- 
portation from the colonies. He conceived 


it to be very rash to come at once toa 
| decision on that point; he thought it 


wrong for Parliament immediately to de- 
clare the illegality of this proceeding, be- 
cause if a question arising out of any such 
deportation came before one of fi Ma- 
be de- 

cided by a reference to the different Acts 
of Parliament which were in existence at 
the time when the matter complained of 
occurred ; and he thought it rather un- 
likely that Lord Durham, and those who 
advised him, would have assumed that 
power unless they felt that they possessed 
it in some sort of way. He had nodoubt 
that those parties thought so; and he had 
no means of denying the proposition, 
until he had read all the Acts of Parlia- 
ment connected with the subject, Te 
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that part ol the bill, therefore, he felt very 
great objections—since such an enactment 
would fetter the judges of her Majesty’s 
courts, when matters connected with those 
proceedings in Canada came before them. 
As to the indemnity which the bill pro- 
vided, he was entirely opposed to it. The 
passing of indemnity bills he looked upon 
to be one of the most unjustifiable pro- 
ceedings that Parliament ever adopted, 
even in the worst and most corrupt times. 
He remembered, some years ago, when 
the Habeas Corpus Act was grossly vio- 
lated, the parties aggrieved were told that 
they might appeal to the law of the land for 
redress. Buta bill of indemnity was imme- 
diately passed, by which those parties were 
debarred of that legal redress. He could 


conceive, that public officers might be 


justified by their good intentions in taking 


certain and extraordinary steps, or even 


that they might be justified in the ¢ 
which they hi id taken by its fortunate and 
successful result. But he did not know, 
and could not feel, that Parliament had a 
right to say to a party injured by such 
proceedings, ‘* You shall not have redress 
against those people who have done you 
wrong. We think it proper to indemnify 
them.” In his opinion such a measure 
should not be resorted to without the 
clearest, the most urgent necessity being 
demonstrated. If Parliament 
opinion, that individuals had done wrong 
with a good and upright intention, why, 
let them be indemnified, if cast in ac- 
tions, out of the pul lic purse ; but let | 
them not leave the parties injured with- 
out remedy. Feeling strongly on this 
subject, he felt it necessary to make these 
observations. In 1818, he found, that a 
bill was brought into the House of Com- 
mons for the purpose of indemnifying 
parties who had acted in violation of the 
Ilabeas Corpus Act. It was strenuously 


course 


and powerfully opposed, and the leader of 


that opposition was Mr. Lambton. Now, 
he thought, that if Lord Durham were 
present he would object to this bill, and 
would enter on his justification. That 
noble Lord was not aware of what had 
passed on this subject, nor were they 
aware of what defence he would be able 
to offer. Yet they were prepared to say 
to him by Act of Parliament, “ You have 
done that which is not justified by law.” 
Now, he (Lord Denman) did not know, 
that such was the fact. 


conceived, that those who had infringed 


fLORDS} 


were of 


At all events, he | 
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the law ought to answer for the infraction 
of it; and the parties injured ought not 
to be deprived of their remedy. His noble 
and learned Friend had drawn a just dis- 
tinction between the propriety of indem- 
nifying parties in a civil and parties in a 
| criminal suit. He, however, could not 
'see the propriety of granting indemnity in 
‘either case. In the latter, that of a crimi- 
inal prosecution, the Crown might put 
| stop to the proceedings by a nolt prosequi, 
or if the party were convicted the Crown 
imight grant a free pardon. But in a case 
of civil action, he would ask, what good 
reason could exist for debarring an indi- 
vidual from his right of redress? A man 
might be brought to the greatest misery 
‘and distress; and was that man to be 
told when he sought for reparation, that, 
because the individual through whose acts 
he had suffered had done nothing but for 
‘the good of the public service, he was 
therefore to be debarred from all remedy ? 
| If such a course was permitted in one case, 
‘it might be done in another whenever the 
lconduct of a magistrate was called in 
question. Then, although the individual 
imight have been ruined by imprisonment 
| or fine, a bill of indemnity might be called 
for on the ground, that the magistrate had 
l acted for the good of the public service. 
| On these grounds he thought the proposi- 
tion highly objectionable and unconstitu- 
| tional, 
| Lord Brougham said, he felt the force 
}of what had fallen from his noble and 
| le arned Friend, coming as it did from one 
|of the first legal authorities in the country. 
At the same time, his noble and learned 
most re- 





him if he 


Beles id would forgive 
spectfully submitted to him and to the 
| House a few observations, which would, 


ihe thought, blunt the edge of his noble 
land learned Friend’s remarks on this 
course of proceeding. He would not say, 
jthat he was greatly rejoiced, or that he 
was surprised, for it gave kim no surprise 
fat all; but it would have been matter to 
‘him of never-ceasing regret to the end of 
‘his life, and of unceasing and indescribable 
| astonishment, if his noble and learned 
| Friend had not expressed the opinion 
which he had expressed on the material 
part of this question—namely, the out- 
| rage on law, on justice, on humanity, and 
lon common sense, in condemning persons 
| unheard, untried, and even unwarned, to 
death, if they returned to their native 
country. tcueoun were included in 
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this proscription as well as the guilty. 


Here was Mr. Perrault, who had left the } 


country three weeks before the revolt hap- 
pened; he could not possibly have been 
implicated in that proce eding, and yet he 


was marked out as one of those who, if he | 
cessity for indemnity, because the Crown 


returned, should be punished with death. 
Inauditum indefensi tanquam innocentes 


periére was the language of the historian | 


in describing the worst part of the worst 


times, and the very worst of the most | 


tyrannic acts of those monsters who were 
a disgrace to that dark and despotic age ; 
and such language would « wills apply to 
the proceeding which had called for this 
bill. Suppose it had been enacted, that 


the Governor in council might pass bills of 


attainder against whom he pleased, still, 
what he had done would not have been 
justified under such a power, because a 
bill of attainder was never passed until 
the partics had been heard. 
Justice of the Queen’s Bench or of th 
Common Pleas, had a right to try offen- 
ders brought before them. That was a 
leral act, they were authorised to proceed, 


they were obliged to hear evidence. But } 


if they condemned a man without hearing 
him—if they said, ‘ You shall not open 
your mouth, and you shall suffer death if 

you attempt to leave the dock,” would not 


such conduct be execrated as a monstrous | 


outrage on the feelings of mankind? Yet 


such was the course that had been adopted | 
This bill had nothing to do | 


in Canada. 
with the outrage and injustice sanctioned 


by the ordinance. What the bill touched | 
was the conduct of those who issued the | 
order; and, above all, as the noble Duke | 


opposite had stated the other night, the 
proceedings of those who had acted under 


that order. His noble and learned Friend’s | 
| which it was framed were correct. He 


first objection was, that he knew not whe- 
ther the Governor-generalof Canada might 


not possess the power of sending individuals | 


to Bermuda. Possibly the Governor- 
general might have that power, but that 
power could only extend to the trans- 


. : . | 
portation of convicts, of persons who had 


been found guilty on proper evidence, 
The Governor-general had not the power 
of sending away into banishment those 
nine persons who had not been tried, and 
who, therefore, were not convicts. He was 
somewhat staggered by what had fallen 
from his noble and learned Friend respect- 
ing the indemnity, and by so doing de- 
claring the acts and ordinances illegal in 
the absence of the parties; but he did 


The Chief 
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| notcare about that declaration, so long as 


at the same time, they granted and gave a 
full indemnity from all possible penalties 
both civil and criminal. His noble and 
learned Friend had said, that with respect 
to criminal proceedings, there was nu ne- 


u2,orin the event 
of conviction, grant a ‘pardon. But his 
noble and learned Friend ought to recol- 
lect that the Council might be impeached 
for their acts,and, by the Bill of Rights, 
the pardon of the Crown could not be 
pleaded in bar of an impeachment. He 
agreed entirely with his noble Friend in 
one part of his observations, where he 
stated his objections, on ren cs to 
bills of indemnity. He was of opinion, 


might enter a noli prose 


certainly, that this was a dangerous pre- 


cedent, but it was not, it should be obser- 
ved, the first example of the kind. Ona 
former occasion, in 1818, a similar mea- 
sure was resorted to, and had, as his noble 
ind learned Friend observed, been met by 
a powerful opposition. But, long before 
that period, a similar course was taken, 
when bills of indemnity were es d in 


favour of Lord Mansfield and the Earl of 


Chatham. 
Bill read a third time and passed. 


Tix Duries.]—Viscount Melbourn 
moved the second reading of the Tin Du- 
ties Bill, which would be of equal advan- 
tage to the Crown and to the trade and 
commerce of the country. 

The Duke of Wellington objected to 


the bill, because, as one affecting the pro 
perty of the Crown, it ought to have been 
brought in raps in the} 


Session, when the 
House could investigate the returns on the 
subject, to see that the calculations upon 


should like particularly to see that the ar- 
rangement entered into with the Crown 
was a fair one. 

The Earl of Wicklow concurred that the 
House should have ample means of in- 
quiring into all measures brought before 
it. In the present instance, however, he 
did not think that any objection could 
rest on this ground. ‘This bill related al- 
most exclusively to the remission of a tax, 
and was, therefore, within the privileges of 
the House of Commons, where it had 
been unanimously agreed to. 

Lord Brougham said, that this bill, 
far from remitting taxation, imposed 
19,0007. upon the consolidated fund for 
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{ } 


in passing this measure, on account of the 
manner in which tt would attect the rights 
Duke of Cornwall whenever he should 

: Ile had not as yet seen any 
ent grounds for their Lordships con- 


1 
1 this bill. 


ee 


\7 , } 
Vearqu ss. 0 sth wWHne Sala, { 


hat 
rehend that 
1 


5 were 
s bill, their lordshi 

» before they Pp issedl 

was not the 

Crown 

man average 


last ten years. 
the Imposition of j ) OOOL 


1 


lidated fund, i1C 


the consol 


it it very well applied asa substitut 


very od is in character, 


’ common 

1 

therefore, 
“taxation which 


us had almost unat 


Omm 


y cast a slut 

ame their duty 

not been unduly 

yitate in the examination 
vhich had been sub- 

for consideration. ‘Their 

it was true, had very few 
ide 


Opportuniti Or roperiy considering the 


i 
it up to them from the 


HiiiS Which \ 


Commons. 


r the purpose of carrying into 
“the framers. The 
d the greatest 
suence of the 
Session of measures 


importance, hat was not the 
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It was the only 
take. The 
returns would show the times at which the 
diflerent He found, 
that during the present year there had 
been 103 bills sent up. Fifty-eight of 
hese bad been sent up within the last 
six weeks, or rather up to the 8th of 


fault of thew Lordships 
course left open to them to 


bills were sent up. 


\ueust, forseveral had been since brought 
up. During the whole of the preceding 
pait of the Session there had been only 
forty-five sent up. The blame did not rest 
with their L rdships, nor so much, indeed, 
When he recol- 


days upon which 


with the other House. 

lected the number of 

re was no House 
that, perhay 

an object in keeping bills back till a 


riod of the Session, in order to give 


formed, it occurred to 


the Government might 


opportunity of making a 
ist their Lordships for either 
The noble 
by moving for a 
‘rof bills brought up 


postponing them. 


Marquess conclu led 


return of the numbe 
from the House of Commons during the 
present Session, distinguishing the months 
nd the number brought up in each, 
Viscount Velbourne did not believe, 
that the motion which had been made in 
her House was made with the view 
ion of casting any slur or imputa- 


n their Lordships. The mere 


tion of a number of bills was nothing 


the question was, whether they 
He entire ly 
part of the Government, 
that there was any intention to take advan- 
tage of their Lordships, by bringing in bills 
ata late period of the S« The delay 
was altovether unavoidable, and arose from 
a variety of causes—from the nature of the 
from the nature of the constitu- 
tion, and of popular assemblies, and chiefly 
from the @reat increase of business which 
had taken place within the last few years, 
Then came the great party battles of the 
generally fought 
within the last weeks. These necessarily 
absorbed and arrested all attention, and 
business became suspended until it was 
decided who the Government was to be, 
The Earl of Wick/ow observed, that the 
return moved for in the other House was 
not for the bills which had been brought 
up, but for those which had been rejected. 
Coupling that with various other little 
circumstances, it was easy to collect what 
the wnzmus was which influenced the mover 
of that return, So far, however, from 


ly rejected or not. 


SIOn, 


e 


business, 


Session, which were 
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such a return implying any censure upon 


their Lordships, tn his opinion, there was | 


nothing which was likely to confer upon 
them greater credit. 


He thought it was | 


likely to reflect the greatest credit upon | 
their Lordships for their watchfulness and | 
attention to public business, and he was | 
convinced, that Members of the House of | 
Commons would not so readily agree to | 


many of the bills, if they were not sure 


that they would receive attention and 


consideration from their Lordships 
id | 


. During 


his experience, the practice | yeen very 


much the same, and he did not blame the | 


present Government for it. Being ina 


minority in their Lordships’ House, it was, 


pethaps, natural, that they should wish to 


obtain the sanction of the other House for 


their bills, before they sent them up to | 


their Lordships. 
Motion agreed to, 


ImMprisoNMENY FOR Desr.| The Lord | 


Chancellor moved the’ further con- 


sideration of the amendments of the Com- | 


mons to this Bill. 

Lord Brougham considered, it would be 
a very great hardship, if debtors, confined 
on mesne process, were to suffer a conti- 


nuation of their imprisonment until the | 
judges had drawn up the rules and orders, | 
. } 


the day of liberation, as fixed by the 
bill as it now stood, being the Ist of 
December. Now, those rules and orders 
applied to writs of execution only, and he 
thought it would be highly desirable, 
looking to the immense number of persons 
in confinement who had expected to be 
liberated on the Ist of October, that they 
should make an amendment on the Com- 
mons’ amendment, fixing the latter as th 
day the Act should come into operation ; 
or, if necessary, to introduce a short bill 
to effect that object, which might, by 
suspending the standing orders, be passed 
within the short period that remained of 
the present Session. With respect also to 
the advertisement clause, by which it was 
enacted, that three shillings only should be 
paid for advertising the schedules of insol- 
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be actually ruinous, from the uumber of 


advertisements which would necessarily 
flow in, in consequence of the Act coming 
into operation, to the journals in which 
these parties were interested. 

Lord Lyndhurst said, if a second bill 
were necessary for the first object his noble 
and learned friend had in view, could he not 
introduce a clause into it with respect to 
the advertisements ? 

The Lord Chancellor begged to remind 
his noble and learned Friend, that the 
price of the advertisement was the same as 
had existed for a great number of years, 
thouzh he admitted, under somewhat dif- 
ferent circumstances. But, inasmuch as 
the bill would not come into operation for 


| some time, he thought the inconvenience 


that would arise would be but trifling as 


{regarded the interval which would elapse 
| between the period of the Act coming into 


yperation and the next Session of Par- 
iament, at the earliest period of which he 


| should be prepared to bring in a bill to 


imend the Act in this respect. With re- 
vara to that part of the bill which the 
Commons had amended, as to the period 
at which the Act should come into opera- 
tion, as founded upon the rules and orders 
to be made by the judges, he did not think 

new bill was necessary on that ground, 
did not see why the Act, as 
regarded proceedings on mesne process, 


i 


beeause he 


| should not come into operation anteriorly 
| to the rules and orders of the judges with 
| respect to the judgment writs. He should 


therefore propose to fix the dates for the 
ct coming into operation for the Ist 
October, as the bill originally stood. The 
effect of that amendment would be to let 


!those out of custody on that day who 


were confined on mesne process which 
would be a great object to attain. 


2] 


Amendments of the Commons, with a 


verbal amendment agreed to, 


Lord Lyndhurst was glad to hear that 


ihis noble and learned Friend (the Lord 


vents in the country newspapers—ihis was | 


fraught with monstrous injustice. Hehad 
received numerous communications from 


| would be done in the meantime, 


Chancellor) would bring in a bill early 
next session to amend the advertisement 
clause. 

Lord Brougham: but the mischief 
On the 


fact coming into operation there would be 


various parts of the country, from persons 


interested in this, certainly not the least 
respectable portion of that department of 


literature, which conveyed important intel- | 


ligence and information to the public, in 


from three to four thousand persons who 
would immediately apply to the Insolvent 
Court for their liberation, and the adver- 
tising their schedules at three shillings 


} each would be ruinous to those newspa- 
which it was stated, that this clause would | pers in which they must of necessity 


err 


Tint 
AS 
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appear. Besides, if there was the slightest 
mistake or error in an advertisement, in- 
asmuch as it would be considered a mis- 
description by the court, and the parties 
must remain in prison until the error was 
rectified, the consequence would be that 
every one of the proprictors of these news- 
papers in which such unintentional and 
merely clerical error might occur, would 
be subject to actions for damages at 
the suit of debtors, the hearing of whose 
cases might thus be delayed. It was 
monstrous, and contrary to every principle 
of justice, that such a state of things should 
exist between the period of the act coming 
into operation and the next session of Par- 
liament. 

Lord Lyndhurst: could not his noble 
and learned Friend amend the clause by 
stating that if the advertisement should 


exceed a certain number of words that it } 


should be paid for at a particular rate not 
exceeding a certain sum ? 
Lord Brougham said, that could not be 


done, because it was one of the original | 
} 
1} 


clauses of the bill, and, therefore, was 
one which, according to the forms of Par- 


liament, could not be amended. 


however, been suggested to him by his | 


noble Friend (Lord Holland) that the 
better way would be at once to present a 
bill, inasmuch as the Imprisonment for 
Debt Bill could pass first, enacting that 


the price of the advertisements of insol- | 


vents’ schedules should be fixed at a cer- 
tain amount or scale, notwithstanding any 
act which had passed during the pro sent 
Session. 
calty. 

Lord Lyndhurst: Who is to draw it ? 

Lord Brougham: 1 will. The noble 
and learned Lord then took a sheet of 
paper from the table, placed it on his 
knee, and proceeded to draw the bill. In 
three or four minutes the noble and learned 
Lord said: Ihave to present to your Lord- 
ships a bill to amend that portion of the 
Imprisonment for Debt Bill which relates 
to the advertising of insolyents’ schedules 
in England. 

Bill read a first time. 


HOUSE OF COMMONS, 
Monday, August 13, 183s. 


MINUTES, ] Petitions presented. By Mr. Leaver, from 
Colonel Stanhope, and others, to secure the Erection of a 
Statue of Lord Byron in Westminster Abbey.—By Sir C, 
STYLE, from Scarborough, against the Tithes (Ire!and 


Bill, 
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It had, | 


This would remove every diffi- | 
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Prisons’ Discirrine.] Sir £. Welmot 
said, that the bill for the improvement of 
discipline in prisons having been thrown 
out in another place, owing, as it seemed, 
to some misconception respecting separate 
confinement and solitary confinement, he 
wished to ask the noble Lord whether they 
might look for another bill on the subject 
early next Session ? 

Lord J. Russell said, it certainly was 
his intention to bring in a bill on the sub- 
ject next Session, and notwithstand- 
ing that the late bill had been lost else- 
where, he should unque stionably persevere 
in the endeavour to amend the system of 
prisons in England and Wales. 


Subject dropped. 


Trrues Irnenann.] The Order of the 
Day for taking into consideration the 
Lords’ Amendments on the Irish Tithe 
Bill was read, 

Amendments considered and agreed to. 

Lord J, Russell observed, that under- 
standing that an impression existed that 
the Lords had altered the conditions upon 
which the grant of money had been made 
by the Commons, he felt it necessary to 
say, that on a minute examination of the 
money clauses, he found that such was 
not the case. 

Lord Stanley said, that an amendment 
aft cting one of those clauses had been 
proposed in the other House, but was 
withdrawn, lest it might in any degree 
embarrass the House of Commons. 





Canana GoveRNMENT Act Decta- 
RATORY Bry. ] Lord J. Russell in mov- 
ing the first reading of the Canada Go- 
vernment Act Declaratory Bill which had 
been sent down from the House of Lords, 
said, he did not think it would be desir- 
able or advisable to consider then the 
merits of the bill, but he would explain to 
the House the course which he intended 
to pursue, which, in his opinion, would 
afford an opportunity of fair discussion 
and suit the convenience of hon. Mem-« 
bers. The bill was founded on an act to 
make temporary provision for the govern- 
ment of Lower Canada ; and for the pur- 
pose of indemnifying those who had is- 
sued or acted under a certain ordinance 
made under colour of the said act, with 
reference to the transportation of certain 
persons to the Bermudas. His proposi- 
tion was, that the bill be read a first and 
|second time that evening, ordered to be 
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printed and committed to-morrow, when | 


he would take an opportunity of explaining 


his views, and the House could then enter | 


into a discussion on its merits. 

Mr. Leader objected to the summary 

course about to be pursued by the nob 

Lord, and would take that opportunity of 
inquiring whether the noble Lord intended 
to adopt the bill as sent from the other 
House, or to introduce any amendments 
into it, and he should also wish to know 
whether any despatches with reference to 
the ordinance, had been received at the 
Colonial Office, from the Governor-gene- 
ral of Lower Canada? ‘The only official 
announcement connected with the sub- 
ject that he had seen, appeared in an arti- 
cle published in the Morning Chronicle of 
that day, and a inore disgraceful or d 
creditable article it had never fallen t 
lot to peruse. An extract ofa letter writ- 
ten by Mr. C, Buller was pub ished, by 
which it would appear “ that the prisoners 
petitioned to be disposed of without trial.” 
Now, this he could most positively deny, 
as the petitioners merely said they would 
throw themselves upon the mercy of the 
crown. 

Lord J. Russell declined sayi e ny 
thing with respect to the line of conduct 
he should adopt. The bill had been only 
just sent down from the Lords, and as 
there had been no op partanity of readi 
its details, he could not then say whether 
he should adopt it, or introduce some 
amendments. With regard to the de- 
spatches 


( 


0 his 


from the Governor General of 
Lower Canada, they had been laid before 
the House of Lords, and if it were thought 
desirable, should be laid before that Hous: 
also. 

Lord S/anley would not otter any opp 
sition to the course laid down by 
noble Lord, but nothing, except the ad- 

vanced period of the Session, could sane- 

tion the Government in requesting, O1 th 

House in allowing, a bill of so much con- 
sequence and such public importance to 
be passed so speedily through its stages. 


| } 


It was desirable that the discussion should 
take place before the largest number of 
Members then in town, and he would 
therefore assent to the proposition of the 
noble Lord. He reserved, however, the 
expression of any opinion as to the In- 
demnity Act, as to the illegality that called 
for that indemnity, as to the ordinance 
itself, and as to the right of any power in 
the Canadas to interfere with clauses in- 
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troduced tnto the former bill, by the legis- 
lature of this country. 


The Bill read a first and second time. 


} 
HOUSE OF LORDS, 
Tuesday, August 14, 18 
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EDUCATION. Lord Brougham said, 


that, at the present late period of the 
Session, there was but one course for him 
to pursue with reference to his Education 
Bill—namely, to postpone it. Many 
causes had prevented him from not press- 
ing the measure forward. The first reason 
was, the unusual pressure of business 


during the greater part of the Session. 


[here was the Canada business; then 
; then other 
points that arose out of it; and again, the 
discussion of matters connected with the 
ernment of Canada. This pressure of 
yusiness rendered it wholly impossible for 


, J 
im to pay that attention to the measure 


‘7 


came the Slavery Question 


ich he had introduced that he would 
otherwise have done. Another reason 
is, that he could not hope to carry a bill 
the subject of education without its 
ing, in the first place, thoroughly con- 
idered throughout the country. He 


believed, that up to a certain point, 
ull were agreed on this subject, and 
that the general feeling was, that 
ducation ought to be made general, as 
the best safeguard against the commis- 
on of crime. From the correspondence 
which he had held on the subject, and the 
opinions expressed by the deputations 
hich he had received, some of them con- 
sisting of filty or sixty individuals, persons 


>I 


of all sects, and belonging to various 
| 


classes of the community, he found that 
there was a general agreement—that there 
was no difference of opinion as to the great 


principle of the measure. ‘There was one 
point, however, on which considerable 
disagreement prevailed; and when their 
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Lordships beard what that was, they would 
see the y which existed for not 
pressing the measure forward, That point 
related to religious instruction. His feel- 
ing was, that every plan of national edu- 
cation should embrace religious instruc- 
tion, and that as a part of the system the 
reading of the authorised version of the 
Scriptures should be introduced. On that 
point, he found some scruples were enter- 
tained by conscientious Roman Catholics. 
Their objection, however, could be met by 
the insertion of a clause, declaring that 
Roman Catholics and Jews should not be 
compelled to be present when the Scrip- 
tures were read. With such a clause as 
that, he entertained hardly a fear that the 
bill would be approved of, for he had wit- 
nessed much liberality of feeling amongst 
the English Roman Catholics and the 
Jews. Another point of objection rested 
on the same principle. It related to 
teaching the church catechism, and the 
thirty-nine articles. Now, he meant that, 
to meet this objection, it should be dis- 
tinctly provided, that Jews and Roman 
Catholics should not be compelled to be 
present when the catechism and the thirty- 
nine articles were expounded. He wished, 
throughout his measure, and those with 
whom he had had communication partici- 
pated in the sentimeni, strictly to adhere 
to the and benevolent maxim—zn 
essentialibus, unitas ; in non-essentialrbus, 
libertas ; et in omnibus, caritas. 
Bill postponed. 


necessity 


Wise 


Commercian Retarions.] Lord 
Lyndhurst rose, pursuant to notice, to 
present a petition from Glasgow, signed 
by nearly 600 persons, complaining of the 
depressed state of our foreign trade at the 
present moment. [le was informed by 
individuals who were perfectly acquainted 
with the fact, that the petition spoke the 
sentiments of the most respectable, wealthy, 
and intelligent bankers, merchants, and 
manufacturers of that great city; and, 
with their Lordships’ permission, he would 
read one or two passages from it. The 
petitioners said— 

“We again have to approach your Lord- 
ships’ honourable House (they had a year or 
two since petitioned the Ilouse on the same 
subject) to express the anxiety and alarm with 
which we view the distressed condition of our 
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much impaired by the injuries inflicted on ou 
merchants by foreign powers, through the in- 
fraction of treaties, and by other acts, against 
which her Majesty’s Government should have 
provided. It is only by the sacrifice of ou 
power, and the abandonment of our rights, 
that the commercial relations of Great Britain 
have been thus crippled and endangered, and 
we call on your Lordships to inquire into the 
circumstances of the case, and to afford us such 
redress as you may in your wisdom deem 
proper.”’ 

It was not his intention, in presenting 
this petition, to enter into a detailed con- 
sideration of the subject to which it refer- 
red, because he was well aware that their 
Lordships would listen with impatience, 
at that period of the Session, to anything 
that was not connected with the necessary 
and immediate business of the House. 
Ile should, therefore, direct their Lord- 
ships’ attention, very shortly, to the dif- 
ferent matters that had been especially 
pointed out to him by these petitioners, 
reserving to himself the right, in the 
next Session of Parliament, of bringing 
those various points that were referred to 
more distinctly under the notice of her 
Majesty’s Government and of their Lord- 
ships’ House. That the persons who signed 
this petition were not without some just 
grounds of complaint, would, he thought, 
appear evident on making reference to a 
document which had been laid before tie 
other House of Parliament. It appeared 
by that return, that the total amount of 
exports for the year 1836 was 91,000,000, 
whilst, in the last year the total amount 
was only 85,270,000/., making a difference 
of nearly 6,000,0002. The total official 
value of manufactures exported from Great 
Britain to foreign parts in 1837 was 
7,932,617/., and in the last year 
2,312,2072., making a decrease of 
5,620,4102. When they came to enter 
into the details of this subject, they would 
find ample matter for serious reflection. 
In 1837 our cotton exports amounted to 
50,249,212/., and 1838, last year, they 
were only 41,403,110/., making a de- 
crease on the export of cottons of 
8,746,792/7. If they referred again to 
another staple manufacture, that of wool- 
lens, the exports in 1837 amounted to 
7,535,064/.; while last year the exports 
only amounted to 4,680,2471, making a 
decrease of 2,854,8177. In our linen 


/ 
/ 


manufacture there was a decrease of 
1,000,000/. on the exports of last year as 
compared with 1837, Qn the exports of 


foreign trade. From time immemorial, this 
country has been unrivalled in mercantile 
greatness, but that greatness has latterly been 
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silk the decrease was 335,8531., and on Jal 
hardware and cutlery 415,349. The only | 
article on which he found an increase was | 
cotton yarn, in which there was an in- 
crease of upwards of 1,300,000/. Now, | 
the petitioners desired him to call the 
attention of their Lordships to the circum- 
stances connected with this extraordinary 
decrease of trade, and the first point to 
which he would direct their notice was the 
new Prussian commercial system. Every- 
body acquainted with that proceeding 
knew, and their Lordships knew well, the 
great difficulties which Prussia had to 
encounter in bringing the ciiferent states 
of Germany to accede to that agreement. 
And, in his opinion, a very little diplo- 
matic skill, and a little activity on the 
part of the Government of this country 
(that was, of the noble Lord the Secretary 
of State for Foreign Affairs), would easily, 
availing himself of that dissatisfaction 
which the conduct of Prussia had excited, 
have defeated and rendered impracticable 
the object which Prussia had in view. 
Such, however, was the indifference on 
the part of her Majesty’s Government, 
that the states, one after another, were 
persuaded or forced into that commercial 
league. This had produced the most | 
dangerous results to our trade with central 
Germany. Not only did it occasion a de- 
crease of the exports of this country, but 
manufacturing establishments had started 
up in central Germany; and, in conse- 
quence of the cheapness of labour, the 
advantage of water-power, and the assist- | 
ance of machinery exported from this | 
country, they were now enabled not only 
to supply their own wants, but to conte nd 
with us, and to contend successfully, even 
with reference to our great staple commo- 
dity, in the foreign markets. In the | 
United States of America, which was | 
always considered our own especial market, 
the cottons of Germany, and the hard- 
ware of Germany could now be purchased 
at a lower price than similar articles the 
manufacture of thiscountry. He repeated, 
that it was clear to him, that a little 
activity and the exercise of a little diplo- 
matic skill on the part of the noble Secre- | 
tary of State for Foreign Affairs would | 
have defeated the plan of Prussia, and | 
prevented all this mischief. Another 
point connected with this subject, and one 
of no small importance, too, was this— 
that by the treaty of Vienna the rivers of 
Poland were to be free to the commerce of 


neh 


‘tion, had of late 


| Cracow. 


| place without delay. 
| he pledged his faith, his reputation, and his 


| character. 
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nations. They were only to be sub- 
jee 4 to such small duties as were nec ssary 


to maintain the navigation. It was not 


| only the waters of those rivers, but also all 


the transit through those rivers, embracing 

rade very important to this country, 
that were declared free to all nations. 
But what had taken place? In conse- 
quence of the subjugation of Poland, the 
provisions of the treaty of Vienna had been 
distinctly and violated. The 
Rus tariff, vexations which 


lireetly 
me all tl e 
accompanied it, had been established in 
the districts which those rivers traversed, 
a serious impediments had been opposed 
in ¢ res to the progress of the 
commerce of England. Another point to 


which he wished to call the attention of 


the Government and of their Lordships 
House related to Cracow. Cracow, as their 
Lordships all knew, was situate on the 
Vistula, and the integrity of that city and 
of its territory was guaranteed by the 
treaty of Vienna. Cracow, from its situa- 
years become a very ex- 


tensive and a very important emporium, 


| A great deal of trade with this country 


had been done through the residents at 
It was stipulated by the treaty 
of Vienna, that no armed force, under any 
pretence whatever, should enter into the 
territory of that republic. On some pre- 
tence, no matter what, an armed force had 
entered it, had remodelled the police and 
ution of that republic, and had 
completely new-modelled its trade. It, 
therefore, became desirable that this 
country should have a commercial agent 
at Cracow, to exercise vigilance over its 
commercial interests, That was repre- 


constit 


}sented, as he had been informed, to the 


noble Lord at the head of the Foreign 
office. That noble Lord declared, that the 
appointment of such an agent should take 
To that declaration 


Some representation, however, 
was made to that noble Lord from some 


| quarters, that a consular agé - from this 
| country would not be allowed to establish 


self in that district. The noble Lord 
succumbed to that representation, and did 
not make appointment, to which he 
had pledged his faith, his reputation, and 
hischaracter. Had the noble Lord stated 
any reason for not making it! No; he 
had stated no reason. He merely said 
that he had altered his mind, and that he 
would not establish a consular agent within 
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the limits of that republic. Our commer- 
cial interests had suffered greatly in con- 
sequence of events in that district, and he 
therefore called the attention of her Ma- 
je sty’ s Government and ¥ ‘; ieir Lords ships 
House to that subject. e had touched, 
Lordships te observe, ¢ nly 
Such were the 


as their 
lightly on these points. 


observations which he had been requested | 


by the petitioners to make, and 


the points which he had to —_— to the 
consideration of her Majesty’s Government 
with trade on the 


such were 


COle 


respect to oul 


tinent of Europe. But this was only a | 
| trade with Alou 


small part of the case which he had&to 
bring under the notice of Parliament. By 
a treaty which he had made some years 
ago with the French, we were entitled to 
carry on a trade in 
the ‘Senegal. Two of 
with gum, had been ‘ized and 
cated by the French on the most un- 
founded pretences. What had happened ? 
Our Government demanded redress ? Had 
redress been granted? Two years had 
elapsed since that demand was made, and 


our vessels, laden 
confis- 


up to the present moment nothing had | 
| which had almost annihilated it. 


been done. Delay in such a case was a 


denial of justice, and not only a denial of 


justice, but also the destruction of our 
trade. And for this reason, that whilst 
our trade was liable to such interruptions, 
no cautious man would hazard his capital 
by embarking in it. The result was, that 
we had been driven entirely from all par- 
ticipation in the gum trac de on the Senegal. 
facts shortly; he had not 


He was stating 
nstances, and he 


stated them with circut 
left it to their Loi Iships to judge of the 
consequences likely to 
Ve had also a treaty with Holl ind as to 
our trade with Java—a treaty most pre- 
cise in its language and its terms. Cer- 
tain duties were to be imposed on British 
goods imported in aera bottoms. ‘The 
duties were to be double the duties im- 
posed on goods imported from Holland in 
Dutch vessels; and in case the vessels 
from Holland imported goods from Hol- 
land not paying any duty, we were to pay 
6 per cent, on similar goods imported into 
Java from this country. What had taken 
place in Java? ‘The treaty had 
disregarded. Duties to an extravagant 
amount had been extorted from British 
merchants. Nearly 40,0002. a-ycar had 
been forced out of their pockets. This 
system had been going on for years, and 
action There was now 


been 


was still in 


ane) 


hin posse ssion of 


eum on the banks of 


| of the 
}in and consented to that prohibition, 





‘ slow from them. | 
position of infinite importance to England, 
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100,0007. due to British merchants for 
duties which had been extorted from them 
in violation of the treaty. Had any at- 
tempts, he would ask, been made to "pre- 
vent the continuance of those extortions ? 
Efforts might have been made, but nothing 


| effectual had been done to stop the Dutch 
| Government in its course of 


f violation of 
this treaty. was the respect paid 
to our Government on the continent of 
Europe! Such was the respect paid by 
foreign Governments to treaties in which 
we were concerned with them! Again, 
we had formerly carried on an important 


Such 


rs, producing a very con- 
e revenue. The French were now 
‘all the district of Algiers, 
Al giers formerly was only 
liable to a duty of 5 percent. The noble 
Lord who now conducted our foreign 
affairs had declared, that he was satisfied 
with seeing France in the possession of 
Algiers. Now, since that event had taken 
place a great part of our trade with Algiers 
had been placed under absolute prohibi- 
tion, whilst the remainder had been rene 
dered subject to the high tariffof France, 
Again, 
we had carricd on for several years a 
trafic with the natives on the east coast 
of the Black Sea—a traffic which had 
given rise to a transit trade of very high 
importance? What had happened re- 
cently? That trade had been prohibited 

Russia. The noble Lord at the head 
Foreign Department had acquiesced 


siderabl 


Qur tri ide with 


Another point, perhaps of still greater im- 
portance than any to which he had hitherto 
adverted, was the position of Persia, a 


both in a political and in a commercial 
point of view. What had happened there ? 
What had led to the loss of our influence 
with the Schah, to the insults which had 
been heaped upon our envoy, and to the 
influence of Russia, not only superseding 
ours, but actually directing at once the 
councils and the armies of Persia? At the 
present moment we were in a state little 
short of war with Persia. We had been 
compelled to fit out a fleet to resist the 
aggressions of Persia—a country in which 
it was most important that we should 
possess an influence, not only because it 
was a barrier of defence in front of our 
Indian possessions, but also because it was 
most advantageous to us in a commercial 


point of view. What had led to the pre- 
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sent state of things? When the tr 
between Russia and the Porte was con- 
cluded, by which our fleets were to be 
excluded from the Black Sea on the mere 
demand of Russia, our influence at the 
court of Persia came at once to an end. 
The Persians saw that the better and the 
safer game for them to play was to con- 
nect themselves with Russia, and sinc 
they had adopted that game we had been 
subjected to every vexation in 
which it was in the power of Russia 
inflict. These were the various points t 
which he had been requested to call the 
attention of their Lordships. When w 
looked at them, we saw n¢ thing but the 


decline of the political influence and of | a 


the mercantile interests of the country; 
and when he (Lord Lyndhurst) looked 
around to see whether he could find any 
countervailing advantage for all these dis 
asters, he could see not thing which could 
lead him to suppose, that we had derived 
any, the slightest advantage, either from 
the exertions or from the diplomacy of 
the noble Lord now at the head of th 
Foreign Department. He 
opportunity would be 
more minute and particular considera- 
tion of these various questions; when 
that opportunity did present itself, he 
should be ready to enter into them much 
more at large than would be convenient 
on the mere presentation of a petition. 

Viscount Melbourne said, he would fol- 
low the example of the noble and learned 


trustea an 


Lord, who had in a very temperate manner | 


pointed the attention of the Government 
and of the House to the various 
referred to in the petition whicl 
placed in his hands. Considering tl 
this petition was, he believed, voted and 
agreed to in the month of June last, he 
might a little complain of the noble and 
learned Lord, who himself very much com- 
plained of the introduction of important 
matters at a late period of the Session, 
having so long delayed to present it. He 
did not complain with respect to himself, 
but on the part of the country and the 
petitioners themselves; if it was not to be 
a mere oxiauaxia without effect of any 
kind, if their representations had any 
foundation to rest upon; if their com- 
plaints were just, that the commercial 
interests of the country were so entirely 
neglected as they stated in their petition, 


subjects 
} 
iad peen 


1nd 


] 
that 


ity | been possible 


afforded for aj 





undoubtedly it should have been brought 
forward ata 
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produce some practical 
effect, and not at a time when it could 
only serve to cast an imputation on those 


who were bined with the conduct of 


public affairs. The noble and learned 
| Lord began by stating that the commer- 
| cial interests of the country were in a de- 
clining state, and that the exports had 
been greatly reduced during the last year. 


He apprehended the noble and learned 
Lord’s observations ipplied only 


| to the 

last vear, | p to the close of 1836, and 
the commencement of 1837, the commer- 
il affairs of the country had been ina 
advancement; the ex- 
eenerally to 
Imos tall quarters of the world, and more 


progressiv 
ports had regularly increased 


particularly to many of those parts where 
the noble and learned Sid stated they 
had declined. The depression of last 
year arose from te mporary embarrassment, 
from overtrading and speculation, and 
particularly from the state of commercial 
credit in the United States; it was in no 
respect, th surprising that there 
should be a great decline of the exports 

f this country, nor was there on that ac- 
‘ount the least ground for alarm or 
anxiety for the future. He could not doubt 
there would be a revival of trade from 
that temporary depression to which all 
commercial affairs in the vicissitudes of 


re fore, 


things were necessarily subject. The noble 
and ic arned Lord had pointed the atten- 
tion of the Government to various subjects 


which and which un- 


, of the very greatest 
mportane and in the first place he had 
directed their attention to the commercial 
union in Ge 


he conceived to be, 


qu stionably were 


rmany instituted under the in- 
nie Prussia, and which 
united in onecommon band of fiscal regu- 
lations so many of the states of Germany. 
Chat league might be hostile, or it might 
not, to the interests of England; but if it 
were hostile, we could not complain, for 
it was contrary to no treaty whatever ; it 
states had a 
right to enter into if they thought proper, 
and which no sk ll, ability, or diplomatic 
1ddress could hows ee d them not to 
adopt if they thought it best and most 
conducive to their own interests. He did 
not know whether it was the system of 
union or the high prohibitive duties estab- 
lished by it that was now complained of; 
ie latte fe he apprehended, was the real 
crievance. But that, undoubtedly, im- 


fluence and guidance 


is a league which those 


period when it might have | volyed a question on which he did not 
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wish to touch, well knowing it to be not] fluence was as nothing on the continent. 


very popular in that House ; but at the 
same time they must bear ta 


article of those states—such a very high 
prohibitive system with respect to that 
which they had to give, and which we 
must wish to buy—it was not easy, on 
very fair and equal terms, to institute ne- 
gotiations with 
nent for greater freedom of commerce. 
The noble and Jearned Lord had 
touched on another delicate and very dif- 
ficult subject—the state of Poland. 


those states of the conti- 


long period of time 
looking to the very strong 
had always’ excited, he not 
wish to make any observations. 3ut he 
apprehended what the noble and learned 
Lord had stated with respect to Cra- 
cow, and the extent and advantage of 
its trade to this country, was very greatly 
exaggerated. ‘The noble and learned Lord 


back, on 


did 


was also under a mistake when he stated 
that his noble Friend the Secretary for 
Foreign Affairs had pledged himself to 


send a consul to Cracow. His noble 
Friend never pledged himself to send a 
consul to that republic. He stated, indeed, 
that such was his intention, but something 
afterwards arose to alter that 


and learned Lord next mentioned the dis- 
pute which had taken place with France 
in regard to the gum trade on the coast of 
Senegal. Unquestionably there had been 


a very considerable difference with the | 
French Government on that subject; it 
was now matter of negotiation, and the | 


noble and learned Lord might depend 
upon it that neither the interests of the 


merchants nor the interests and honour of | 


the country would be hazarded or sacrificed 
in that transaction. The noble and learned 
Lord had also alluded to the duties levied 
at Java. The question in that case arose 
on the interpretation of a treaty entered 
into in 1824: the dispute had existed 
ever since 1827, and the present Go- 
vernment flattered themselves that they 
had taken more pains, and placed that ne- 
gotiation on a better footing, and were 
more likely to bring it to a better termina- 
tion, than their predecessors. The noble 
and learned Lord had said, that our in- 


; Commerce 


also | 


The| 
power exercised by Russia in Poland Was | 
a subject dating and proceeding from a | 
which, | 
feeling it} 





intention, | 
and induce him to think it would be more | 
prudent not to take that course. The noble | 
| Lord had alluded. 


| of affairs in that part of the world was not 





| But with respect, for instance, to Holland, 
mind while | although unfortunate circumstances had 
they kept up such a very high prohi- | 
bitive system with respect to the staple | 


teuded recently to diminish our influence 

there, yet had we concluded a treaty of 

and with that 

country, under which Holland gave up all 

discriminating duties, and admitted our 
le 


navigation 


| vessels on the same footing as those of the 


nations. In that respect 
Ministers had not neglected the commer- 


most favoured 


cial interest of the country, and were not 
open to the imputations contained in the 
noble Lord’s speech or in the petition. 
His noble Friend the Secretary for Foreign 
Affairs had never professed himself satis- 
fied with the occupation of Algiers; but 
at the same time there was a great difter- 
between beine dissatisfied with a 
measure and taking a hostile attitude in 
order to remedy what had taken place ; 
and those who occupied a country had a 
right to establish what commercial regula- 
tions they thought proper, and other na- 
tions had no right to complain of their 
exclusion. He did not deny, that the in- 
fluence of England in the court of Persia 
was less now than formerly; but Ministers 
were not to be blamed for that. It was 
the natural course of affairs. It arose from 
the former war with Persia, in which that 
country suffered such severe reverses and 
lost so much territory; certainly he did 
not think, whatever it was, it could be 
dated from the conclusion of that treaty 
with ‘Turkey to which the noble and learne d 
Undoubtedly the state 


ence 


satisfactory, but he could not see how that 
should be made any charge against the 
Government, because results had not been 
so favourable or so fortunate as micht have 
been wished. The noble and learned Lord 
might rest assured that her Mayesty’s 
Ministers would pay all the attention re- 
quired by the magnitude and importance 
of the subject to which he had directed their 
attention; and he trusted the country 
would feel that her honour and interests 
were safe in their hands. . 

Lord Lyndhurvt explained. The peti- 
tion had only been placed in his hands a 
few days since. 

Viscount Strangford said, that he had 
given notice of a motion for that night re- 
specting the state of their commercial re- 
lations with certain states in South 
America; but after the powerful, clear, 
and comprehensive statement of his noble 
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and learned Friend, he felt that anything 
which could fall from him must certainly 
fail to attract the attention of their Lord- 
ships. He need, however, scarcely remind 
their Lordships that he seldom ventured 
to trouble them with any observations; 
nor should he have thought of trespassing 
on their patience on that occasion did hi 
iot believe, that the matters which | 


1 
wished to bring under their notice were in 


the highest deeree deserving of then 
tentive consideration [lis purpose would 
be fully answered if the facts whicl 
had to state, and the few rvati 

which he shou d oOmpan Ul! | 
the effect of inducing her Majesty's ‘ 
vernment to devote to thes b $s 


of those hore otiose that were looking | 
fore them, and that with the least possibl 
for looking bac k to what had 


already pa ssed 


loss of time ~ 
) ind looking forward to that 
white hh micht come to pass inadistant part 


of the empire, he thought there was much 
reason to fear tnat before lone they might 


be compelled to meet again in that place ’ 
as they had been compelled to meet in 


Novemb« r last, and on the same subye et. | 


with this differenee, that last vear th 
met to apply a remedy to a disease; but 
next time they would have to decide on 
remedy for a rash and presumptuous ply- 
iclahl Non vulnera ed med pe "psu 
erberihus serandum. Some nivht ya 
noble Friend of his not now tn his pla 

in presenting a petition, took occasion t 
deplore the state of their commercial aflai 
in the east; he entirely concurred in tl 
views of his noble Iriend—he lamented 
(iceply the unsettled state in which t 
relations at present were—be lamented tl 
ignorance in which men of enterprise and 
capital were left as to wher they micht 
trade and where they might not—he la- 
mented the losses and inconvenience 
which that state of things had led—he la 
mented the painful, and not very creditabl 
disclosures which had ensued; and in 


? 


adverting to that subject Ict it not be sup 
posed for one moment that he gave credit 
to the charges which had been made _rela- 
tive to the administration of their com- 
mercial affairs in the east; for he could 
not be so blinded by the feelings of 
party as to believe it possible that charge 

of such anature could be brought by on 
public servant against another, who, what- 
ever, might be his opinion o1 bli 

principlesand conduet 

on the ground of personal integrity, | 
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Then the commerce of friendly powers was 
interrupted, and vessels |i iden with rich 
cargoes, having made a long voyage across 
the Atlantic, were refused admission into 
the ports of their destination, and com- 
pelled to seek a market for their goods 
where they could. That practice of con- 
verting petty grievances into an excuse for 
serious aggression was not a new liven- 
tion; and whether at Senegal, or Mexico, 
or elsewhere, the case was preci ei the 
same. He would not, then, trouble their 
Lordships witha long detaihstes it yee 
be very long—of the circumstances which 
led to a demand of compensation on the 
part of the French Government from the 


Government of Mexico, for injuries which | 
| pursued by the French government. The 


were alleged to have been sustained by 


French subjects there. The amount of | 
that demand was 600,000 florins, or | 
120,0002. sterling. The Mexican Govern- 


ment resisted that demand because they 


considered it exorbitant and unjust. Whe- | 
ther it were exorbitant he might leave | 
their Lordships to judge from a reference | 


A French | 


to one item in that demand. 
pastry-cook had opened a shop in Mexico, 


and during the dinksihiniati which took | 


place there some years ago, on the ap- 


pointment of a dictator, that man’s shop | 


had been broken open, and some of the 
soldiers had made free with the good 
things which they found there, and, as 


men are sometimes apt to do, went away | 
without paying. What did this much- | 


injured French pastry cook wists After 
complaining and grumbling for some time, 
he magnified that attack on his tarts and 
jellies into an enormous outrage on the 
liberty of the subject, and against the 
majesty of Louis Philippe and the united 


French nation. He assessed his own da- | 


mages at 20,000 hard dollars—or 5,0002. 
sterling, and transmitted his claim to the 


admiral, and that claim was thus incor- | 


porated into the sum total of the demand, 


failing the payment of which a blockade | 


was instituted, interrupting a trade from 
this country—he spoke not of the in- 
direct trade, which was very considerable, 
but a direct trade of no less than four 
millions sterling per annum, He held in 
his hand a list of the British vessels which 
had been stopped on that oceasion; he 
would not trouble their Lordships with it, 
but in consequence of that state of things 
great loss had likewise been occasioned to 
British capitalists by the interruption of 
their mining operations, There was an- 
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other point, however, to which he wished 
to direct their attention. Their Lordships 
were aware, or some day would be, for he 
held it impossible, that this subject should 
not be brought under the attention ot 
Parliament, that there was a loan between 
Mexico and this country, and the payment 
of the dividends of the interests on that 
loan had been for along while suspended ; 


| the Mexican government subsequently had 
| entered into an arrangement by which one- 


sixth of the customs of the Government 
was to be devoted to the liquidation of 


| that debt: but that arrangement bad now 
i been neglected, and the payment had 
| altowether e¢ ased. With regard to Buenos 


Ayres precisely the same course had been 


British Government, and that of theUnited 
States, were among the first, indeed were 
the first, to acknowledge the independence 
of that state; and in consequence of that 
sarlier recognition, and other services 
which they had rendered to that state at 
the very beginning of its struggles for 
independence, certain advantages, muni- 
cipal exemptions and_ privileges, were 
granted to the subjects of those two 
Powers, and afterwards confirmed by a 


treaty. In 1830, the French government, 
| for the first time, thought proper to mani- 
fest indications of a desire to enjoy the 
same privileges, and accordingly cer- 
tain persons were sent from the French 


government to that state. Antecedently, 
however, to the arrival of these persons, 
the government of Buenos Ayres had 
established certain regulations for the 
government of their own city, and of such 
foreieners as chose to reside there—that 
they had a right to do so he appre 
hended no person would deny; but th 
effect of those regulations was to place 


|all hose foreigners, except the subjects 


of Great Britain and the United States, on 
the same footing with the natives. Now, 
the first thing the French did on their 
arrival was to demand that French sub- 


| jects should be put on a different footing 
from the rest, and elevated to an equality 
of advantages with those of Great Britain 


and of the United States. The Government 
of Buenos Ayres replied, that they were 
asking for more than they had any right 
to ask for, and, that the privileges which 
others enjoyed they enjoyed under a treaty. 
A very long discussion and corre spondenc e 
had taken place on the subject. Com 
plaints were then made, that French sub 
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jects had been injured, and forced into the | ties of France deemed these territories of 
militia, and unjustly detained in prison. 


Upon inquiry it appeared, that there were 


only six Frenchmen in the militia of | 


Buenos Ayres, of which number four we: 


murder; and the other had confessed him- 
self guilty of robbery. That being the 


case, what course was adopted by the | 


French Government? Why, they said, 
“ Very true; there are not any of our sub- 


jects who have been forced into the militia 


or unjustly imprisoned ; but there may be 
hereafter, and we will have a_ blockade 
here unless you will guarantee that here- 
after no Frenchman shall be put into prison 
or forced into the militia.” To that de- 
mand the Government of Buenos Ayres 
replied, that that was asking for a treaty, 


and that they could enter into no treaty | 
with them so long as the French ships | 


were at their port threatening them with a 
blockade. That reply produced the bloc k- 
ade of Buenos Ayres, and the consequent 


interruption of the commerce of British | 


merchants. These republics certainly were 


in some measure infected with the passion | 


of blockading each other, but they did not 
act in the manner adopted by the French, 
for they generally gave notice of the block- 
ade to friendly States. There was another 
topic to which he would call their Lord- 
ships attention—namely, the encroach- 
ments which the French were making 
upon the northern part of the Brazilian 
territories, and which led to endless dis 
putes and discussions. In 1817 the Por- 
tuguese agents in Paris were instructed to 


sign an order to restore to the French | 


authorities, notwithstanding, that the Por- 
tuguese claims were conliemed by Baron 
Humbold. No attempt had been made 
by this country to put a stop to these ag- 
gressions, even when 300 miles of territory 
had been seized. Now, the question for 


us was, in what manner did this affect | 
sritish interest ? For the purpose of ascer- | 


taining this, it would be remembered, that 
the territory thus seized upon, commanded 
the entire of the river Amazon, whence it 


flowed to the sea and not to the Amazon | 


alone, but also the numerous navigable 
rivers which ran into it, thus affording 
to the possessors the entire communication 
with the uncivilized tribes resident in 
the neighbourhood, and enabling them 
to withhold or advance the civilization 
of the latter. The Chamber of Depu- 


) 


e} the British Government insist upon an 
volunteers; that only two men had been 
imprisoned, one of whom had committed | 
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'so much value, that they had advanced 
grants of money for the purpose of main- ai 


taining possession of them. Why did not SS 







adherence to the boundaries laid down in q. 
the treaties of Utrecht, Vienna, and Paris ? ae 
Indeed, it had been admitted by the ‘> 












| French Ministers, that they retained the ; 
| territories in the neighbourhood of the ‘ 
\{mazon in consequence of the advantages rf 
| which thereby accrued to France. Indeed, 
| this country had a_ predilection for inter- ¢ 





; fering in matters which in nowlse con- 
cerned her, and of shutting her eyes with 
| respect to things in which she was pecu- 
liarly interested. He had no quarrel with 
France, nor would he interfere with those 
things which concerned alone the interest 
of that country; but he would call upon 
Ministers to exert that moral influence 
which this country ought to possess, having 
| paid full well for it, for the purpose of 
| inducing France to abstain from doing 
| 
| 
| 
} 









|} that, which was injurious as well to the 
other nations as to this country. It was 

least which could be called for by a 
nation like Great Britain, which had ex- 
pended so much blood and treasure in 
extending the freedom and establishing a 
secure relation between the nations of 
Europe. 

Lord Brougham said, My Lords, if I 
had been aware, that my noble and learned 
Friend had intended to have brought the 
subject forward, I should certainly have 
prepared myself to have entered into the 
but as such has not been the 
case, I will trouble your Lordships with a 
few observations only generally upon the 
subject. I must, however, my Lords, 1 
the first place, bear testimony to the very 
ible, clear, and masterly statements of my 
{noble and learned Friend in bringing 
before your Lordships, at the very close, I 











discussion: 





















| admit, of the Session, and ata time when ri 
there is not an opportunity of bestowing eat 
| upon it that attention which a subject of é 
}such magnitude deserves—namely, the j 
| subject of the whole foreign relations of 5a 





| thiscountry, through the medium of which, 
our commercial eo are carried on 
and protected. Although, my Lords, the 
petitioners only refer to their own interests 
yet the ceneral interests of the country 
are involved in the subject. The observa- s 
tions of my noble Friend, who had last 
addressed your Lordships, were only with 


reference to one branch of the diseussion 
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—namely, the foreign relations of this 
country with those of South America. My 
noble and learned Friend who presente od the 
petition has taken a wider range, for his 
observations applied to the subject gene- 
rally. I ari, my Lords, understood my 
noble Friend, in addition to entering into 
the foreign relations of the New World, 
to refer, very properly, I admit, to the 
eastern parts of the old, with re spect to 
which his opinions are entitled to great 
weight and consideration from the fact of 


his having for a considerable period lent 


} 


his valuable assistance in watching over 
the interests of this country in that 
quarter, and [ have no doubt, that her 
Majesty’s Ministers during the recess will 
accede to his request, and bestow their 
best attention on this important though 
somewhat complicated subject. With re- 
spect to the still greater question which my 
noble and learned Friend has brought 
before your Lordships as to the diminution 
of the influence and power of this country, 
and of the diminution in the amount of the 
commerce of the country, if the facts are as 
he as represented them, of which T enter- 
tain not the slightest doubt, because | am 
sure my noble and learned Friend would 
not have stated them without he had full 
vrounds for doing so-—if the facts are, my 
Lords, as my noble and learned (riend 
has stated them, then, unquestionably, 
they deserve the best and most serious at- 
tention of Parliament and the Executive 
Government. It is a most hard and un- 
happy circumstance, but it is nevertheless 
true, that at the end of so many years of 
peace, and of a peace, it must be remem 
bered, succeeding a war of unexampled 
brilliancy and suecess--after such bril 
lianey and success of the British arms 
after the brilliant contests which have 
crowned our eflorts with greater success 
than at any other period of the history of 
this country—after such pecuniary sacri- 
fices-—after the expenditure of our peeu- 
niary resources has been most lavish—after 
so much English money has gone over to 
the Continent for the purpose of aiding 
other powers against their foreign enemies 
—after victories obtained in all parts of 
the world, from the rising of the sun in the 
East to its going down in the West— 
whether in the East or in the West, in 
Spain or in France, or in Belgium, where 
our crowning victory was oained—afte r all 


these unexampled successes, and after such 


il expenditure of blood and treasure, it Is 
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a most unhappy circumstance, that the in- 
tHuence of England, asregards foreign powers 
should have fallen back instead of having 
increased. Such a state of things, my 
Lords, is deeply to be deplored, and fur- 
nishes matter for melancholy consideration 
It isa most unhappy state of things, but 
no one can say, that throughout the whale 
of these procee dunce. the conduc t of Great 
Britain has not beets wholly disinterested. 
[I am sure, my Lords, that no nation in 
Europe can say, that England ever fought 
or spent her money for any selfish British 
objects. IT differed, my Lords, from those 
who thought the carrying on of the war 
necessary, but at the same time, I feel 
bound to bear testimony to the purity of 
the motives of those who carried on tli 
war. It is vexatious, my Lords, after the 
expenditure of so much blood and treasure, 
that England should have greatly lost hes 
influence instead of being ¢ lothed with the 
character of a mediato: for the rest of the 
world. TI look forward to the reconstruc- 
tion of the whole fabric of European do- 
minion—TI look forward to the establish- 
ment of new arrangements and new rela 
tions with regard to our foreign intercourse, 
upon the prine iple s of civil, not of religious, 
reformation—I look forward to the time 
when this country will stand at the head 
of the liberal and constitutional party in 
Kurope, in the same manner as she was 
the protectress of the principles of reform 
ation in the time of Elizabeth. My Lords, 
my political creed with respect to ou 
foreign affairs is simple and | speak with 
due deference before those noble Lords 
who possess a more intimate acquaintance 
with diplomatic laws—the meridian line 
which T should draw through the great and 
inexplicable map of Continental affairs 
with all its entanglements and confusion 
the meridian line which I should draw 
through the whole, and to which T should 
refer the several parts, would) be England 
and France, friends, and upon constitutional 
and liberal principles—principles of perfect 
equality and absolute independence — of 
pure and unsullied national honour on the 
one side and on the other—the one never 
attempting to infringe upon the other —the 
one never endeavouring tolower theother o1 
to throw distrust or suspicion upon its pro- 
ceedings, because such distrust would be 
sure to end in hostility ; but maintaining the 
relations of amity, and of alliance together, 
and then they may in the first place defy 
the world in arms, and, in the next place 
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dictate peace to the world, and_ preserve 
the peace of the world upon such princi- 
ples as would be most conducive to the 
improvement and happiness of mankind. 
My Lords, | heartily rejoice to think, that 
these two great nations continue to stand 


towards one another in those relations of | 
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confidence, good will, and friendship, and | 


although the circumstance may appeat 
trifling, I cannot help, as small objects 


appear great when near at hand, adverting | 
to a matter at which I was very much | 


pleased, namely, the excellent reception 
given to the foreign Ministers generally, 


on a late oceasion, as evincing the friendly 
dispositions of this country, but particu-| 


larly to that very illustrious warrior (Mar- 
shal Soult) whom the noble Duke oppo- 
site, (Wellington) admitted to have been 
one of his most formidable opponents, 
although, that noble Duke had defeated 
him, for beat him, i believe to have been 
impossible. ‘This I look upon as a very 
happy circumstance, as tending to cement 


and consolidate those feelings of good will | 
between the two countries. Now, with | 


respect to our interference in the affairs of 
the East, I must say, that the less we inter 
fere, according to my rude and unlettered 
view of the subject, the better. That there 


may be occasions when we must interfere t | 


admit, and then it should be done firmly 
and without the least apprehension of con- 
sequences, and thus far I go with my nobk 


refrain from interference in small matters | 


tranquillity and repose are generally thi 
characteristics of power and might, and a 


confidence in the resources which are at 
command, rather than of weakness and 
imbecility. Weak nations are venerally 


jealous of their reputation; and I have 
often heard it said, that litthe men are 
touchy and testy, and apt to attribute 
puny and personal motives to others merely 
because their own 
are stunted and contracted; and as it 
is with these pigmies so it is with na- 
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remaining tranquil on certain occasions, 
makes us less weak in times when we are 
called upon to exercise our power and au- 


thority. I do not mean “the balance of 


as it has been termed, but the 
weight and influence which we should 
have in foreign affairs at any given time in 
any part of the world. Circumstances 
may arise in which neither my noble 
Friend nor Lord Chatham himself, if he 
wert living, with all the resources of the 


power,” 


British empire at his command—with a 
unanimous [louse of Parliament, instead 
of a Ilouse of Lords against him, and 
narrow majorities in the House of Com- 
mons in his favour—lI believe, with even 
all these 
noble Friend could not have gained more 
weight than he has, and could not have 
altered the course of events, unless he had 
fone to war with all mankind—that last 
most desperate, and, unless unavoidabl 


? 


favourable circumstances my 


most guilty of courses, unless the preset 
country require tt. My 
Lords, | am not satisfied, 


my noble Friend at the 
pursued by the 


\ftairs, at the cours 

Krench government with respect to Al 
wiers, It is not at all creditable to that 
erovernment, which having, in the first in 
stance, stated that it did not intend to oc- 


cupy that country, has, nev 


vation of ou 
any more than 
head of Foreign 


rtheless, he le 


it for seven years. Such conduct is, to 


say the least of it, very unsatisfactory. I 
Friend opposite (Lord Strangford.) — Lt is | 
no proof of the weakness of a nation to} 


ideas and_ intellects | 


tions. The stunted understandings of such | 


men and such nations cannot soar up to 


comprehensive and enlarged ideas carried | 


into eflect by disinterested and straight- | 
So it is with little nations | 


forward men. 
—I mean small in mental power, who 
ascribe the honest and straightforward 
actions of other countries to motives which 
they are incapable of. Therefore, I do 
not think that avoiding interference, and 


| 
{ 
| 
| 
| 


do not believe, nor is it consistent with 


my knowleda or recollection of my Opin- 
lon professed in public, or stated private ly 
by my noble Friend, that he ever said, either 
that he 
th course pursued by the French roverti- 
But it is one thine to be dissatis 
lemand 

why did not my noble 
why did he not send 
umbassadors ¢ Why did he not threaten 2 
But, my Lords, if there is 
simple, more short, and more sure than 


approved of, or was satistied with, 
ment, 
! d, ind anoth rto < Satisfaction 
It might be said, 


lriend remoustrate 


mode more 


any other to lose all the influence a nation 
to threaten what you do 
not mean to do. It is the 
respect to nations, as it is in individual 
and | think, therefore, that my 
noble Friend does wisely not to threaten, 


possesses, it Is 


same with 
Cases 5 


until he is ready to act; not to act until 
the necessity arises 
matters where much more 


be gained by the cone ssion, 


ind to pass over minor 
important ob- 
jects are to 
and where more important interests are at 
stake. Lor the reasons | have alread 


y 
¢ 











































te tee 







































1195 


ye | enter argely into 
the diflerent matters adverted to in this 
petition, but I wish to say one word with 
respect to our commere ial policy. It ap 
pears, that up to 1836, our foreign trade 
had been going on prosperously, but since 
then in Poland, in the Levant, and the 
Dardanelles, there has been a falling off. 
I am not much surprised at this falling off 
during past years, but I look with still 
more apprehension to another point, the 
future—because I know, that there are 
circumstances in the position in which we 
stand with regard to the Northern and 
astern Powers of Europe, where the de- 
faleation principally is—there are circum- 
stances of a nature that must not only not 
diminish the amount of the defalcation, 
not only not equal the present amount, 
but in my opinion tend very greatly to in- 
crease that de faleation, and against which 
circumstances no one struggle that we 
hitherto made, up to the last three 

has proved successful—cireum- 
stances, which will os the end, 
feat that vivida vis of English commerce, 
which has enabled it to overcome and sur- 
mount obstacles and difficulties that no 
other nation could contend with ; much 
of this arises from the vicious system of 
present 


Commercial 


state cannot more 


have 
years, 


commercial legislation which at 
exists. What is one of them—just ob- 
you trade 
Europe, unless you allow it to trade with 
vou in return. Now, take the Baltic: 
timber is there cultivated, they have the 


BeTve < cannot 


finest timber, the best for ship- building, it | 
and the best for! t 


is the best for the hull, 
the masts; if you want to trade with them, 
the natural 
send home their timber for your hardware, 
your cotton and silk goods; but what do 
you do? 


growers of timber in Canada, the Canadian 
being of a decidedly inferior de- 
Gentlemen in the other House 
thought fit to decree, 
forty, that the Baltic trade should be 
stunted to all time, and be restrained from 
gaining its natural dimensions, in order to 
protect the disadvantageous commerce of 
Canada; and you, therefore, have a worse 
article, not at a cheaper, but a dearer 
rate. Now this is not the fault of the 
Seerctary of State for Foreign Affairs, but 
of the system, I will now give your Lord- 
ships another reason for the decline of 
trade; you don’t deal in timber alone— 


timber 
scription. 


fLORDS} 





[ fear, de-| 
| you won't take 


icent. 
| for the people of Eng rland to know, 
with the east of 


course is to enable them to] 
| viclous system. 


Why, you levy a duty on Baltic | 
timber for the purpose of protecting the | 


by a majority of 





Relations. 1196 


you deal in The great staple of 
those countries bordering on the Baltic, 
next to timber, is grain. Plentiful and 
cheap as is the grain produced in those 
countries, it is peremptorily said to the 
people, notwithstanding, ‘* You shall not 
only have bad houses, but dear bread.” 
And yet, at the very time you stunt the 
Baltic trade in its two great staples of 
tinber and grain, you complain that the 
trade of this country with the Baltic has 
fallen off. To be sure, it must fall off, 
The consequence of this system of policy 
is, that you ruin your commerce and 
force the people to eat dear bread, and to 
live in uncomfortable houses. In the 
first place, the price of labour in this 
country is rendered dear by the dearness 
of bread. And, in the second place, it is 
not to be expected (although know 
there is some doubt in the working of that 
proposition) that they will take our manu- 
when we will not take thei 
return. How can you expert 
manufactures to the Baltic when 
their timber and grain in 
return? Well, the price of the quartern 
loaf has risen from 7}d, to lld. What is 
the price of the quartern loaf at Amster- 
and Antwerp? Why it is 52 per 
cheaper. It is not very comfortable 
that 
the Corn laws they are ontinn 
bread per cent. than the Am- 
sterdam and Antwerp people; and there 
isa tax paid—ti aking the consumption of 
this country at 22,000,000—there is a 
ax paid by the most of this country 
of from 17,500,000/. to 18,000,000/. a-year 
—another tribute to that exceedingly 
There is Dantzic, Riga, 
Koningsberg—you can’t trade with those 
towns; and then not only do you stunt 
your manufactures, by shutting up your 
exportation for want of an equivalent re- 
turn ; but you raise the price of labour, 
by raising the price of the best article of 
food in this country, which prevents you 
entering into compe tition with the French 
and Flemish manufacturers. They have 
cheaper labour, because they have cheaper 
bread. So that you are burning the 
candle, as it were, at both ends—you are 
refusing to take the cheaper produce of 
those countries on the one hand, and on 
the other, by this suicidal species of 
policy, you invite foreign manufacturers 
to enter into competition with you, with 
the immense advantage of cheaper bread, 


corn. 


factures 
timber in 
your 


dam 


owing to 
i] . 
deare! 
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and consequently of cheap r labour. That 
is one solution of the phenomenon justly 
deplored by my noble and learned Friend 
and myself. In both ways you are con- 
tracting and ruining your own trade. My 
Lords, | was greatly surprised I was 
mortified to hear the noble Viscount 
(Melbourne), upon the last occasion, that 
this subject was before your Lordships, 
state in a very peremptory manner, that 
his Government would not take the sub- 
ject of the corn-laws into their consider- 
ation. There is not a more gross ot 
inexcusable fallacy than to suppose, that 
because the law states, that, when the 
price of grain in England reaches 7 
the entrance of foreign grain is no longer 
prohibited ; the price in the English 
market being now up to 70s., an advance 
of 3s. a quarter more in the price will 
open the ports to the entrance of foreign 
grain. This isa downright fallacy. What 
trader would ever venture into the corn 
trade when he knows, that he is at the 
merey of the winds and the waves, and 
that no man can calculate the prices at the 
precise time of arrival? No man can 


> 
Wey 


tell when the ports will open or when they 
will shut—no man ean tell. For ex- 
ample; he might send out his ship, on 
speculation, when the price was 73s.3 but 
before the winds and the waves would 
allow his ship to come home with the 
grain he finds the price has fallen below 
73s.,and the ports are shut, consequently 
his ship would be obliged to return to the 
Baltic with the grain. And thus, in con- 
sequence of the existing law, the corn 
trade isa gambling trade—an uncertain 
trade ; and respectable men are very 
loath and very unwilling to enter into the 
corn trade, because they know the law 
has filled it with uncertainty and incent- 
ives to gambling speculation, no man 
knowing how long the ports will remain 
open, when once they are so. My Lords, 
I ought to apologise to your Lordships 
for having dwelt so long on this subject, 
and at this late period of the Session. It 
is, however, one that always occupies my 
attention. Without doing any good to 


the landlord, it is, as a noble Friend of 


mine (Earl Fitzwilliam) has said — the 
only person with whom [ agree in this 
House, on this subject, and who is the 
greatest landlord in England or Ireland 
—itis a gross delusion to suppose, that 
anything be so good for the landlord as 


{Aue. 14} 
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| corn always to be at a steady price. It 
would be better for the co intry-—it would 
be as wood for the produc r, in my opinion, 
is it would be good for the cons mer, 
My Words, these are the observations 
which | deemed it my duty to make on 
this question. 
Lord Lyndhurst explained, that the 
french minister to whom allusion had 
been made had stated, that Lord Palmer- 
ston had represented tothe French govern- 
ment, that if they kept within the limits 
of the ancient palace of Algiers, the Eng- 
lish Government had nothing whatever to 
demand. This statement had appeared 
in the French official journal, the 
Voniteur. . 
The Duke of MWedlington observed, that, 


beyond all doubt, there was no subject of 


so much importance to the country at 
large as a debate upon our commercial 
relations. He was of opinion, that we 
were now In that state, that the mainte- 
nance of the great extension to which 
those relations had arrived two or three 
absolutely 


years since was, he feared, a 
ssential to our existence. Nay, he appre- 


iended, that the maintenance of the con- 
tinued increase of that extension was 
essential to the prosperity of this country. 
It might be very difficult to maintain 
that extension in such a state as it had 


xisted in some years ago, and also to 


\intain it in such a state, that it might 
radually and permanently increase. The 


commercial relations of this country was 
a. } } . & 
1 subject which he always approached 
cae “11 F 3 es ae 
most unwillingly, and particularly at 
this period of the Session. Their Lord- 
sh ps’ House was not exactly the pl ice In 
which such questions could be discussed 
It would be a very differ- 
it thing if that House were to apply the 


| 


edy, but above all it was quite obvious, 


with advantage, 


that they could not enter on a general 
question of this nature, affecting our coms 
mercial relations and encompassed with 
difficulties, without getting into the very 
topics which the noble and learned Lord 
opposite him brought before their Lord- 
ships a few moments since—he meant the 
corn laws and the timber trade. He would 
certainly not follow the noble and learned 
Lord into any detailed discussion of those 
But he must say that in 
the few words which had fallen from the 


two que stions. 


| noble and learned Lord upon both those 


questions he had displayed as much ad- 


to have a fixed dutv, which would cause | dress as he had ever witnessed on the part 
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| ind learned Lord The ! 


Cp ibe 1On O thie timb t trade was a question 


not only of colonial policy but of naviga- | 


rn eR be 
tion. It was a question in which this 


country, and the trade of this country, | 


were both materially interested. It was 
a question oO re traffic in respect 
ofthe prices of different markets, buta 


sreat question Doth 


navivation and of 
colonial polic ys [le was pt rfectly aware | 
votives for bringine forward this 

at the present period and he 
trenuously protest ag { Ile 

* te 
, more | 
those questions which | 

ht forward by his nobk 


d by the noble and j 


uy Oth a 


. ] 
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our position in the world generally, in con- 
nexion with these commercial pursuits, 
with any degree of unmixed satisfaction, 
On the contrary, he did deplore the 
state in which they found themselves placed 
in many parts of the world, particularly as 
had been described in the course of the 
evening by his noble Friend (Lord 
Strangford.) What he attributed that 
state of our commercial relations to in a 
creat degree was the extreme weakness and 
tottering condition of our naval establish- 
ments, Ile did not now mean to com 
plain of the distribution of our naval esta 
blishments; though, at the same time, he 
by no means meant to unsay what he had 
il in respect to the expeditions to Spain 
which he could not approve of; but he 
repeated his expression that he considered 


our naval establishments to be in too weak 


fand tottering a condition to answer the 


purpose for which they were intended, 


| which was to give protection to the com 


i 
} 


| mercial tuterest of the country in all) parts 


} of th world; for the commerce of Ene 


}land did extend to all parts of the 


> was not a port, not a 

ortion of the world which was 

t visited by the ships of het Majesty 5 
l ried ; | 

ted right to pro clion In, What 


of the world they might think 


her Majesty s subjects had 
te 


| proper to vtsit in thy pursuits ol commerce, 


wto 

] | | os } 

tt] OllISSIOI his ped Wiilehh he | 
, 

cou 1, however, to be very important. 

ne 


He would, at the same time, observe that 


when noble Lords brought forward subjects 


ol this description, thi y should never forget | 
that they were quite sure to be met cither | 
by friends or opponents vith corn laws | 
and timber duties. ‘There was another | 
observation of the noble and learned Lord’s 
to which he must shortly allude. It was 
with respect to the expediency of avoiding 
any imbericrence with fore ign powers On 
he subject of commercial matters. Now 
he confessed that he could not view the 


| 
| 


state of our commercial relations, and ol 


mstance of which he complained 

t at all attribute to nevlect upon 

rt of the Admiralty, neither did hy 
iS Censure the noble Karl who 

| 


ead of the Admiralty ; but 
he did blame were the in 

ho had thoucht proper to redues 
stablishments of the country to such 
protection ¢ ould not possibly 


a4 } a oe : 
1] pi ces where it Was Pi quired 


call their Lordships’ atten- 
tion to some of the matters which had 


} been alluded to by his noble Friend (Lord 
| Strangford.) He would say nothing about 


the question as existing been France and 
England with relation to the Mexican 


|} government. There was a disputed claim, 


amountivg to about 600,000 dollars, not 
more than 120,0002. sterling; and he was 
quite sure that it would not be bette: 
for the Mexican mine-owners to pay the 


+ 


not 


| money at once, and thus prevent thie 


blockade from continuing anylonger. ‘The 
French Government had thought proper to 
declare war against the Mexican govern 

ment in order to recover the amount of 
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this demand, 
to do so if they thought proper. tle did 
not at all dispute that right. But what le 
said was, that it was the duty of our Go- 
vernment, and of our Minister in Mexico, 
to turn their serious attention to this ques- 
tion, with a view to put an end to these 
hostilities by the exercise of every descrip- 
amicable oflice between the 
so as to prevent the continuance 
an evil to Mexico, 
Majesty's subjects, and to those 


tion of two 
parties, 
of such and above all 
to her 
engaged in the great mining concerns of 
that country. When the Minister, 
was concerned in carrying on the negotia- 
tions on the part of the French Government 
with respect to the claim for 120,000/. 
the subject of this war, placed himself for 


protection on board one of the vessels com- 


] 
Who 


posing the French fleet, in the harbour of 
Santo Sacraficio, how could the representa- 


tive of the English Crown upon the spot 
treat with the French minister at all, if he 
had not some force at his back? Ue did 
not at all wish to threaten what he 
desired was, to have amicable intercourss 


» out 


with the representative of Franc But to 
have it he must 
with him. He could not 
he was aboard of his fleet, 
“Why, you have 
boat.” The French 
on board of his armed vessel, in thi 
midst of his fleet, lving in the 
and the British Minister had no sup- 
port or assistance whatever. Here, 
then, was a blockade regularly established. 
It was desirable that her Majesty’s Mi 
nister at Mexico should know th 

situation of the blockade; that he should 
il blockade, and 
whether the blockading power had a force 
sufficient to maintain the blockade or not, 
in order that no collision might take place 
between her Majesty’s subjects and thi 
blockading force. He did not blame thi 
noble Lord (Lord Minto) for what had oc- 
curred, but he blamed the state, and he 
would say, that we had reduced the navy 


be on an equal footing 
allow him, whil 
to say to 


not even a 


hi n, 
cock- 


minister was here 


harbour, 


exact 


kuow whether it was a lee 


too low, and that we had not sufficient | 


means of protection for her Majesty’s sub- 
jects. He was not very well acquainted 
with the position of affairs in Mexico at 
present, but he could state, that when he 


was in Office, some two or three years ago, | 


he had settled a Mexican case, in which 
there was also some money concerned; 


the sum was much larger than 120,0004., | 
and he must say, that he went by an en-! 


{Ave 


They had a pertect right | 


| 


; Navy as 


‘I hi + Was 
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l4? 


tirely diflerent road from that which had 
been adopted by the French Government. 
As the case was of some importance, it 


went through the whole world, and was 


blazoned by the different newspapers, but 
it was settled without any threat, or any- 


thing of the kind whatever, except the 
usual statement of and 

With respect there 
want of the requisite information. 


facts treaties. 


to this case, was a 
It was 
not known whether the blockade was ille- 
his own part, he had not 
seen any notification of the blockade to 
the public, and if no such notification had 
been made, then legal 
believed, that the Admiral 

no right to proclaim a blockade with- 
having a force to maintain 
it, and he believed it would not have been 
done if we had had 
that part of the world, and if our admiral 
had been properly supported in represent- 
not a leral mode of 
Ile was positively 

had not had the op- 


cal or not. Koi 


there Was ho 
blockade . at 
had 
sufficient 


out 


a sufficient foree in 


ing that this was 
( tke eting thie blockade. 
certain, although he 
portunity of seeing any returns, that he was 
not mistaken on this point, nor in saying 
that this course might have had 
on th interest of her Maye sty’s 
He would remind their Lord- 
lips that since the peace, and particularly 
last twe nty years those great 
had sprung up which 
were four times asstroneas th y were at any 


a great 


| 
within the 
navies 


In Europe, 


forme! pe riod, 
were put down, but we remained much the 
same. <A great deal had been said by way 
of « omparison between the strength of our 
1792 and in the years 1814 and 
IS15; but when we talked of the strength 
of the n iV we ought n the 
subject adverting to the naval 
ly] oth | But, 


stab 
lthouch our navy wv t] ‘ > footing 
uthough our navy was onthe same footing 


Other navies, it was truce, 


navy in 


1t to look at 
without 

ishments of Powers. 
as before, our 
tripled, but extended to a degree ten times 
ereater than it ever was before, and there 
was not a part of the earth, from one end 
of the poles to the other, in which the pro- 
tection of our navy was not required for 
commerce. He must say, that if we 
should at any time incur the misfortune of 
being involved in another war, which God 
forbid, the only mode of keeping out of 
difficulty would be to maintain sucha 
- would give protection to her 
Majesty’s subjects in all parts of the globe. 
the ground on sup- 
ported the views of his noble Friend who 


commerce was nol only 


Oul 


which he 





1203 Commercial Relations. 1204 


{LORDS} 


ee ee ee en ee cad 
ET ERR 


spoke beliind him, and those of the noble | should be actually in commission and at 


aentitven 


5 Geass 


zs 


See 


Lord who sat on the cross bench, really 
feeling as he did that this was a question 
of great importance, and that if he could 
bring the Government and the public to 
look at this question in a proper light, we 
should get rid of all difhiculties. 


The Earl of Minto was rather glad that | 


the noble Duke had dwelt as he had done 


enabled him to correct, in a few words, a 
great deal of misapprehension which pre- 


vailed upon that subject. He might per- 


haps agree pretty much with the noble | 


Duke in thinking, that at times there had 
been too great a disposition, from motives 
of economy, to curtail the naval and mili- 
tary forces of this country. Sut at the 
present moment, he thought they were 
somewhat corrected of that error: and 


recollection of the noble 


sea, 


| ho call could be so sudden as 
in the latter part of his speech, upon the | 
present state of the navy, inasmuch as it 


lof it would be available for Mexico. 


He thoucht it sufficient if the ar- 


}rangements of the Admiralty were such, 
}as to enable it ata very short notice to 
| increase the naval force of the country and 
| to send large fleets to sea. 


That was the 
present state of the navy, and he could 
say with the most entire confidence, that 
not to be 
met with the greatest easei n he equip- 
ment ofa very large and powerful fleet. If 
the force in Mexico werenot suflicient, it 


| was to beremembered, that upon the North 


American station there was a much larger 
force than had ever been there before, and 
that if the necessity should arise, any part 
The 
blockade to which the noble Duke had 
referred, was a perfectly regular blockade, 


}and one in which England could not in- 
| terfere-—it was regularly announced, and 
with regard to the navy, it would be inthe | 
Duke, that no | 


sufficiently maintained, by the blockading 
power—it was one, therefore which the 


British admiral in those seas would not be 
at liberty to disregard or to break through. 


difficulty whatever was experienced three | 
years ago, when a proposal was made to 
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Parliament for avery large addition to the | 


With re- | 


vote of seamen for the navy. 
spect to the naval force at the present 
moment, if it were not sufficient for the 
public service, he (Lord Minto) must take 
some blame to himself; because he cer- 


tainly did not feel that there would have | 


been any difficulty in obtaining from the 


country an increased force if it were ne- } 
Jut he had not received inform- | 


cessary. 
ation from any one of our naval stations 


that the force placed there was not perfectly | 


adequate to all the « xigencies of the public 
service. 
the noble Duke had referred, there was a 
very considerable force, and upon the 
South American coast, in particular, the 


force was now much greater than it had | 
There was | 


been for many years before. 
now at sea a larger number of ships of the 
line than had been permanently employed 
for very many years past. From seventeen 
to eighteen sail of the line were at this 
moment in commission, and of that num- 
ber a very considerable portion were dis- 
posable, and might at once be sent to any 
part of the world where their services were 
required, But agreeing as he did with the 
noble Duke in the absolute necessity of 
maintaining a very large naval power in 
this country, available at any moment, it 
did not, at the same time, appear to him 
to be necessary that the whole of tie ships 
carefully kept in a state of readiness, 


Upon all the stations to which | 





He did notrise, however, to speak upon that 
partofthe question, he was principally anx- 
ious to avail himself of the opportunity of 
stating that the naval force of this country 


at present afloat and in commission was 


much larger than it bad been for many 
preceding years, and certainly quite equal 
to all the claims for protection of which 
he had heard ; and that there would be no 
difficulty whatever, from the state of the 
ordinary and stores, in sending a very 
large and powerful fleet to sea in the 
shortest possible time. 

The Duke of Wellington did not mean 


| to dispute the noble Earl’s statement with 


respect to the number of ships in commis- 
sion and at sea; but he understood, that 
many of them were not half manned and 
armed, and that this was particularly the 
case with respect to two ships at present in 
the St. Lawrence, where it was supposed 
every ship ought to be fully equipped. 
What he meant with respect to the in- 
crease of the naval force upon the coast of 
Mexico was, that the minister of the coun- 
try, backed by an imposing display of 
power, should be in a condition to settle 
disputes of the kind between foreign na- 
tions, especially when those disputes oper- 
ated so prejudicially upon the commercial 
interests of this country. With that view, 
he would have upon the Mexican coast 
such a commanding naval force as should 
at least be equal to that of one of the bel- 
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ligerents engaged in carrying on what he 
could not but call this unjustifiable dis- 
pute. He did not say, as the noble Earl 
seemed to suppose, that the British office: 
commanding in those seas should attempt 
to raise the blockade. All that he said 


was, that this commanding officer should | 
be armed with such a force as should en- | 


able him to watch the blockade, and to 
see that it was carried on with a sufficient 


force. His great object, however, in speak- | 
ing at all upon the present occasion, was | 


to impress upon their Lordships, upon the 


Government, and upon the public, the ab- | 


;constituting its 


solute necessity of our having a strong 
naval force in all parts of the world. 

The Earl of Minto begged to correcta 
mistake into which the noble Duke had 
fallen, when he supposed that the ships in 
the St. Lawrence were only half manned 
and armed. ‘The truth was, that the ad- 
mirals upon all the different stations, with 


one solitary exception, had, of late, repre- 


sented that it would add very much to 
their convenience, and to the convenience 
of the service, if, instead of sending troops 
out in very large fligates, they were to be 
allowed to go out in line-of-battle ships, 
without the lower deck guns. This sugges- 


tion had been very generally acted upon; | 
part of 
the | 
ll the | 


but the moment that aflairs assumed a cri- 
tical appearance in the St. Lawrence, 
lower deck guns were sent out to 
ships there, and at the present moment Si 
Charles Paget’s squadron was fully and 
completely armed. 

Petition laid on the table, 


Soutn America.| Viscount Melbourne 
suggested, that the noble Viscount on the 
cross-benches, had better state the terms 
of the motion which he wished to make. 

Viscount Strangford accordingly moved 
for copies of any notices given by the 


French government on the subject of the | 


blockade established by a French naval 
force of the Mexican or Brazilian ports ; 


also for the date of any application which | 


might have been made by the Mexican or 


srazilian government for the mediation of | 
| river was retained as one boundary point, 


England in relation to this question. 
Viscount Melbourne had no objection 
to the first part of the noble Viscount’s 
motion, nor to the second, if any such 
documents existed. With respect to the 
general tenour of the noble Lord’s speech, 
he must say, that a blockade was very 
much to be lamented, very injurious to 


f{Aua. 14} 


} one 
every nation 


i; form 


1] 


i the 


| the left bank of 
possession by the French had been settled 
| by the treaty of Utrecht, and by several 
| other treaties on ; 
fagain settled, by 


i stating the limits of the pi 
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South America 


the 
possessed the 
war, and blockade was 
which had been adopted by 

by ourselves amongst others 


wer subjected to its Operation. At 


same time, every nation 


right of making 


mode 


-of obtaining satisfaction for injury, and 


we ought not hastily to act as judges, and 


declare whether legal or 
not. He perfectly concurred with the 
noble Duke, that the British authority in 
Mexico ought to be in a 
th it the 


a block ide Was 


position 
kept in a proper 
but still 
justified in 
between the 
Mexico and the govern- 

He understood that the 
rovernment of Mexico had been willing to 
have the settlement and arrangement of 


the matter ref Government of 


to see 

| | ! : 
block ie was 
and 


with sufhicient foree . 


the Government would not be 


lf a judge 


ronment of 
iment of France. 


wa VE 


rred to the 


Great Britain; but the French authorities 
had refused to allow such interference, and 
it would not have been propet 


direct otter of 


, 
therefore, 


for this country to make a 


| mediation between the two parties—at the 


assured of 
this country whenever 
she might think proper to avail herself of 
The noble \ had also 
spoken of an invasion by the French of 
the Brazilian territory, namely, 
ruese had alluded to 
maps which were in the 


loreign- 
showin that the 


same time Mexico might rest 


| cood oftices of 


them. scount 


and 


Gutana, 
French occupied 
Macauba, on 


This 


rovinee calle 


Mae iu, ¢ 
t} 


yr 
» river Amazon. 


the 


the 


subject. It was 
treaty of Vienna, 
possession, stating 
bounding 


the rivet it on one 
and the 
latitude in which the 


(which was to be the 


the name of 
side (a strange 
exact 
mouth of the 
boundary), was situated. The matter 


sort of name), 
decree of 

river! 
was, 


| however, to be settled between France and 


Portugal, by a subsequent convention, 
and in 1817, that convention was nego- 
ciated, and by it the mouth of the same 


but the latitude was altered, and gave to 
the French a greater extent of territory 
than had before possessed. ‘To 
mak of the increased 
commissioners were to be ap- 
pointed; and if they could not agree, it 
was arranged that the mediation of Great 


France 
out the boundaries 


territory, 


trade, and fell very heavily on those who | Britain was to be resorted to. Now, whe- 
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ther or not those commissioners had settled | supply its omissions and defects. The 


the boundaries he did not know; 


there had been no demand made upon this | 
| ciations of persons for effecting, by their 
| Joint capital, public works and objects, but 
| it did not comprehend companies formed 


country to interfere, without which demand 
the country could not act as mediator, he 
presumed the question as to boundaries had 
been arranged by the commissioners acting 
under the authority of the convention. 
Under these circumstances, It was serious 
matter for consideration, whether or not 
this country ought to interfere at all. 
Motion carried. 


TrapinG Companits.] Lord Broug- 
I should hope that the noble Lord 
on the woolsack does not mean to press 
this most exceptionable bill, founded on a 
principle the most abominable, for carrying 
into effect the bad act of last Session, 
giving rise to every species of fraud and 
dishonesty. It has not answered in France. 
\ man of straw is set up, and all the rest 
are answerable only to the amount of about 
100/, I hope the present Trading Com- 
panies Act will not pass, and if itis brought 
forward now, I shall move that it be read 
a third time this day three months. 

The Lord Chancellor. I cannot give 
up the Bill. 

Lord Brougham. ‘Then, my Lords, I 
move that the Bill be read a third time 
this day three months. 

The Lord Chancellor. My Lords, in 
order toaccommodate my noble Friend, as 
he appears rather to quit the 
House, I will at once 
the day for the third reading of the Bill. 
Then, my Lords, | 
move as an amendment, that the Bill be 
read a third time this day three months, 
The object of the Dill is to enable the 
Crown to constitute any three or twenty 


ham : 


anxXlous 
move 


Lord Brougham. 


persons a 
carrying onatrade; at the same time 
making those persons liable only to the 
amount they have embarked in that trade. 
Now that, my Lords, in my opinion, gives 
a licence to every species of fraud. The 
last Bill that has been introduced on this 
subject has been productive of the worst 
results, and the effect of the present mea- 
sure will be to make that which was bad 
enough before, ten times worse.—There- 
fore it is that L hope your Lordships will 
not allow this measure to be read a third 
time. 

The Lord Chancellor. My Lords, the 
bill of last year requires great alterations, 
and the object of the present measure is to 


the order of 


corporation for the purpose of 





but as | Act of the last Session authorised the 


Crown to sanction the incorporating asso- 


prior to the Act. The object of the pre- 
sent bill was to remedy that defect upon 
all companies complying with the regula- 
tions laid down by the act that was now 
in force. ‘There is sometimes great difli- 
culty in making corporations pay the de- 
mands against them, because very often 
by the 


their property is not to be found ; 


present bill, every person must register then 
shares; parties, therefore, well know the 
extent to which they are liable, and the 
public will be aware of the persons with 
whom they have to deal. 

Lord Brougham. My Lords, I have al- 
ready stated to your Lordships the ob 
jections | entertain to this measure, and 
also to the billoflast year. That measure 
gives to the proprietors of Trading Com- 
panies only a limited responsibility, and 
relaxes that care and vigilance which every 
partner tn a concern ought to keep over 
the whole of his partners. The result of 
which is, my Lords, that for want of that 
vigilance many a concern will be brought 
to a stand still, and m: ny hundreds of in- 
dividuals will be ruined. Oh! but, says 
my noble and learned Friend, the 
of allthe shareholders must be registered. 
Now, I think there is very little in that. 
Weall know the eflect of great names, such 
as Baring, Mellish, and others. A man 
when he gets a bill of theirs, does not go 
inquiring about their respectability, be 
cause he “sa he can get the money 
for that bill at any time; so with respect 
to many of te companies, people don't 
go to the Register to see who are pro- 
prietors and who are not. ‘They see great 
names attached to the direction, in many 
instances without the sanction of the par 
ties, they give them credit, they advance 
them money, and probs ably the next day 
they find them all in the Gazette.—Now, a 
law on the same principle has been tried in 
France, and most signally failed. It is the 
practice often in companies, for some of 
the acting partners to fabricate accounts of 
fictitious property, and to make it appear 
that they are able to pay a dividend of 
twenty per cent. for the present year, and 
a similar dividend for the next, and so 
they go on till the whole capital is ab- 
sorbed, while all the time there has been 


Hames 
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nothing but loss instead of profit. It is | rules of the House, by which the merits of 
very easy, my Lords, to produce mystifi-| every private bill are fully and accurately 
cation and delusion by means of accounts, | sifted. By the present bill the whole de- 
when persons are disposed to do so; and, | tails are taken out of the hands of Parlia- 
therefore, it becomes necessary that means | ment, and transferred to the discretion of 
should be taken to prevent such proceed- | two or three private individuals, who may 
ings. Under the good old system, in case of | perhaps be influenced by party or personal 
a defaleation, the directors were made to| motives. 

disgorge their profits if itshould be proved | The House divided. Contents 10; 
that they had not acted fairly, but under | Not Contents 12; Majority 2. 
the new French system they are allowed 

to pocket their own accounts, to the ruin 
of the other shareholders, and are not to 
be liable beyond the extent of 100/. | day for the House going into Committee 
think, as I have clearly shewn, thatthe re-| on the Duchy of Cornwall (Tin Duties) 
sult of this system in France has been most | was moved. 

' The Earl of Falmouth said, that this 
bill had originated In consequence of Phe 





Bill thrown out. 


Durirs on Tinx.] The order of the 


mischievous, your Lordships will hesitate 


long before you make it effectual in Eng- 
land—and that being the object of the! course which the Chancellor of the Ex- 
present bill, that you will reject if alto-| chequer had very fairly thought it his 
vether.—The measure, my Lords, was ori- | duty to pursue with respect to the dutie 
ginally resorted to in a poor country, where | on foreign tin. He (the Earl of Falmouth) 
the means were required to draw capital} had nothing to do with the origin of the 
into trade, but that is not the case in Eng- | bill, and desired that it might be distinctly 
land, for here there is too much disposition | understood that he washed his hands of 
to invest capital in trading speculations. | all responsibility attaching to it; but find- 
My Lords, it is far from my wish to check | ing that the Government was determined 
the spirit of fair speculation, but I cannot | to carry this joint measure into execution, 
but think that the present bill if it become | he felt it his duty to look to the protection 
law, would tend to encourage the invest- | of the mines of Cornwall, and therefore he 
ment of small sums in enterprises which } had communicated with and taken a part 
would neither aflord benefit to those | in various committees which had sat in 
engaged in them or the community at} London having that object in view. The 
large.—For these reasons I trust that your | course which he should pursue with re- 
Lordships will reject the bill. spect to this bill would depend very much 
The Lord Chancellor. My Lords, the | on the answer he should receive from the 
observations of the noble Lord may apply | noble Viscount at the head of the Govern 
very well to the ordinary matters of trade, | ment as to a certain declaration which he 
but they can have no reference at all to | understood had been made by the Chan- 
great public works. My Lords, | would | cellor of the Exchequer in another place, 
ask your Lordships whether there are no 
Railway Companies and no Canal Com- 
panies whose directors deal fairly with thei 
proprietors? The real question for your | duty of 15s. per hundred-weight would 
Lordships is, whether the proposed system | not allow a sufhcient free trade, he should 
is not better for the individuals concerned | be prepared next year to propose a still 
and the community at large, than that of | further alteration, Ile could only say, 
placing their capital in the hands of Cor- | that the gentlemen of Cornwall had never 
porations, against whom the individual | contemplated anything of that kind, but 
creditors could not enforce their claims ? | they thought that the duty having been 
Lord Brougham. I beg to say it is not, | fixed at 15s. per hundred-weight the 
Five hundred persons cannot form them- | question was settled, and not liable to be 
selves into a company—they must have | re-opened again in future years. The 
an Act of Parliament, and the Act of Par- | prosperity of the tin mines in Cornwall 
liament almost always gives them a general | was not a matter of mere provincial in- 
responsibility, and hardly one of them are lt rest, but of national importance, and the 
liable, If Railway and other Companies | effect of their stoppage would be not only 
go on well, much of this is to be attributed | ruinous to the county, but injurious to 
to the wisdom of Parliament, and the new | the general prosperity of the country, 


namely, that this measure was by no 
means to be considered as a final mea- 


sure; for if it should not appear that a 
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Visconnt Melbourne said, that he be- 
lieved all that had been stated in another 
place by the right hon. the Chancellor of 
the Exchequer was In answer to an ob- 
servation which had been made, that the 
duty was too small: if it should be found 
to be so, it might be made larger. It was 
impossible that any protecting duty could 
be unalterably and unchangeably fixed for 


Canada- ~ Declaratory 


ever: that was contrary to the nature of 


things, and beyond the power of human 
legislation. He trusted that the measure 
would be found te work so satisfactorily 
as to allay all the apprehensions which 
seemed io prevail concerning the result. 

Bill committed and reported without 
amendments. Ordered to be read a third 
time to-morrow. 


The House then adjourned at half- 
past ten. 
HOUSE OF COMMONS, 
Tuesday, A ugust 14, 1838. 
MINUTES. Petitions presented By the” Marquess of 
Douro, and Lord STANLEY, against the Encouragement 
of Idolatrous Worship in India.—By Captain Gorpon, 


from Weymouth, for an Exten of ihe Established 


Church in Upper Canada. 


Canapa—DecLarRarTory ANDINDEM- 
nity Briit.} The order of the day 


for the House resolving itself into Commit- | 


tee on the Canada Government Act De- 
claratory and Indemnity Bill having been 
read, 

Lord John Russell said: In moving, 
Sir, that you do now leave the charr, I find 
it necessary to address the House, not 
only with respect to this bill but with re- 
spect to certain co:mments that have been 
made upon the subject out of which the 
bill has arisen. I cannot feel any surprise 
that the hon, Gentleman, the Member for 
Westminster (Mr. Leader) should have 
asked me yesterday whether | intended to 
propose any amendments in the present 


| 
bill, or whether I meant to ask the House 


to adopt it without any amendment what- 
ever, 
Gentleman asked me that question I was 
not aware whether additional words might 
not have been introduced into the bill sub- 


sequently to the time when it was first | 


ordered to be printed by the House of 
Lords. Having since seen the bill, I can 
now state to the hon. Gentleman that it is 


my intention to propose to the House of 


Commons—a proposal which I shall make 


very reluctantly——that it should assent to 


{COMMONS} 


At the time, however, that the hon. | 
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ithe bill as it came down from the other 
House without any amendment. I say 
that I make this proposition with reluct- 
ance, because, I feel that if we were at any 
other period of the Session, that if the 
House were not utterly exhausted by the 
labours of this protracted Session, that if 
the attendance of Members were not at 
present so much reduced in numbers as to 
render it impossible to expect such an ex- 
pression of the opinion of the House as 
would carry due weight with respect to a 
large measure of this importance, I cer- 
tainly should have thought, after the com- 
ments that have been made—after the 
doubts that have been expressed—that it 
would have been proper to introduce into 
this bill some other and additional clause 
in order to make clear what were the 
intentions of the Legislature with regard 
to the affairs of Canada. It has been 
thought in the other House of Parliament 
that it is proper to propose a bill of indem- 
nity with regard to certain parts of an ordi- 
nance passed by the Earl of Durham and 
the special council in Canada, indemnify- 
ing persons who may have acted under 
that ordinance with respect to sending 
certain prisoners to the Bermudas, or 
keeping them in restraint in that cluster 
of islands. It has likewise, as I under- 
stand, been the decision of the House of 
| Lords that they would not proceed any 
‘further than to give that indemnity. 
Clauses were proposed in the original bill, 
|and subsequently in the Committee, to 
| make a declaration on the part of Parlia- 
ment with respect to the meaning of the 
act; butit was thought better to pass that 
subject by altogether, and not to raise at 
the present period of the Session any of 
the new questions that might be mooted 
in consequence of a declaration either one 
| way or the other in reference to certain 
parts of the bill which passed at the com- 
mencement of the Session with respect to 
Lower Canada. Such having been the 
decision of the House of Lords, and it 
being now submitted to the decision of this 
House, I feel that it would be fruitless in 
me to endeavour to obtain a declaration 
of opinion on the part of this House which 
would not be esteemed as a declaration 
carrying with it the authority which a dis- 
cussion and decision at an earlier part of 
the Session would have been calculated 
| to produce. TI feel undoubtedly, especi- 
| ally after what has been said, that inde 
clining to take that course, that in ab 
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staining from proposing any amendm en | enabled to come to a more sound and ma- 


or any new clause, the responsibility of the | ture decision. 


Government at home, and of the Gover- 
nor-general who is to administer affairs | 


in Canada, whether it be the Earl of Dur- 
ham or any one else, is exceedingly in- 
creased. | weimhing to- 
vether the advantages and the disadvanta- 
ses on the one side and onthe other, that 
9 better to 
incur the increased responsibility than to 
make any fruitless atte mpt at obtaining a 


f¢ el, however, 


as far as we are concerned, it 


more clear and decisive declaration of 


Parliamentary opinion. Therefore what 
I propose is, that the House of Lords 
having decided that in their opinion, and, 
as | understand, from my hon, and learned 
Friend the Attorney-General, in conform- 


ity with his opinion also, that so much of 


the ordinance of the Earl of Durham as 
related to keeping persons in restraint in 
the Bermudas could not be justified by 
law, and that, therefore, it was necessary 
if Parliament wished to avoid the evil con- 
sequences which might arise to the persons 
who had acted under that ordinance, that 
an indemnity should be granted by Parlia- 
ment—such an opinion having been ex- 
pressed, such bill having come from the 
House of Lords, and such being clearly 
the opinion of legal authorities generally, 
I will not say the opinion of every legal 


authority, but of the greater number of 
legal authorities who have pronounced 
any opinion upon the subject, | 
think this  Tlouse can hardly _ hesi- 


tate, unless it be 
any indemnity whatever, to give its assent 


disposed to refuse 
to the passing of a bill of this nature. 
There is, however, another question to 
which I am obliged to call the attention 
of the House; and [ do it not only in con- 
sequence of public comments which are 
notorious, but likewise in consequence of 
the few words which fell from the noble 
Lord the Member for Lancashire last 
evening. Iam most unwilling to call the 
attention of this House in any way to the 
general nature of the proceedings which 
have been taken by the Earl of Durham 
since he assumed the government of 
Canada. Ihave asked the House more 
than once to forbear from expressing an 
Opinion upon those proceedings until the 
case came fully before them, until the pro- 
gress of Lord Dur)iam’s administration in 
Canada being more completely known, 
the House might act with a better know- 
ledge of all the circumstances, and be 


ence with 


If I repeat that opinion 
now it is not for the purpose, far from it, 
of implying that in this House there has 
been any disposition to refuse that which 
I thought a On the 
contrary, I have to express my grateful 
thanks to the House for thé 


has shown up 


reasonable request. 


forbearance 
1 this subject—a 
which 1 will not attribute 
either to any regard for the 


which it 
forbearance 

; reputa- 
tion of Lord Durham, or to any con- 
fidence which certain portions of the 
not profi ss to feel in her 
Maj sty’s present Government, but which 
I aseribe to the hicher motive that for- 
bearance would be more in accordance 
with the general interests of the empire 
than a precipitate or premature interfer- 


House did 


the rovernment of Canada. 
And when I say that such has been the 
forbearance of this House, | make no ex- 


lception with respect to an observation 


| 


|made upon a question put by the right 


| hon. and learned Member for Ripon (Sir 
EK. Sugden). A doubt had occurred to 


his mind; he stated that doubt with per- 
fect calmness and fairness, without any- 
thing like a charge or an imputation upon 
any one. Having conceived the doubt, 
it was only just and fair on his part that 
he should state it in the manner he did, 
and accompanied with the declaration 
which he made, andin which, | believe he 
was sincere, that he was most unwilling to 
menace in any way the authority of the 
Canada. But we 
cannot diszuise from ourselves that there 


Governor-general in 


| have of late been comments made, with 





which the public are well acquainted, with 


egard to the meaning of the act which 
Was passe d at the commencement of the 
Session—comments which affect not only 
those points of an ordinance issued by 
Lord Durham which relate to the Bermu- 
das, a place out of his jurisdiction, but 
which affect his authority and the author- 
ity of any person who might be governing 
in the name of her Majesty in Lower 
Canada—comments which tend to deprive 
the representative of her Majesty of all 
means, of all civil means at least, of meet- 
and preparation for rebel- 


ing conspiracy, 
h wo to encourage those who 


lion, which 
may be pr paring for fresh insurrections, 
and rebellions, and which are calculated 
to cast doubt and uncertainty upon the 
whole of those questions whi h the Go- 


ernment and | believe the great majority 
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of the House, supposed had been positively | 


settled during the discussions upon the 
Canada Bill at the commencement of the 
year. In saying, however, that we mean to 
undertake the re sponsibility of governing 
Canada under this Act of Parliament, | 
cannot refrain from declaring what is the 
sense which I place upon the bill which 
was introduced and passed upon this sub- 


ject in a former part of the Session. My 
noble Friend yesterday said, that there 
might be questions with regard to the 
whole of the ordinance, with regard to 


the power it would exercise, with respect 
to persons who either might confess them- 
selves to be found be 
guilty, and with regard to the interference 
it might make with the ordinary proceed- 
ines of the criminal law. [think that the 
interpretation which I understand some 
have put upon the Canada Act, namely, 
that by certain words introduced into a 
proviso it was intended by Parliament, 
that there should be no interference by 
suspension, alteration, or repeal of any 
part of the criminal law of this country 
in Canada, is an interpretation totally at 
variance with the fair scope and clear in- 
tention of the Act. 
of the title to the la 
ment, such an interpretation is, im 
Opinion, entirely contradictory of — th 
whole meaning and purpose of the Act. 
The meaning of the enactment 
discuss particular words of it, 
would rather leav 
versy to persons of legal authority, 
I cannot pretend to—but the whole mean- 
ing of the Act as we proposed it was, that 
whereas it was impossible to call toeether 
any legislative assembly in Lower Canada, 
and whereas it was impossible without 
some legislative power, to provide for the 
exigencies which might therefore 
an authority should be created by Parlia- 
ment, competent to meet these difficulties, 
and to provide for these mischiefs. It 
might have been proposed, and no doubt 
it was a matter of deliberation, whether by 
suspending only part of the laws, which 
provide for the liberty of the subject, the 
danger of conspiracy and revolt, might not 
be guarded against ; but it seemed a more 
complete, a more full, although undoubt- 
edly a more arbitrary act, to propose to 
create an authority which should be abl 
to provide laws in Canada necessary for 
the occasion the act pro 
vides with respect to certain monies that 


guilty, or be 


which 


arise, 


Accordin rly 


{COMMONS} 


From the first words | 
st words of the enact- | 
my | 
‘ | trv, was transferred in a body to ¢ 
| therefore every proceeding under the eri- 
I will not | 
because [| 
re that part of the contro- | 
ltimes of 


| exactly 
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are to be issued, and 
against any increase of taxes and against 
any unfit appropriation of asurplus; the 
whole of it e vidently intending that with 
these guards the legislative authority of 
the province was to be exercised by the 
Governor-general and the Special Council 
which you constituted in Lower Canada. 
If, on the contrary, the act ts to be inter- 
preted by the few words which say that 
no act of the Parliament of Great Britain 
or of the United Kingdom its inter- 
ered with, it would be impossible for the 
Leetsl Assembly in Lower Canada to 
beeause the Act of 

the Legislative 
provided that 


to be 


itive 
be put a stop to, 


791, 


\ssembly in that province, 


which constituted 


the Assembly was to grant money and ap- 
propriate money for the service of the 
Crown. It would be impossible, therefore, 


to provide for the necessary wants of the 
province, if you say that these 
words were to be construed in the sense 
in which some persons say they were in- 
tended, namely, that there should be no 


were to 


interference whatever, by the legislative 
authority in Canada, in anything con- 
nected with an act of the Parliament ot! 


Great Britain. But I think it is still more 
extravagant to say, that, 
act of 1774, the criminal law of this coun- 
vanada, 


because by an 


minal law- -every proceeding which may 
be observed in times of quiet in this coun 
try, but which are often suspended in 
must be kept in 
state, and without any 
alteration whatever during this period, 


when you have thought fit to establish 


disturbance-— 
the same 


extri iordinary authority in Canada. But 
although such an interpretation would be 
evidently contrary to the whole meaning 
and purpose of the act, Iecan conceive 
that it might be said that such, however 
contradictory it might appear, was the 
intention of Parhament, and that, in 
assenting to the Canada Act, it was 
clearly announced and generally under 


stood that there was an exception made, 
by which it impossible to 
pend any part of the laws providing for 
the liberty of the subject, and for criminal 
trials in Canada. But was this the case ? | 
have referred to that which was stated both 
by myself in bringing forward the bill, 
and b y others in subse ‘quent stages of the 
bill. ‘first day, when [ brought 
forward ny et to the Crown, | 


was Sus- 


[ see onth 
the 
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stated that the meaning of the Speci: 

Council was, that the Governor-genera ts 
assisted by that body, should pass such | we made with res} to certain laws, 
acts as occasion might require for the g ot! my nol riend d Stanlev) 
vernment of the province; and the ne . 
day, when | moved for leave to bring 

the bill, 1 stated, that the object of it was 

to enable the Governor-general in council 

~the council not being limited in number, 

but of which five should be sufficient to 

constitute a quorum to SS any LW 

which mich be cor 

during the temporary 

feoislative Assembl 
That was the ronel | 
ment which I made, 
that the gene ral |e 0 
province, such 
Legislative Assembly of Lower Canada 
was fora time to be given to the Gov 
\\ 


« 


nor-general and the Special Council 


any objection made to 

jection was made to , 

those who opposed it a wether as ¢ 
} 


lishing a dictatorship. Yet the bill 


very amply discussed during 
through the House, and 
ments were proposed int] 
Amongst others, certain am 
which the attention of t 
much ealled, wer propos 
hon. Baronet, the Membei 
Those amendments, as I hav 
tracted, and very naturally so, 
deal of attention. Therivht hor 
rave notice of them several 
they were proposed in this HH 
ifter very mature deliberation, 
finally adopted by the House in ¢ 
fhose amendments, howev 
touch any of the 

been alluding. 

ment, certainly, 

ronet propose d, 

an alteration, not 

with regard to the authorit 

nor-general and the special council 

part of the bill by which the Governor-ge- | matters, h rentioned, in addition, 
neral should be alone empowered to pro he Canad nures Act, and other sub- 
pose laws to the Special Council ; but in ft cal ‘ro, stating verv clearly 
consequence of the observations made by} why » bein: ters of permanent 
my right hon. Friend, the Member for rest, should not be brought within 
Coventry (Mr. idward Ellice), the right Ne | O] 1uthority riven, for t mpo- 


» = ‘ ‘ 
right hon. Baronet proposed to omit that ving 42 rity particul 


1 


hon, Baronet abandoned that part of his | rar 1 s only, to the Governor-ox 
proposition ; thus leaving, as it were, t | 
the Governor-general th) 
proy osin®, or rather of 


laws as might be d 
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tary of State for the Colonies replied upon | 
that remark in something like these 
terms :— 


“ Tf this be your object, if you only want 
words to exclude the Governor-general in 
Council from interfering with sueh questions 
as the rights of Roman Catholics, the clergy 
reserves, the rights of tenure, and other local 
matters of that kind, I shall not object to 
them, because I do not conceive it essential 
to the restoration of subordination and obedi- 
ence to the laws that the Governor-general 
should have authority over such matters.” 


I am perfectly certain that the hon. and 
learned Gentleman (Sir W. Follett), with 
the eminence which he possesses in every 
way, could never have made the statement 
which came from him upon that oceasion 
if he had entertained in his mind a wish to 
prevent the Governor-general from pass- 
ing acts affecting the security of the pro- 
vince. If he had wished or intended to 
say that the whole course of the criminal 
law should be unaltered, and that the 
Governor-generalshould have nosuch power 
as that proposed to be conferred upon him 
by the bill, he would have stated his views 
distinctly and clearly to the House, and 
would have asked the House éither to 
agree to his proposition, or to express a 
decided dissent from it. But the hon. 
and learned Gentleman could have meant 
no such thing—at all events, the Govern- 
ment never could have supposed that he 
meant any such thing. Our attention had | 
been called tothe hon. Member for West- 
minster, who opposed the bill altogether, 
and also to the amendments of the right 
hon. Baronet the Member for Tamworth, 
who agreed to the general purpose of the 
bill; but with respect to the amendment 
of the hon. and learned Gentleiman it only 
appeared to us to provide against that for 
which it was not necessary to make any 
provision at all. It seemed to us, there- 
fore, as far as principle went, not to be a, 
material amendment, and consequently no 
objection was made to the introduction of 
the words proposed. But supposing that 
these words and the interpretation put 
upon them were totally contrary to the 
whole meaning of the act— supposing that 


they could not bear the interpretation | 


which I put upon the whole act—was there 
any thing transpired in the Committee in 
this House that could induce us to say, that 
notwithstanding the general purport of the 


act, there was still this limitation reserved, | 


{COMMONS} 
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depriving the act of allits force. And let it 
be remembered that, after this amendment 
was introduced, we were still reproached 
with being guilty of an act of despotism, 
We admitted that reproach. We did not 
say, that it was an act of peculiar mildness, 
intended to provide only for mere matters 
of local police, in conformity with the 
laws of England. On the contrary, we 
admitted that it was an act despotic in its 
form, but necessary for the safety and 
security of the province. IT, the refore, 
cannot think that anything that passed in 
this House ean induce any body to sup- 
pose that there is in the ordinance of the 
Karl of Durham, anything contrary to the 
powers intended by the Canada Act to be 
confided to him as Governor-gencral. The 
bill went into the other House, and in one 
of the debates which took place upon it 
there, I find my noble Friend the Seere- 
tary for the Colonies said, ‘It is, un 
doubtedly, my Lords, a measure of severity 
—it is an arbitrary measure ; but T submit 
it is a measure which is absolutely neces- 
sary under the existing circumstances.” 
Now, if it had been our intention to obtain 
a measure merely to deprive the local 
legislature of Lower Canada of the power 
enjoyed by the legislature of the uppe 
province, would this have been the de- 
scription —the disadvantageous description 
which the Secretary for the Colonies would 
have given of it? Lean imagine a Minister 
saying that a measure which he proposed 
was a lenient and mild one, when in fact 
it was an arbitrary one ; but that a Minister 
should come forward and say that his mea- 
sure was an arbitrary and despotic one, 
when in fact it was neither despotic nor 
arbitrary, would have been to invite re- 
proach without being liable to it, and could 
hardly have entered into the mind of any 
person holding authority under the Crown. 
But there were others who described this 
measure, after it bad passed through the 
House of Lords, and after it had received 
the amendment of the hon, and learned 
Member for Exeter, in protests now upon 
the journals of the House of Lords. These 
are not mere fugitive words that escaped 
in the heat of debate, but words carefully 
selected by eminent persons in the House 
of Lords to express, in the clearest and 
most intelligible manner, their deliberate 
opinions of the nature of the measure 
which they were called upon to pass. This, 
then, is the description of the measure 
given by two noble Lords who entered 
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protests against it upon the journals of the 
other House :— 


‘‘ Because the events which have taken place 
on the frontier of the United States show the 
expedienc y of effecting, at the earliest pr riod, 
a permanent, and therefore a conciliatory 
settlement of all questions relating to Lowe: 
Canada, and the bill interposes a long interval 
of despotism before any proposition for such 
settlement can be entertained.’’ 

The Sth reason was 

“ Because the bill thus postpones the calling 
ofa new Parliament to a pt riod necessa I 
more unfavourable than the present, ind, o¢ 
cupying the interval by a coercive despotism, 
tends at once to alienate the aflections of thi 
people of Lower Canada, to engage the 
sympathy of the people of the United States 
in their favour, and to bring upon this country 
the accumulated evils of civil and of foreig: 
war, 


That protest is signed with the names of 
Kilenborough and Brougham. ‘There is 
another protest which contains this reason 
—‘ Because this measure deprives the 
people of Lower Canada, not only of the 
rights which were given them by the 
British Legislature, but of the rest of the 
constitution which they have previously 
enjoyed.” That is signed by Fitzwilliam 
and Brougham. Now, with those reasons 
given, when the bill passed through the 


1G 
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| there might be to provide for the safety of 


House of Lords, I am quite sure that if 


any one were to venture to say, that the 
bill preserved to the people of Canada the 
rights given to them by the British Legis- 
lature, Lord Brougham, who entered that 
protest, must be the first to set such per- 
son right in the fact, by telling him that 
the measure was in its nature coercive, that 
it was an act of despotism, and was one 
which deprived the people of Lowe: 
Canada of their constitutional rights. 
Such, then, was the character of the Act 


when it passed through both Houses of 


Parliament, such the nature and general 
purport of the Act, such the declared in- 
tentions of its proposers, and such was th 
character given tu it by its opponents, after 


out to Canada, the powers under it 
were in the first place intrusted to Si 
John Colborne, and with respect to 
those powers a question was asked 
of me in this House’ whether it 
was intended to confer the powers of the 
bill upon Sir John Colborne, or to wait 
ull the Earl of Durham arrived in’ the 
colony. I, foreseeing the necessity that 


the province by measures of a rigorous 
and unconstitutional character against the 
dangers which might occur there, gave 
this answer: 

There might be many measures which it 
would be necessary to take at once, 1n order 
to secure the peace ‘of th province, and which 
might render it inexpedient to delay the exer- 
cise by the Lieutenant-governor of the powers 


ith which he would invested till the ar- 


} 
vol of 1 Durham.” 
Wal Of B0ra 1JUroal, 


That answer again clearly shows that 
there was something more in the powers 
to be given to the Earl of Durham than 
was intrusted to Sir John Colborne. But 
the sense of this Act may likewise be 
gathered from the conduct pursued by Sir 
John Colborne, such conduct having been 
known to Parliament during many weeks, 
and having been acquiesced in by them. 
Sir John Colborne, in his dispatch of the 
7th of May, 1838, sent home various 
ordinances, of which he merely gives a 
list. Ile does not give an account of 
what occurred in the Special Council, or 
how certain persons voted. Among those 
ordinances there was one— 

To enable the governor or person admi- 
nistering the government of the province of 
Lower Canada to extend a conditional pardon, 
in certain cases, to persons who had been 
concerned in the late insurrection.”’ 





There was another ordinance 

“ To provide for the more speedy attainder 
of persons indicted for high treason who had 
fled from the province, or remained concealed 
therein to escape from justice,” 

There was also another ordinance— 

** For preventing mischiefs arising from the 
printing and publishing newspapers, pamph- 
lets, and papers of a like nature by persons 
not known, and for other purposes,” 


Now, I think it can hardly be said by 
anybody, these ordinances having been 
seut from Canada, and presented some 
weeks afterwards to this House, that Par- 


| liamentis not cognisant of the steps taken 
due deliberation. When the bill went 


by Sir John Colborne in pursuance of the 
powers vested in him. It cannot be said, 
[ think, that he was proceeding according 
tothe ordinary mode of the criminal law 
of thiscountry. [t can hardly be main- 


| tained, that what he did did not affect in 


any way any Act published by the United 
Parliament. And yet, as a question of 
law, if that which I consider to be an 
ibsurd and extravagant meaning were to 
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be attached to the Canadian Act of this 
Session, namely, that it was not to affect 
the criminal law in any respect, these Acts 
of Sir John Colborne ought to have been 
called in question, and, no doubt, we 
should have been told, that we had totally 
mistaken the meaning of that Act, and 


| 


that Sir John Colborne had mistaken his | 


authority in this particular. 
of these ordinances Sir Jobn 


says, 


Colborne 


“* Tt shall and may be lawful for the Governon 
or person administering the government of the 
said province to grant, if it shall seem fit, a 
before 


yardon to such yerson who 
| | , 


ment, shall have pray d pardon for his oflenc eC, 


arraigne- 


upon such terms and conditions as may ap- 
pear proper, which pardon shallhave the same 
attainder of the 
named for the crime of high treason.” 


eflect as an person therein 


{ Lord Stanley: ‘“ So far as regards his 
estate and property, real and personal.” 
Yes; it certainly does not mean so far as 
regards the forfeiture of his life; for it 
relates to persons who apply for pardon, 


In the first | 


| supposition that 


{COMMONS} 
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“ They shall stand and be adjudged at- 
tainted of the crime expressed and set forth 
in such indictment, and shall suffer and forfeit 
as a person attainted of such crime ought to 
suffer and forfeit by and according to the law 
of this province.” 


and Indemnity Bill. 


Now, Sir, I am not arguing the ques- 
tion, whether or not these ordinances of 
Sir John Colborne justify or do not justify 
the ordinance which is now in question 
issued by the Earl of Durham. 
tion that J am putting to this House ts, 
whether it is conceivable—Sir John Col- 


The ques- 


' borne having thus used his authority, and 


these papers having been presented to 
Parliament—that any one entertained the 
these ordinances were 
totally contrary to the Act of Parliament 


passed this Session—that Sir John Col- 


| borne, in issuing those ordinances, had 


that pardon, in the case of high treason, | 


being of itself a sufficient declaration that 
a forfeiture of life was not intended. 
it goes on further, and says, 


* Be it further ordained and enacted, by 
the authority aforesaid, that in case any per- 
son shall be pardoned under this ordinance, 
upon condition of being 
banishing himself from this province, eithes 


for life or for any terms of years, such person, | 


if he afterwards voluntarily return to 


shall 


But! 


| extraordinary 


transported, or of} 


this province, without lawful excuse, contrary | 


to the condition of his pardon, shall be deeme d 
guilty of felony, and shall suffer death, as in 
cases of felony.” 


Now, here is a special provision, no 
doubt exceedingly proper and necessary, 
considering the difficult circumstances in 
which Canada was placed, and as con- 
trary to the usual mode of proceeding 
with respect to persons ordinarily charged 
with crime as anything can be. Then, in 
the ordinance providing for the more 
speedy attainder of persons indicted for 
high treason, who have fled from the pro- 
vince or remain concealed therein to escape 
from justice, it is said, 


“ That in case any indictment shall be found 


by a grand jury, at and before any court of 


competent jurisdiction in the said province, 
then proclamation shall be made for those 
to surre nder,” 

Aad that if 
a certain day, 


persons 
H i 


hey do not surrender within 





violated the law, and that he would either 
be liable to a prosecution or require an 
indemnity for publishing such ordinances ? 
Such, at least, was not the opinion of 
Government. They conceived that Si 
John Colborne was acting within the in- 
tention and spirit of that Act of Parlia 
ment; that he was providing for this 
occasion in a manner in 
which he was justified; acting accord- 
ing to the best of his judgment, though 
acting with severity, perhaps, against per- 
sons who were suspected of high treason 
and who had fled the province; but, at 
the same time, acting with great mercy 
towards those who were already in prison, 
and who might afterwards confess them- 
selves guiliy. But this, at least, is ap- 
parent, that it ts hardly possible that there 
should have been an Act of Parliament 
brought in with such a purpose ;_ that there 
should have been introduced to 
which no one paid much attention; that 


words 


the Governor should have acted in 
formity with the original intention and 
purport of the act, and yet that ther 
should be a vice in that act which ren- 
dered null and illegal the whole of his 
proceedings; and that that vice never 
should have been discovered until the Earl 
of Durham issued this ordinance. IT must 
say, that I believe that if such an opinion 
were given as to any vice in the act, and 
as to the time of making the discovery, 
the interpretation of it would be, that it 
was not because the Earl of Durham had 
acted illegally, but that because Sir John 
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not connected with any political party, 
whereas the Earl of Durham was so con- 
nected, that that vice which was so harm- 
lessly existing while Sir John Colborne 
was acting in this manner was reserved to 
be direc ted against the head of the Earl of 
Durham. Such, then, have been the pro- 
ceedings adopted by Nir John Colborne 
under this act. When the Earl of Durham 
arrived in Lower Canada, however, the 
difficulties in that colony still remained. 
Ife has issued a certain other ordinance, 


and L submit, thatalthough that portion 


of his ordinance which regards the Ber- 
mudas cannot be justified by law, and 
therefore the whole of the ordinance 
cannot be justified by law, yet, if those or- 
dinances of Sir John Colborne were ac- 
cording to the act, that what has been 
done by the Earl of Durham is within the 
meaning and intention of that act. 1 
therefore say, that Lam ready to maintain, 
at whatever risk we mav incur ofa deter- 
mination by Parliament hereafter, that 
these were “powers intended to be wviven 
by Parliament; that they were powers 
required by the necessity of the oecasion ; 
that the y were powers, ! if you will, d lUSpori 
and arbitri ry, but that the necessity of the 
occasion justified them; that, after Par 

liament had enacted them, Sir Jolin Col- 
borne rightfully, and harmfully, put them 
in force; and that the same powers and 
the same law which justified 
Colborne in so acting, justified the Earl of 
Durham, so far as the law is concerned, 
with respect to these proceedings. I have 
entered into this argument because I think 
it necessary to declare what 1s our inter 
pretation, what is our opinion of the law, 


\ 


Sir John 


ind also because I think it necessary at 
this moment to Jet all those who may bi 
concerned in Canadian affairs know, that 
at whatever peril, the Government wil 
meet conspiracies and insurrections the 
which I fear may have received some en- 
couragement from what has lately passed. 
But, Sir, nothing which has passed shall 
induce me, however unfavourable circum- 
stances may be, to shrink from the duty 
which I think is imposed upon us. if 
there could have been at this time a full 
meeting of Parliament obtained, I should 
have thought it right to ask that all doubt 
should be cleared up as to the power— 
whether it be great or whether it be small, 
which is to be given to the legislature in 
Canada; and that that power should 

Clearly acknowledged by Parliament, in 
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order that wi might have some certain 
rule to go by, and that we might be sure 
we were acting according to the intentious 
and views of Parliament. But I find in 
the present state of the House, at the 
present late period of the Session, and with 
the little likelihood that the two Houses 
would agree, that it is necessary that we 
should undertake the risk of acting upon 
such interpretation as we can ourselves put 
upon the law. I feel no doubt that the 
responsibility is great ; no doubt the Earl 
of Durham will feel that the responsi- 
bility is notonly great but painful; but | 
do trust that, supported as I hope he will 
be, by the general concurrence of the pro- 
vince of Canada, that, supported as | 


think he may expect tu be by Parliament, 
he will consider that he is bound to give to 
his country his services unmindful of f the 
obloquy, and unmindful of the attac ks 
which may attend his course. It is certain. 
ly different treatment from what he had 
! right to expect. Ile was sensible, no 


man could be more so, when he undertook 
this duty, of the risks with which he unde 
and of th 

attending the Government tn 


He did not conceal from the 


perilous nature of the 


Government nor from the public in general 
his opinions of the arduous nature of that 
duty. Why, | know full well that, in the 
presence of those who are politically op 
posed to him, he stated that he trus ted to 
their generous forbearance when bis con 
duct should come to be judged of in this 
country. 1 do, therefore, think that it 
would have been but fair for thos persons 
to have said to himn—if it was their inten- 
tion not to act in the spirit of that appeal— 
This is an act of despotism; this ts an 
act giving extraordinary powers ; it is In- 
cumbent upon Parliament to watch every 
step; lo) idge with jealousy, tojudge with 
harshness, rather than allowa single sylla- 
ble of the law to be infringed upon.” 1 
say, if such were the intention of any 
party, it would have been but just and fair 
for that party to have declared it. But 
such was not the conduct pursued, and | 
have no doubt that the Earl of Durham 
has framed this ordinance in the full con- 
fidence and belief that the difficulties he 
had to encounter would be appreciated, 
and that his measures would be indul 
o ntly viewed by those who might receive 
intelligence of them here. For my part, I 
have stated to you how far I think the Earl 
of Durham is justified by law. 1 will not 
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enter into the subject whether that ordi 

nance is different in principle—whether 
it does not go beyond an act of attainder 
and other acts of a severe kind which have 
been passed in this country,and which have 
been passed in Ireland, upon occasions of 
a like nature. I will not now discuss that 
topic. I do not discuss it chiefly because 
I am not fully aware of the reasons which 
influenced the Earl of Durham to issue 
that ordinance in the manner in which it 
has been issued. Iam aware that the 
question was a most difficult one with re- 
gard both to those who were confined for 
treason and those who had fled from the 
province. With regard to those who were 
confined from the first moment in the time 
of Lord Gosford, and those who were 
afterwards confined in the time of Sir 
John Colborne, a question arose which was 
much considered both in Canada and in 
this country. It would have been possible 
to have acted with great severity, and yet 
to have kept within the letter of the law. 
It would have been possible to have defied 
the most casuistic lawyer to have found a 
blot in the proceedings of the Guvernor- 

general, and yet to have acted with great 
severity. I will state how that might have 
been done. The Jaw with regard to juries, 
had undergone a change within the last 
few years; but that law expired a year or 
two ago. That law having expired, it 
would have been possible, according to the 
strict letter of the law, to have summoned 
a jury, which would have chiefly consisted, 
not of the general inhabitants of the 
province of Montreal, but of those who 
had been engaged in hostility against 
the insurgents, and who were most 
inflamed with feelings of revenge and 
animosity against them. 
been possible to have summoned such 
a jury, and it can not be doubted, 
on one clear act of rebellion being 
proved against persons who had been 
seen in arms, that many of those per- 
sons would have been convicted. 
What, then, was to forbid a_ person 
of a sanguinary disposition from acting 
upon those verdicts, and executing a ca- 
pital punishment upon those pe sons? And 
yet, I do say, that, although by such con- 
duct, by summoning such a jury, which 
could not have been impugned, except 
upon those large grounds of general jus- 
tice and equity, which ought always to be 
regarded, any persons had been con- 
demned to death, and had lost their lives, 


{COMMONS} 


It would have 
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that although no lawyer could have found 
a flaw, that although it would have been 
impossible to say, that the letter of the law 
did not bear out the Earl of Durham, still 
I should have felt less able at that moment 
to have defended the conduct of that 
noble Earl than I do now when I know 
that in spite of illegality, in spite of infor- 
mality in spite of the violation of principle, 
if you will, he has taken a course which— 
while it has been looked upon by the Bri- 
tish inhabitants in Lower Canada as one 
of a mistaken and of an over-generous 
lenity, and not as one, as I think, ofa 
wise and statesmanlike policy—has recon- 
ciled the ways of mercy with that which 
was due to the safety of the province, and 
to the interests of her Majesty's faithful 
subjects there. With this impression on 
my mind, therefore, | ask you at once to 
pass this bill of indemnity, limited as it 
is; but telling you, at the same time, that 
when the time comes, I shall be prepared, 
not indeed to say, that the terms or words 


of the ordinances passed by the Earl of 


Durham, are altogether to be justified— 
and not that I think it a light matter, as 
the hon. Member for Westminster sup- 
posed, that persons not arraigned or sum- 


moned to answer for the offences of 


which they are charged, should be punished 
if found within the province—but I shall 
be prepared to say, that looking at the 
conduct of the Karl of wh imas a whole, 
—that believing him to be animated by 


the deepest zeal for ihe welfare of this 
country,—that believing him likewise to 
have wished to avoil anything which 
could be construed into an act of unne- 
cessary severity,—that believing these 
things, I shall be reé dy to take part with 


him. If shall ber 
any viiasisithilins W which is to be incurred 
in these difficult circumstances. And I[ 
do say, that if the province of Lower Ca- 
nada is preserved to this country—that if, 
the insurrection being suppressed, the 
punishment of death can be altogether 
avoided in practice, and that if we shall 
be able to restore to that province the en- 
joyment of a free constitution, I do think 
that no invective—that no sophistry—that 
no accumulation of cireumstances—that 
no bitterness of sarcasm, accompanied by 
professions of friendship, and thereby at- 
tempting to disguise, but not in fact dis- 
guising, the petty and personal feelings 
which are‘at the bottom of all these attacks, 
will in the least degree affect the noble 





ady to bear my share of 
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Karl against whom they have been levelled, 
but that he will have deserved well of hie 
country, well of his Sovereign, and well 
of posterity. 

Lord Stanley said, that he 
dressed himself with more unwillingness 
to the consideration of any political ques- 
tion in his life than he did to the 
present question, not only because he felt 
all the difficulty of contending against that 
indifference and apathy which, at this 
period of the Session—exhausted as Mem- 
bers must be with their long-protracted 
attendance—which necessarily crept upon 
the House, even amidst the 
most exciting, and upon principles the 
most important, but also because he could 
not feel that, treat this question as they 
might, deal with it as they 
agitation, its discussion, must 
evitably lead to consequences prejudicial 
to the maintenance of authority in Ca- 
nada. The noble Lord, in the commence- 
ment his speech, gave to the 
Yfouse for the forbearance, which 
throughout the long-protracted Session, 
the y 
Ministers, 


never ad- 


discussions 


pleased, its 


almost in 


of credit 


{Avc. 





had exercised towards her Majesty’s | 
and towards the Earl of Dur- | 


ham, upon the subject of Canadian affairs; | 


towards the conclusion of the 


but, 

Lord’s speech, he seemed to intimate 
the Earl of Durham had a right 
expeeted more forbearance than 
met with. [Lord John Russell: 
this House.}] No; he was quite 
that; it was difficult to mistake the per- 
son to whom the made by the 
noble Lord, were directed. But when the 
House of Lords had sanctioned 
proceedings the ee 
now forced upon then it 
even though the 
any individual whom he 


to have 
1 
he 


allusions 


v hich 


was but just, 


noble 


think h ic 


might 


noble | 
that | 


had | 
Not in | 

re of | 
} sons coming within the province. 


by their | 
was | 


Ford found fault with | 


1 
} tnos e 


put himself unnecessarily forw: he in this | 


that it should be clearly and dis- 
tinctly understood, that a 
body of the noble Lord’s 
nents, he brought no charge of 
forbearance, or a want of conciliation. At 
the same time he did not pretend to say, 
that the person alluded to, was to 
blamed who, from whatever motive, 
upon whatever grounds, seeing as he be- 
lieved a gross infraction of a constitutional 
principle—seeing an act arbitrary and des- 
poticin its nature at best ec: irried toanextent 
and pushed toa degree of confessed ille gall ity 
beyond that which Parliament — 
intend, or which any branch of the 


matter, 
gainst the or 


political oppo- 


be | 


or 


Legis- 


a want of | 


| of the 
eat | 


| 
ity 
a 
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could ever have contemplated—he 
say, that that Member of Parlia- 
were he of the one House or the 
was not liable to the noble Lord’s 
censure, at the close of the Session, be- 
cause he interposed to give a legal effect 
to an illegal document, and to lay before 
them the difficulties and dangers into which 
the Government and the Earl of Durham 
had plunged. He regretted, that this dis- 
cussion had been forced upon them, but 
forced upon them as it had been, and the 
noble Lord undertaking to vindicate this 
most extraordinary ordinance, and com- 
pelling them to discuss the merits of it in 
all its provisions, he would not hesitate or 
shrink from expressing his own sense and 
belief of the unconstitutional nature, if not 
the absolute illegality, of this ordinance in 
ill it That part of the ordinance 
which referred to the transportation of per- 
sons to the Bermudas, might be dismissed 
from all discussion, the noble Lord having 
1dmitted that it was illegal, and that an 
ct of indemnity was re quired for all per- 
sons who had acted or should act under it. 
But what was the remainder of this extra- 
ordinary ordinance? Did he question the 
motives of the Earl of Durham? Not at 
all. He believed, that the Earl of Dur- 
ham took the course which he believed to 
be most consistent with humanity and with 
the interests of the province, and that his 
was to save the effusion of blood, 
by preventing the possibility of those per- 
But, 
the Earl of Durham credit for these 
he could not give his consent to 
the propriety or to the legality of the 
pursued to carry those motives into 
This ordinance applied to two 
of individuals—one class were 
who had confessed their guilt, and 
ubmitted themselves to the authority 
law; the other class were those who 
rere not e authority, nor within 
the reach of the law of country, nor 
indeed within the limits that were under 
the authority, of the Earl of Durham. 
| Upon both these classes, the Earl of Dur- 
ham passed alike this sentence—upon the 
one class who confessed their guilt, that if 
they should venture to return, and upon 
‘ other class, who had not had their 
and who could not take it because 
not within the province, that if they en- 
tered the province, even though for the 
purpose of obtaining a trial, they should 


ged guilty, and be subject to the 


and Indemnity Bill, 


ture 
would 
ment, 
other, 


S parts. 
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course | 
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nobk 


eg ch, most 


in the 


Inneces- 


penalty ol death hic Lord, 


fatter 
sarily, as iY 


S| 
thoug] { and lit 


} st unwisely, 


as he was convinced, endeavoured to draw 


an invidious distinction between the con- 
duct of Sir John Colborne and the Earl 
of Durham. Lord John Russell Not at 
alle] = Th Lord made a comparison 
between the Lord 


nob] 
conduet 


Durham ind he) TT 


pursued by 


John Colborne—f[‘ 
l 
; "Tl 


no!”| The noble L. 

nances hi 

borne, 

iscovered 
am Coul 
Dur- 
led upon to 
| 


Earl ot 


in Opt Hid not CXpress 
] 

why OPITMON he Was VCTY 

do sO, nd we uld the 


thre 30 


TLi¢ ompet ut 


who had more skill 
tions-——< 1 lewality 
thie ordinances 

this he would 

nances 

nan 

t broad 
tinction 


not now dealin 
p! Int, a t 
had 


eral had 


he was 


lature 


born 
yet plac 
noble Li rd l ys he 


must s 
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sessed of local knowledge and well ac 


quainted with the interests of the colony, 
and who had not been implicated in dis- 
sensions which had so long disturbed the 
provinee, but Sir John Colborne had not 
found that difficulty wholly insurmount 
able; he was not content to keep the num- 
ber of his council within the narrow limit, 
if not below the limit prescribed by the 
ict: he had not selected a 
of five persons but of twenty-one 


yt rsons 


rovernment 
body 
Ile did not contine himself o a 

, 


council in which there was but one civil- 


and not one previously conversant 


iluirs of the colony; but he se 


ed his couneil from the great body of 
colony, 


a majority of the 


permanent residents in the 
In it, 

inadian inhabitants ; he did 

niu o reconcile the people of the 
VInCE tt the 


} 
titi 


arbitrary powers « onfided to 
» selection which be made, anc 
by stiow 1} 1} t he 


4 | 
was not jealous of se 


ms having an interest in the 
Durham 
he doubted whether 


lecting int 
| 
provin had pursued a 


equally WISE ; he 
Lord had 


persons conver 


Durham 
iInore 


1 
ind }! ictice of the 


his coun- 
} l vearlLaor! 


with 1 KnoWwled at 


h Wihek Wn 


have Passe d the or- 
had brought the British 
vad the British Pan 
Canada 
With regard 
John Colborn 


been adverted to by 


hich 
House ommoi 
liament, as well as the peopl of 
situation, 


jer Sent 


es which Su 


nature ol 


Was 


ial pardon ih 
who had bee tl 
ite surrection;”” and 
attention of the House to 
ditterence the acts o! 
the two governors, as they bore upon con- 
stitutional rights connected with the ad- 
ministration of criminal justice. It was a 
necessity of the criminal code of England 
, that it 
to separate it from the cr! 
minal law, or the criminal law 
that it wi right of every subject to be 


- this was a necessary in- 


int : 1] 
iet him cail the 


the rreal between 


was impossibl 


from it, 


lish law, and it was in- 
British Act of Parliament 
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speaking 

a layman, and not as a lawyer, had 
doubts whether it was competent for 
Legislature, in the exercise of its ordinary 
jurisdiction, so far to depart from the cri 
minal law of England, as to abrogat 
the colony, the trial by jury ; and if thi 
Canadian legislature had no such right, it 
followed a fortiori that Lord Durham had no | 
such right; but independently of the pro- | 
vision introduced into the bill by his hon. | 
and learned Friend William Follett) | 
which debarred Lord Durham 
ing amendments in ci 
in 
(Lord John 


into Canada; and he for on 


in 


Si 
from mak- 
rlain itutes in 
the noble Lord 
ction 


St 
1 
DY 


force Canada, 
Russell’s) own rest: 
was not competent for the Governor-gen- 
eral to pass any act of legislation which | 
could not have been passed by the colo- 
nial legislature. Now, he thought that it 
be contended by any that 
Lord Durham had_ not 
as regarded some individuals, 
aside their right to tried by 
Did the ordinanc e ot John c 
20 that leneth An 


in act which was 


would not one 


the ordinance of 
so far 
be 

sur 


of attainder, 


was familiar to 
not debate the ri 

trial by jury, so far a 

mitted themselves witl 

vernor certain terms, 

But as to an act of attainder o 
On an attainder a bil 


on 


was found ae 


1 ! i 
- which in the 


| 
tribunal 


yr rson by the 


according to the crim 


instance, 
Knegland, was to take a st bil! 
found by the grand ju 
accused did not fort! 
render himself, 
WY SIX 
not called upon to 


p—a 
y, and if the | 

and sur- 
riven tor tl 
10 

app al betore 


he Was 


il of which he 


iwith come 
time Was 
months for him t 


or extraordinary tribunal 
| before any tribun 
but he | ! 
the ordinary tribunal, and 

jury of his country; failing in this, 
party did not surrender and take his trial, 
the proceeding was something after the 
nature of an outlawry, judgment was al- | 
Jowed to go by default, and sentence was 
then passed against the defendant. 
was thatthe course pursued by Lord Dur- | 
ham? No such thing, Was | 
like that of Sir John Colborne in the two 
ordinances which 1 


} 
i 


jealous, 


AY i 
Now, 


his course 
hal been referred to 
In them it was only enacted, that “ine 
any person should be 

the ordinance, upon 


| John Coll 


| 
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i ban 


ishing himself from 
l person, if he should 
tarily return to the pro- 
without lawful shall be 
deemed guilty of and shall suffer 
death asa felon.” Thus a person in on 
instanee had confessed the cuilt, and had 


ifterwards vol 


vince excuse, 


felony, 


accepted a pardon upon certain conditions, 


and as, till lately was the ordinary law of 
England, with respect to a returned con- 
hi be habl Such 


Sy 
I 


micht to death. 


evious ordinances of 
to the eight per- 
It was 
of Lord Durham 


le previous one of 


ind as 
the Bermudas, 
linance 


yne analogy to the 
others, 
what analogy could they find there? What 
an lozy to the attainder of Si 
with re- 


spect to the pardon of persons who were 
/ 


Sir John Colborne: but as to the 
was there 


yorne and his conduct 
| } 
Danisnment! 
ind between 

pet 


time hl 


acainst 


did com 

have 
ne san 

i | irdon on any 

lid come ba k 


a trial, that 


into an 


Witt 4 
nstruc | 


tl ere 


act 
of a 


was avainst 


ation 
which 

and the partie 
d cuilty of treason for no 
to 


were a 


titutional acts 


claimiung be 
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le Lord 
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yf 
1 
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ot 
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if 
were 
the 


muse, but 


justi ( 


not 


[louse 
on that 
measure Early after th ess the 
ble Lord h id come down to the House 
and said, that such was the actual state of 
Canada, and the actual revolt 
into which the province wa plunged, that 

to het 
majesty and dig- 

Did the noble Lord 
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unanimously ; and was tt not supported 
by all parties of the most opposite prin- 
ciples who stated, that they would not 
then investigate the merits or the de- 
merits of the Government, or cause any 
dissension in, but would combine to sup- 
port, the Government? ‘They did not 
then, for one moment, hesitate to support 
it. But the noble Lord said, that he had 
a further object in view, and that he 
required an act for the better government 
of Canada. But what were the grounds or 
the necessity for that measure which was 
The noble Lord did not tell 


stated ? 


them that he intended to institute an 
absolute despotism; he did not say, that 
he intended, with the Legislature to sus- 
pend the constitutional rights of the Cana- 
dians—to supersede the ordinary tribu- 
nals; no such thing. The noble Lord 
only said, that the Legislature of Canada 


had abrogated its functions, and that it 
was necessary to provide some measures 
ad interim to prevent any confusion 
expiration of laws, to obtain the annual 
supplies, and in fact to provide for the 
continuance of the ordinary course of 
legislation in consequence of the local 
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would be but little difficulty in managing th 
affairs of the colony; but when th Assembly 
met they carried not one legislative a "' 
They met to remonstrate, not to legislate; 
they saw all the acts which required to be re- 
enacted expiring, and all this they allowed to 
pass without the slightest attempt to prevent 
the injustice which would accrue to the public 
and to individuals without any provision for 
the manifold interests which required their 
protection, and which were placed in thei 
hands by the act of 17913 and the Hfouse was 
then called upon, after the greatest forbear- 
ance had been carried to the fullest extent by 
the bill then before them, to remedy these 


inconveniences.’ 
And, ina subsequent part of the same 
speech, the hon, Gentleman said,— 


* The Gover ment was bound to provide 
the means by which a te inporary substitution 
could be made for the discharge of the func- 


; Which had been abrogated by the Levis- 
lative Assembly, and to provide for the neces- 


sities of a colony left without a legislature.” 


And, if it had been the intention of the 


| Government to have gone further, why 
which might arise by the lapse from the | 


Legislature having abandoned its functions, | 
Did the noble Lord doubt, that such lan- | 


guage was held ? 
the Under-secretary of State for the Colo- 
nies, in the debate on Monday, the 22nd 
of January, had expressly said, — 


*€ By thes rather this neglect, the 


constitution 


acts, or or | 
Canadian was practically sus- 
pended, although it would only be so in real- 
ity by the act which was then pre 


act which, in fact, was only to supply the 


yposed ; an 


wants created by the refusal of the Assembly 
to pass those legislative measures, which tl 


& the 
interest of the province demanded, and to 
wants of the colony, during th 


Assembly 


provide for the 
interval which must elapse before an 
could be calle d tc ceth e.?? 

if the hon. Gentleman had 
the constitution, to 


Good God ! 
meant to overthrow 
provide for the repeal of all laws, to abro- 
gate the whole criminal law, and substi- 
tute ordinances for the usual tribunals, 
would he have come down and asked only 
for a bill to provide during the interval for 
the carrying on the Goverament? Yes, 
the hon. Gentleman had not only said 
this, but he continued :— 

The Government had placed confidence in 
the representations which had been made to 
them, that if the ¢ intrusted 
with a control over their expenditure there 


inadians were 


Why, his hon. Friend, | 








did they not come down and state broadly 
and distinetly their desires? He could 
not say what Parliament would 
have pursued, but if the necessity had 
been shown, be, for one, would have given 
all the assistance in his power for the 
purpose of having substantial justice ad- 
ministered. The noble Lord had said, 
that he had designated the Governor-gen- 
and so he 


course 


eral of Canada as a dictator; 
had, for as the Council was to be composed 
of such persons as he pleased to select, al- 
though he(Lord Stanley) confessed, that 
he certainly had had no idea that it would 
have been constituted as it had been, yet 
so long as he enjoyed the whole power of 
nomination, and could remove any person 
who displeased him, his rule must of nes 
cessity be a dictatorship. The noble Lord 
had also said, that in framing the amend- 
ments they had not looked to their appli- 
-ation to the criminal law. This was true; 
they did not look at that time to the case 
of the courts of justice ; they did not look 
to legislative powers possess d by the 
local Legislature which they thought, that 
it was not safe for an individual to possess; 
they did require, that the Governor 
should not interfere with the religious pro- 
perty, whether Catholic or Protestant, nor 
with the act regulating the tenure of lands 
and other such objects; but undoubtedly 
they did not contemplate the re- 
straining the Governor-general in his 
the ordinary courts of 


powel over 
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justice, because the noble Lord up|} the parties had pleaded guilty at all, be- 
to that period had never intimated any| cause, he believed, that not one of them 
intention to interfere with the ordinary| had done so. But this did not affect his 
tribunals, because they could not believe| argument. Lord Durham sent the com- 
that it was the intention of Lord Durham] mission, and those who did not plead 
to do so, and because they could not} guilty formally threw themselves on the 
believe, that if the temporary council} merey the Crown for fear of conviction. 
should interfere with the ordinary admi-| He must say, however, that it was singular 
nistration of justice, the Crown would] that i » first dispatch sent by Lord 
allow such an ordinance as this to be} Durham, that noble Lord said, that he 


b Cause hie had 


passed. The noble Lord said, that there} had had great success, 
| 


was no necessity for such an interference. | induced t ringleaders to plead guilty, 
Was he prepared to say so now? He} when that was not the fact. Then the 
would ask him, was it necessary for Gi oble Lord opposite said, that it never 
vernment to have gre a r powers conferred u be supposed that Parliament did 
upon it? Let the noble Lord prove that; | not mean to confer this power of turning 
and let him come riage now, late as it} upside down the who f the judicial 
was in the Session, he would say, that not} system of the colony, and he said, that it 
one hour ought to be lost without their| never would have been doubted that such 
being given, and that the House ought} was th ntion, and that, if such a 
not to be prorogued until they were con-| power had not been conferred, no Member 
ferred. But Lord Durham did not apps of asthe House of Parliament could have 
to have entertained any apprehension of} characterised this measure as arbitrary 


the impossibility of carrying the law into ul despotic; an quoted the two 


effect in its ordinary course, even with| protests of noble Lords inthe other House 
regard to those persons who were to be} of Parliament in ref ( he matter. 
tried for treasonable offences; because, | a 

the first dispatch which he sent to this ade by a liberal Minister of the Crown, 
country, he ex presse d the very areat satis That ar ight be passe d ath cling the 
faction which he had experienced since | whole system of » colony, giving the 
he had appointed the special commission | powet pass new laws and 
for the trial of the prisoners, the since he | amend ol to levy taxes without the 
had sent the Attorney-general to Mon- | ent of any one human being ine 
treal for the purpose of conducting th rested i e colony, and yet tl that 
prosecution. The noble Lord said, tha et was not arbitrary, because the courts 
Lord Durham must have kept within th istice 1 » left the same as wet, for- 
rule of law, and must have permitted | merly were; but even n , that hough 
himself to be governed by the regular | tl istitution was put an en », and 
course to enable him safely to have pro- | destroyed, ind trodden under , yet, if 
secuted the prisoners to conviction. But | tl win that respect reman as before, 
this was a matter which he thoreht the | noble said, that no Member of 
noble Lord had pressed into his service in 
support of his arguments, and he did 
think, that Lord Durham had really actec 
as it was supposed. When that noble| The noble Lord had express convic- 
Karl sent down the commission, was it his | tion, that th vould not be any opposi- 
Intention to actas it was alleged? Did he | tion the passing is Act. He 
know that the conviction of the offenders} thought he might venture to assure him, 
at Montreal was impossible, and did the | that on that side of tl ouse he would 
persons charged know it? So far from| meet with none. He believed that Lord 
it, the persons who were so charge | pleaded | Durham, acting as he did, icted illegally, 
guilty, and submitted themselves to the | both ir erence { he point to which 
merey of the Crown, and he presumed to | iad already made, and 
suppose, that if they had not done so| which the noble Lord opposite seemed to 
they would have been liable to conviction | admit, and, with respect to the rest of the 
at the hands of the jury. He doubted | ordinances, which having been disallowed, 
very much whether Lord Durham had not | it was not necessary to question now; but, 
incorrectly expressed himself with regard | at the same time, he must say, that he 
to the real facts of the case in saying, that | believed that his conduct proceeded from 
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a sense of duty, and that if the steps 
which he recommended could have been 
taken legally, they would have tended 
much to the promotion of tranquillity in 
the province. He admitted this frankly 
and freely, and he was not one to refuse 
Lord Durham an Act of indemnity for 
having from humane motives transgressed 
the extensive powers given to him, but he 
did say, that it was a very serious ques- 
tion for the noble Lord and the Govern- 
ment to consider what would be the re- 
sult of the passing of this bill disallowing 
the ordinances which Lord Durham had 
published. They could not place matters 
on that footing on which they would have 
stood if those ordinances had not passed. 
The evils had been done, but tt was the 
duty of the Government to suffer no con- 
sideration to interfere between them and 
the passing of such a measure as would 
place the laws of Canada on a footing of 
certainty as to what was to be done. He 
would call the attention of the noble Lord 
to the cases of those persons who being 
subject to the of these disal- 
lowed ordinances had been transported to 


prov ISIONS 


who were 
What was to be 
the condition in which they were to be 
placed? In the that thes¢ 
would not be disallowed, and 
that no difficulty would arise, Lord Dut 


the Bermudas, and of those 


absent from the colony. 


anticipatt n 


ordinances 


hain had undertaken to issue a proclama- 
tion, by which li 
would be taken against any persons fot 


declared, that no steps 


high treason or treasonable oitences in the 
colony, and the proclamation granted a 
gencral amnesty to all except those who had 
been specified. Now, it was a very serious 
question for Government and for Parlia- 
ment to consider what were the legal con- 
trom the disallowance 
Were these persons to 


sequences 
of the ordinances ? 
be altogethe: exempted from all farther 
proceedings—were they to be free from 
all trial, or any question at law—were 
they not only to be free from the arbitrary 
sentence of immediate death without trial 
provided by Lord Durham in certain cases, 
or were they to be free from the ordinary 
proceedings in the common course of law ? 
It was a subject too serious for him to 
offer any opinion upon; but if any doubt 
existed on the point whether these persons 
who were the ringleaders in the late revolt, 
who had on their heads the guilt which 
had been incurred, and the blood which 
had been shed, and the misery which had 


arising 





been produced to their unhappy country- 
men—who, by their unlawful exertions, 
had plunged their country into misery and 
wretchedness, and had exposed themselves 
and their fellows to loss of property and 
bloodshed, and to danger of death—should 
escape; if by any neglect or informality 
on the part of the Governor, of any want 
of caution on the part of Lord Durham, it 
was rendered necessary to indemnify him, 
and also to disallow the ordinances which 
he had published, he said the result would 
be, that these persons would so escape 
from all punishment in respect of the atro- 
clous crimes of which they had been guilty, 
that it was a case in which it was the duty 
of Parliament to interpose, and to give 
their own sanction to such a law as would 
place them in such a position as that in 
which they should properly stand. It was 
not only improper, that they should bave 
any doubt as to whether the Governor had 
the power to suspend the Habeas Corpus 
Act, not only was it absolutely necessary, 
that nothing relating to this matter should 
be Jeft in doubt, but it was absolutely ne 

cessary, that tt should not be left in doubt 
whether thes persons were or were not to 
escape scot free from the consequences of 
the rebellion of which they were the ring 

leaders. Now, notwithstanding the pro 

tracted length of the Session, at this time 
it was the duty of the House to pass such 
an Act as would remove all doubts upon 
the subject forthwith. He knew not what 
private means of information the noble 
Lord opposite might have as to what might 
be the fate of such a measure, in the event 
of its being taken into the other House of 
Parliament, or with what success a claus 
to this effect might be introduced into thie 
present bill, but he that the 
noble Lord had no ground for anticipating 
that Ilouse and 
said, that the ordinary powers of Govern 

ment in Canada were insufficient, and that 
they required amendment, that even i 
that were stated now, and the Government 
were to ask for an Act declaring or con 

firming or extending any law if necessary, 
there would be any opposition offered to 
such a measure cither here or in the House 
of Lords. Ue was convinced there would 
be no difliculty in procuring such a bill to 
be carried. Parliament had, on many oc- 
casions, been specially called together on 
measures of eyual or even less importance. 
It was no answer in such a case, that 
Members were wearied with long attend- 


Was 


sure 


if he came down to the 
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ance, and that many of them had left 
town. If it were necessary, let there be a 
call of the House, but let not the oppor- 
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i state of 


tunity pass for relieving the Government | 


of Canada of all doubt. Let not the nobl 


| should 


Lord take any risk in respect to the cer- | 


tainty or uncertainty with regard to the 


| convineed, that 


present state of the law, and the present 


state of Canada. The noble Lord would of 
course exercise his discretion. They would 
give no opposition to him if he should 
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position in the House of Lords, he felt that 
he should have no hope in the present 
Parliament to its final 

He had that he 
receive the assistance and support 
the noble Lord opposite; but he felt 
he would not be able to 
secure the doubts to be cleared up by any 


procure 
pt cure 


i lopti yn no doubt, 


of 


measure being passed through the other 


| [Louse of Parliament. 


pursue the course suggested, but he felt | 


that he should not 1 hi 
duty as an independent Member of Parlia- 
ment if he had not stated what he thought 
the Government rht 
thought, that not one 


h ive disch rg 


ous to do, and fh 


1 
WCCK 


ought to} 


elapse, and Parliament ought not to be | 


prorogued, until the law on this subject 
was rendered certain. 
ord John Russell said, tha ere were 
Lord John R li 1, that tl 


i not 


two points alluded to by the noble Lord, | 


on which he felt himself bound to explain 
what he had stated to the House. The 


first was in reference to the ordinances of 


| th if 


Sir John Colborne as compared with those | 


of Lord Durham. Now, he never mad 
any comparison between them whatever. 
What he said was, that if there was any 
decided objection against the — ord 
naneces of Lord Durham, on the 

of their illegality, there must also 
decided : 
the two 
borne. 


- 
be as 
an objection 
ordinances of John Col 
With regard to the other point 


a 
Su 


round | 


} tone d. 


| 

| that he 
J | 
le 1 a 


'¢ 


to the legality ol 


on which the noble Lord had just touched, | 


he desired again to state his feelings upon 
it, beeause it No 
doubt the matter the 


was most 


with 


important. 


rezard to 


Habeas Corpus Act should be cleared up. 
Such was his opinion and the opinion of 
every one of those individuals with whom | 


he had the honour to act; but in a con 
versation which he had had with the nobk 
Viscount at the head of the Administra- 


tion, in reference to words being prepared | 
to meet the views suggested by the noble | 


Lord opposite, he had understood him to 
say, that on his attempting to procure their 
explanation in the sense in which he un- 
derstood them, and in which Parliament 
understood them in the House of Lords, 
he was obliged to withdraw the proposi- 
tion he had made in obedience to the ge- 
neral wish of the House; and it 
thoueht best, therefore, that the 

should be left in its present state 

heard from the Viscount, 


nobl 


iat he was obliged to witha WW 


1 its passing | 


| ried. 





Mr. r said, e speech 


a 
Chie 


of the 
Tome 
y directed 
mit there wer 


I 
nherpall 
] 


it necessary 
to thre present 


} 1 " 1 I 1 
ittacks made by the noble Lord on a noble 


lace, it 


1} 


HNoviIe 


and learned Lord in another p was 
for him to defend thi and 
ned Lord. THe was quit able to défend 
himself, and he had no doubt that he 
rave no difficulty in doing so; and 
the noble 
Lord regret that he ever made any attack 
upon him. The noble Lord said, that the 
icts of Sir John Colborne were not ques 
It was 
had put some 


i 
to tho <3) 


would 


os 
his defence would make 


only a few weeks 


aco, 
qttestions to him re- 
lating 


ll met 


icts, and they were almost 
and the noble 


he was spoken to in 


with indifference 


when relation 


Lord, 
to the subject, said that it was not the in- 
of the introduce 
; - 

any bill of indemnity as regarded him 
The pre before the House 
was, whether this bill should be allowed to 


and although ly 


tention Ciovernment to 


sent question 


pass ; h id some objec 
and was 
he 


tions to it, supported in the opm 


entertained by ol 
nob and learned Lords in the 
House of 


ITouse seem d to be disposed to sanction 


which by 
several 


othe 1 


ions those 


as this 


Parliament, vet, 


| into a law, he should ac quitesce 


; in the cours proposed to be idopted, and 


should not oppose if, mue h as he thought 
that it ought to be thrown out, and that in 
lieu of it a vote of censure should be car- 
The House, however, must not think 
that this was the only act of the Governor 
of Canada which was illegal, and he would 
show that it was only one of a series of 
uncertaintics and illegalities perpetrated 
by him siuce bis appointment. In Janu- 
iry last, in The London and Westminster 
Review,an able article was publish donthe 
{f Canada; it was produced by a 

; ‘at. 

Cu he named t t witha 


ll be 


VOU 


] 
very hiehest intellectual 


rid wil 


illowed it 
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written by Mr. John Mill, who was as 
illustrious as his father had been, for the 
numerous articles he had published. The 
publication was widely circulated here, 
| yet, on its being reprinted in Canada, 


CanadaeDeclaratory 


and 
M. La Rock, who published it, was ap- 
prehended and imprisoned, and his types 
were seized, and they still remained in the 
possession of the Government. tle would 
ask them why, if there was any thing sedi- 
tious in the work, it was. 
this country, was not 
prosecuted, it 


ties who were 


ind why, as it 
was permitted that the par- 

5 ri ] { iad ’ 
guilty only of publishing a 
reprint of the work, should be subjected 
to such severe penalties? This, however, 
was not all. There were domiciliary visits, 


broken ope 


seized, even mercantile papers, in order 


Drawers were n, and papers 
to ground complaints and prosecutions 
against persons supposed to have been en- 
gaged in the insurrection. Acts were 
prohibiting the introduction 
certain American papers into Canada, and 
in fact, the expression of liberal opinion 


passed, 


was entirely suppressed by the arbitrary 
power of the Governor. He passed by 
the declaration of martial law, and other 
proceedings which some had characterised 
as unjust; and he would come to the last 
act of publishing these ordinances of the 
29th of June last; and he would remind 
the House, that the Special Council was 
appointed only on the 25th of the same 
month. The council consisted of 


his relation. 


one civilian in the council. Oneof the 


duties of the couneil was to inquire into | 


all cases of persons charged with treason, 
which should be brought before them, 
that time between 300 and 
100 cases of that description. Every one 
of them, have been dis- 


there were at 


however, must 


cussed in one day, for although the council | 
was appointed only on the 28th, on the | 


29th the ordinance was published. But 


was this to be tolerated—this mockery of | 


justice? Was it possible, that all these 
cases could be inquired into and decided 
upon in one day? 
of the irregularities connected with the 
ordinances. As to the ordinances them- 
selves, there were two parts of them to be 
considered. The first, to the trans- 
portation of certain persons to the Ber- 
mudas, was allowed on all hands to be 


as 
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Ot prosecule d In | 


sO } 


of 
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illegal; and he could not but remark, that 
it was most singular, that Lord Durham 
should have introduced this system of pu- 
nishment for political offences into Ca- 
nada. But then it was said, that the 
Bermudas was not a_ penal settlement ; 
but he asserted, that felons were sent 
there, and were kept there imprisoned, 


| the islands being second only to Norfolk 


as a penal settlement. But why 
banished? What 
was the excuse for it It was given ina 
letter, quoted in The Vorning Chronicle, 
written by Mr. Charles Buller. 

‘1 enclos 


prisoners 


Island 
were these men thus 


/ 


He said, 


rst great act —about 


you our ! 


th [t will to you horribly 


unconstitutional 


ippear 
spotic, but it is really 
to death. Our trans- 
, not to be penal, but 


ind de 
mild. We put no one 
you will St 


1] 
mmpanied D\ 
i J 


portation ts, 
merely acc measures necessary tor 
iat ; . 

merely banished ; we 

We were obliged to 
great many in our provision, in con- 
formity to a general ruli 
Case, whom we 


curity. ‘The rest a 
contiscat 


inclu le l 


no prope rly. 
2 laid down in each 
do not wish and do not intend 
to treat so hardly This is rather an advant- 

ve, as it will enable us immediately to bring 
the pardoning power into operation. We 
would not interfere with the ordinary tribunals 
or tamper with the juries. The legal guilt of 
these men was clear. From an ordinary jury, 
their certain acquittal was equally clear. Thes 
ignorant Canadians would have said either 
that their leaders in the revolt were right all 





five | 
members, three of whom were the depend- | 
ents of Lord Durham, at least his secre- | 
taries, and one of them, he believed, was | 
There waz, however, only | 


and | 


And yet this was one | 


along, or that the Government hed not dared 
to punish, ‘The British party would have said, 
that our trial had been a mere mockery of jus- 
tice, and that we had let their guilty enemies 
loose on them by a trick.” 

Such language would scarcely be ex- 
pected from any man in reference to such 
a subject, and least of all, from a man in 
an official situation; and he thought every 
hon. Member would think it monstrous to 
be believed, that such should be employed. 
| With regard to the allegation, that the pri- 
| soners had pleaded guilty, he must beg to 
| deny the truth of it; and he thought he 
could show this from a document which 
he had in his possession, and which was 
| addressed to Lord Durham. It was from 
| Wolfred Nelson, and he said, 

‘* We have rebelled, my Lord, but do not 

let this expression frighten you, for it 1s not 
against the person of her Majesty, but against 


a bad colonial administration. 


Was this their pleading guilty to a 
charge of high treason? He went on to 
say, 

‘Jf the 


j place sooner it would have been approved by 


rival of your Lordship had taken 
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all Canadians, and if their efforts had made 
your mission necessary, they would have bee: 
glad to have thus caused the h ippiness of thei 
country.” * * 


to arms for the purpose of attack, and if they 
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‘© They never had had recow 


had ever used them it was only in their owt 
defi nce : ; 

This, then, was the only evidenc 
could be produc d in support of the all 
gation that the prisoners 
guilty. ‘There was subs 
introduced 
some well-merited praise was 
Lord Gosford for his conduc 
Ile now came to their cont 
as it was called. It was 

We NX { 
the tribunals 
possible for us to 


had ade 


» 
1passa 
i 


aa 
quentty 
i 7 
] + 
adocument im 
bestowed 
) t Wed 


. | 
' t 
In the 


into the 


afl 
ssion of guilt 
to this effect 

be 


ount 


are LVOL 
of the « 
find an 
but from such we should have nothing 
It appeared this was the 
guilt, but it appeared that thes 
took a different view of the const t 

a jury from Mr, Charles Buller. They | 
proceeded to state, that to tranquillise thi 


before 
| tribuna 


to fear 


1m} irtia 


conf ssion of] 
persons 


itution of } 


feclings of a generous and confiding peo 
ple they asked this, but for themselve 
they would not | nsulted the nobl 
Lord so much as to make such a request. | 
They then proceeded to compliment Lord 
Durham, and said that they prayed God 
for the success of his mission, and for the 
restoration of peace, and that the example 
of his excellency might be followed in re- 
pudiating all distinctions of origin, and 
that they prayed that the efforts of his 
excellency might be crowned with success. 
Was there anything in these 
sentiments like an admission of guilt or 
pleading guilty ? He contended that 
this was the only document that contained 
anything like an acknowledgment of guilt, 
and did it justify the language of Mr, ¢ 

Buller, or sucha proceeding as banishing 
them to the Bermudas? There were, 
however, two parts of the ordinance in- 
finitely worse than trnsport these 
men to the Bermudas. The former was 
objectionable as a matter of law; but 
these were liable to the most serious ob- 
jections both as matters of law and com- | 
mon justice. [He had heard with surprise 
the Minister of the Crown declare that the 
only part of the ordinance which required 
consideration or that | 
which related to sending these persons to 
the Bermudas. Then, according to this | 
opinion, that part of it by which men 
were sentenced unheard and unseen to be 


have | 


generous 


Ing 


amendment w; 


as 


transported was not open to objection 


& 


land 
i every day in the week. 


which | alone condemned 


re 


land without ben 0 


! 
di ith 


} cou 


| the law of this country, the 
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But take the case of M. Papineau, what 
could be proved against that gentleman ? 
He defied them to any charge 
against him which co not be brought 
t Mr. O’Connell 
M. Papineau all 
resort to arms, and 


1] 
} 
I 


— 
Oring 

} 
uld 


substantiated ag 


ttt 


Was more 
than Mr. O’Co: n what was the 
gvainst Loui erault, one of the fif- 

ith if they 
land? He 

» buy types 

In this 

h of his brother 
by the 
well that he had 
lif he returned, 
is there would be a prejudt ed ju lee and 
a packe d sheriff could 
( sily had not the 
same now happily existed in 
t New York, 
cuilty of at 
nd without trial, h w 
if hi 


ntry. 


\ 
no nioh treason 


ird of th | 
Ished 


Knowing 


‘asioned 
King’s troops 
the chance of a fair tria 


jury, 
jury, 


] 


pat ka 
yury i 


iW 
, he 


this country remained a 


1V offe nee, 


sentenced to 


is 
returned to his 
Was this justice or 


n the 


ever native 


or 
shadow of 


law, was 
pre tence of a 
iustice and law for these proceedings ? 
He now came to act of the Go- 
vernment, namely, a police ordinance fo: 
Quebec and Montreal, which was a most 
curious document. It 
public paper that he had ever seen, by 
whom it was drawn he could not tell, but 
it was evidently by one who did not know 
anything of the law of England. The 
first part of it directed that, as regarded 
C) ue bee and Montreal, any 
peace might cause any person to be sen- 


another 


was the strangest 


justice of the 


tenced to prison for any pe riod not exceed- 
nths for being disorderly in the 

This not the strangest part 
In the next part it enacted that any 
person found loitering in the streets, or on 
the footpaths, 
or whist 
disturbance in 


ne two me 
street. was 


of it. 


or pulling down papers 
posted up, line or singing, or 
the streets by 
screaming or crying out, should be sent to 
prison for a period not exceeding two 
months. Was this a tol 
lar system of proceeding ? This micht be 
inada, but if 
to remain a part of 
most 
injustice and cruelty might be com- 
He sup- 


orde rs 


causing a 


rantact or a regu- 


very good law in C such an 


order could be made 
ross 
icts of 
mitted on an offending people. 
posed, 


drawn up by the Ie 


however, that these were 


eal ventlemen belong- 











ae 


~ 


; L 
+ 


a: 


1247 Canada—Declaratory 


ing to the council, namely, Mr. 
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Turton | would 
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almost appear, that everything 


and Mr. Charles Buller, with the view of | | that had been done in Lower Canz ida was 


making the Canadians a more orderly 
people. The noble Lord the Secretary 
for the Home Department s aid that he did 
not intend to prosecute any party in 
Canada. But had not some parties been 
prosecuted without Inquiry, and without 
the means of ju stifying themselves, and 
this directly in viol ition of the pledge given 
by the noble Lord the governor of Canada ? 
Nearly every one of the persons who had 
taken a leading part in liberal politics in 
Canada had been sentenced to | inish- 
ment to the Bermudas. Lord Durham 
said in reference to this part that the 
course that he had takcn was not like ly to 
favour their proceedings, And the secre- 
tary of this noble Lord stat dhe supposed 
that these acts with regard to thé pri- 
soners would appear horribly unconstitu- 
tional and despotic. ‘This person, who 
was at once secretary to the Governor, 


alias Member of the Council, alias Chief 


Commissioner for the distribution of un- 
appropriated lands, alias 
Liskeard appeared since his arrival in the 
colony to have had a communication with 
one of the most sanguinary men in Ca 
nada. This wasa Mr. Thom: one of that 
pame had already caused some trouble to 
the noble Lord, and he was not the only 
Mr. ‘Thom of a sanguinary disposition who 
would give the noble Lord trouble. This 
person was the editor of a ‘Tory paper in 
Canada The Montreal Herald. That 
paper recommended, that if M. Papineau 
should presume to put hits foot in Canada, 


that he should at once be put to death ; | 


and he expressed his regret, that the un 
fortunate prisoners who had been taken 
had not at once been hanged, instead (to 
use his own words) of being kept in gaol 
to be fattened for the gallow s.- 4 Che hon, 
Member read an extract from V'he Mon- 
treal Herald, in which Mr. 
having communication with Mr. Buller.] 
This was a specimen of the manner in 


which persons connected with the present | 


Government of Canada kept themselves 
from party associations. 


secretary of the Governor, and was in 


constant communication with him. There | 


was another appointment to which he 


should also call the attention of the House | 


for a few minutes: and he did so because 


he should not hay wn pp 


some time of entering on the natte: it 





Membe r for } 


Thom spoke of 


This man stated, | 
that he was an intimate friend of the | 


rhunity for | 


| illegal and irregular, and that every ap- 
pointment that had been made was caleu- 
lated to cause dissatisfaction, and lead the 
people to believe, that they were not 
treated with proper respect. He found 
that Mr. Arthur Buller had been made 
judge of the Court of Appeal of the 
colony, which was the chief court in Ca 
nada. Now, Mr. Arthur Buller was a 
young barrister of four years’ standing, 
and those hitherto appointed to this court 
had becn the greatest and most able law- 


‘ ie 
» country; and this young r law- 


; VSI been passed over the a of 


persons of the greatest learning and ex- 
perience, and had been appointed to this 
high and important office. Would it be 
tolerated in England, that a young bar 

rister of four years’ standing, and without 
experience in his profession, should be 
made a judge of the Court of Appeal ? 
[t would almost appear, that anything 
might be done with impunity in the colo- 
nies, and that, no matter how illegal and 
irregular a proceeding might be at home 
it must be borne in the colonies But, 
setting aside the illegality of this appoint- 
menf, if was, to say the le ast of it, highly 
Lord Durham 
vas sent oul to Canada to supply the place 
of a provisional Legislature, and there was 
nothing which the former Legislature 
could do which could not be done by him 
Supposing a former Governor had made 
such an appointment, would it have bee 

rescinded or not by the Legislature? Te 
was satisfied, that it would have been re 
sisted to the utmost, and he was also con 


Inexp dient and eg 


vinced, when an independent Legislature 
was restored to this colony, that it would 
refuse the supplies if such an appointment 
was persisted in. Therefore, he contended, 
that it was highly inexpedient, unwise, and 
unconstitutional on the part of Lord Dur- 
ham to pursue such a course as that which 
he had hitherto followed. He also thought 
that the conduct of the Government athome 
was such as to justify all parties in com- 
plaining of it as weak and fluctuating. 
What was the cause of the recent pro- 
ceedings? On Thursday the Prime Mi- 
nister of the Crown vindicated the ordi- 
nance that had been issued by Lord 
Durham as a right and proper one, and 
tated, that the suecess of this bill would 
attend: ith the most disastrous re 


| 
the british connexion with ¢ wada 


a 
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but finding that a majority of the other 

House was against him, the noble Vis- 

count came down on Friday, and yielded | 
on every point, and admitted the ill ga- | 
lity of the ordinance, and at once gave uy 
ali matter in dispute , and saerificed Lord 
Durham. On that occasion 

a most extraordinary tone, an 

majority oppose: 

truculent democ: Cy. 


The Speake r interru 


ber, and 

allowed to 

proceedings of th 
\Ir. Leade 

Chair. Ile Wi 

in some tormer 

Minister had called the majority 

ereat assembly of legislators a low 

truculent democt icy. What strat 

guage this would be for a noble Vis 

to use who came into power by the aid « ything 

the people, and who maintained himself} likely throw impediment he way 

in it only by the aid of the people, to vernment. THe reoy d that | 

complain of those opposed to him imi-| hon. Vriend \ had speken last should 

tating the people. Ile knew not 

acts or means the noble Lord a 

leagues expected to maintai 

in power. If the head of th 

a democracy in this way, 

wished it to be underst 

on court favour ? whic! 

have ina high degree, 

he would find to be w 

with that which he formerly i 

the people. Vor his own part, hi 

that the country hada right to con 


bade . 
of the conduct of the Government 


nouncing that on Thursday 


tended with imminent dan 
try, and on Friday being 
adopt it when they und t] 
the other House determine 
them. On Thursday the no 
at the head of the Government declared 
that the ordinance was good and leeal and 
proper, and on Friday he came down and 
admitted that it was illezal and bad, that 
he was perfectly indifferent to it. Under) at 
these circumstances, he thought that Lord r the course that 
Durham had a good eround of complaint | could not, however, 
against his colleagues in the Government ; ' 
for they had sacrificed him to the majority » had 
against him in the other House. Ile 
might say, that although there was an 
adverse majority in one branch of tl 
Legislature, this was not the case 
respect. to the House of Commo “Ss 
Ministers could with advantac 
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bill, nor did he nor her Majesty’s Ministers 
require it. No party that was responsible 
for the acts he had done called for it, and 
if it had been introduced and carried 
through the other House, it was against 
the wishes and inclinations of the Govern- 
ment; for if the wishes of the noble Lords 
in another place had 
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connected with it 
been consulted, it would have been rejected 
altogether. He clearly understood the 
noble Lord below him, and a noble Vis 
count elsewhere, to declare that they 
abided by the general course pursued by 


Lord Durham, and that they were prepared | 
to take upon themselves any share of the | 
lonly willing, but 


responsibility for his acts. If the course 
that that noble Earl 
thought objectionable to the best interests 
of the country, the House 
called upon to give a distinct expression 
of opinion on his conduct, and this should 


have been followed up by a vote of cen- | 
sure, and by a declaration of a want of | 


confidence in the Government, instead of 
resorting to an 
attack on Lord Durham, for he could not 
help regarding the present bill as such. 
He could have understood such a course 
of proceeding ; but when he looked to the 
preamble of the bill, he could not help feel - 
ing that the peace and security of the pro- 
vince might 
alleged the promoters of this bill had so 


much at heart; and under the pretence of | 
the illegality of sending certain persons to | 


the Bermudas, they had stepped in, and 


forced an indemnity on him and the execn- | 
| and that no complaints had been made of 


tive Government, which neither 


sought for nor required. 


they 


they should deal with the executive Go- 
vernment, and with the Governor of this 
distant province, and look to them for a 
defence and explanation of their conduct, 


but he protested against this insidious and | 
But it ap | 
peared that the conduct of the Earl of | 


indirect mode of proceeding. 


Durham—he did not look to any individual 


act, hut to the general result of his con- | 
duct—had proved perfectly satisfactory to 
| ham for restoring peace. 


all persons connected with this colony. 
What was the case with the merchants 
connected with the trade of Canada? He 
had in the city asked this class of persons 


most deeply interested in the welfare of the | 
colony, whether under Lord Durham's | 
administration property was less secure ?— | 
|had declared that 
acknowledge d their 


whether the disturbances had increased ? 
whether there was a greater want of con- 
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had pursued was | \ 
i his conduct, and the Ministers were will 


should have been | 


indirect and cowardly | 
| been in Lower Canada? The hon. Mem 
| 5 : ; 

ber for Westminster had moved for a return 


be sacrificed, which it was | 


If these im- | 
proper or illegal acts had been committed, | 
| city who were connected with Canada, and 
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fidence in the Government of Lord Durham 
than was formerly the case as regarded 
other Administrations ?—and whether the 
probability of the return of peace and 
tranquillity was less than had formerly been 
the case ? and he uniformly found that 
the result of his inquiries was favourable 
Lord Durham, and 
continuance of the same system 


to the policy of 
that the 
was more likely than anything else to 
permanent and satisfactory 
| mother country 


promote a 
connection between the 
ind the province. The present measure 
purported in the preamble to be a bill of 


Lord 


anxious, 


ndemnityv ; but Durham was. not 
! 
to bear all the 


liable to for 


responsibility that he could b 


t 


to share that responsibility ; and he 
was sure if time were given for an explana- 


| tion a most satisfactory vindication would 


be given for all the proceedings now com 

tained of. He would ask, had Lord 
’ 

Durham shed a single drop of blood o1 


confiscated a single estate since he had 


of the number of persons executed and of 
the estates confiscated in Upper Canada, 
Why had he not moved for such a return 
with respect to the lower province since 
the noble Earl had been there? The 
hon. Gentleman had not done so, because 
he presumed that the hon. Member was 
aware that no blood had been shed in 
Lower Canada since the arrival of the noble 
Earl, that no estates had been confiscated, 


the policy that had been pursued. He had 
conversed with a number of persons in the 


he had questioned them as to the cours 
pursued by Lord Durham, and he had 
uniformly found the answer to be the same, 
namely, that the province was more qulet, 
and that if the same policy was adhered to 
a state of most satisfactory and permanent 
tranquillity was likely to ensue. This was 
the result, while the whole indignation of 
Parliament was to be opened on Lord Dur- 
It appeared also 
that the persons who had been sentenced 
had pleaded guilty [Mr. Leader, no, no !] 
The hon, Member said no, and in the 
course of his speech had read a part of a 
document with the intention of supporting 
Lord Durham, 
these 


treasons, and had 


this assertion. however, 


persons had 
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thrown themselves on the mercy of 11 
Crown. The hon. Gentleman, therefore, 
must excuse him for relying rather on the 
authority of the noble 
inference of the hon. Member. 
appear in the some to be a very 
light affair to take up arms against their 
country, but those who countenanced such 
a proceeding entertained opinions to which 
he could never yield his approbation. 
was glad to find that the noble Lord below 
him concurred in the opinions which hi 
had expressed, elad to find 
that the noble Lord was prepared to express 
himself as he had done respecting the 
preamble of the bill. It had been alleged 
that the groundwork of the bill was essen 
tial to the security of the province, but he 
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[It might 
eyes of 


| 
and he was 


thought that if such was the opinion of 


they should have en- 
Parliament to censure 
for nobli 
and his colleagues 


the 


certain persons 
deavoured to induce 
the executive government, 
Lord stated, that he 
were willing to take upon themselves, 
responsibility of their proceedings. If there- 
fore, the Government objected to this bill, 
and were prepared to answer for the con- 


the 


fAua. 


| 


Earl than on the | 


He | 
| persons, 


| ot Mr. Charles 


| were to gotoa division to reject it, he 
| not, perhaps, find a second 


duct of the Governor of Canada,the hostility | 


ofhon. Gentlemen should not be directed 
against Lord Durham, 
to answer for himself. 
ever, that the party opposite could not 
wait, but appeared glad to avail them- 
selves of the earliest opportunity of pass- 
ing what might appear to be an indirect 
censure upon that noble Earl. The noble 
Lord opposite had dwelt on the conduct 
of the noble Earl, and had strongly 
ported the bill, which had been c irried by 
the exertions of his friends elsewhere. 
doubt the supporters of this bill were influ- 
enced a great deal by party spirit. Before 
he sat down, he felt called upon to say a 
few words in vindication of an absent 
friend, who he thought had 


unfairly attacked by the hon. Member for 


who was not here | 
It appeared, how- | 


| th 

} ’ 

| who we! 

sup- | 
No | 

' bee 


been most | 
| few observations to the 


Westminster. He believed that the person | 


to whom he alluded was 
the hon. Member—he allnded to the hon. 
Member for Liskeard—{ Mr. Leader: No; 
1 disown him.] 
most unwilling to disown or cast off a 
friend in that way. He was satisfied that 
the abilities of his hon. Friend, as well 

his general bearing and demeanour in that 
House, was such as to ensure to him the 


respect of most hon. Members, in spite of 


any distinction of party politics. With 


respect, however, to the 


publication of 


also a friend of | 
ithe Canada Government 
For his part he should be | 
; vour 
peal atte Phe Pen tite 


) 7 
hon. Friend had been inserted in 


} paper, 


| public 
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these letters, he would ask ought his hon. 
Friend to be mad respon for t 
publication ? The fact was, — 
extracts from some private letters of h 


a news- 


} 


sible heir 
some 
is 
had been dra 

and mad 
for certain expressions without his know- 
and without his sanction. He did 
not envy the feelings nor the taste of those 
who had thus dragged the name 
Buller before the House ; 
that when his hon. Friend 
he debate of had taken place, 
furn 


] 
LIS 


and he gged into a 


discussion, responsible 


le dg 


he was sure 
id 


hat 


t 
| 
l 


tri- 
conduct. He 
that they 
but if he 

»might 
r to his motion ; 
efore content himself with 
He thoucht that 

should be made 
es, and they 
had expressed their readiness to be so; all 
pa irties, seemed determined 

rat the bill should pass. He exceedingly 

ezretted this, as he thought that it would 
ioterh re with the government in Canada, 
in the most objectionable manner, and 
that it would be found necessary here- 
ifter to retrace their steps, and they would 
also be setting a bad precedent in pursuing 
> course which they did. He could not 
help feeling that this bill was founded on 
those spirits, 


ie would readily ish a most 
ition Ol 


not thi k 


umphant vindic 
veated that he 


should pass this bill of indemnity ; 


did 


rey 


he should ther 


protesting against it. 


i 
the executive government 
for their proceedin 


responsible 


however, 


Liie 
the proceedings of one 


rien 
‘ Anything by turns, and nothing long ae 
The hon. Member —— by protest- 
ing against a bill 
the present, and, ; had not 
n brought in by the executive ; and he 
trusted that it would not serve 
Cf de nt. 


Sir W. 


for st a purpose as 


1¢ 
above all, as if 


as a pre- 


anxious to ofter a 
House, par- 
st irly after the allusion which had been 
» by the noble Lord opposite, as to the 
took in the discussions on 
Bill In 
— endea- 
of 


Fi le tf 


was 


more 


in id 
which he 
mak- 
observations, he 
the example 


the 


to 


se 


ine 
avoid hon. 
is far as possible, abstain from adverting to 
sdom or policy which had dictated the 
ordinances in question, He quite agreed 
had fallen from the noble Lord 
that the Governor-general w 


the wi 
in what 


opposite, as 


)» laced in a situation of great delicacy and 


2 4 9 








pci alegre anaapsinen 


aap 


a 
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difficulty, and he admitted further, that 
Parliament was not ip possession of suffi- 
cient information as to the facts and cir- 
cumstances of the case, and the precise 
difficulties which surrounded Lord Dur- 
ham, to enable it to come to any decided 
or just opinion as to the wisdom or policy 
of that noble Lord’s proceedings; and, 
therefore, if the question was limited to 
the conduct of the noble Lord, within the 
seope of the authority given him, he 
should at once have said, that it would be 
the wiser and more proper course for Par- 
liament not to direct its attention to the 
subject until it should be in full possession 
of every fact of the ease. But the ques- 


tion was vot limited to this point. In 


making the observations he felt it his duty 
to address to the House, he would dis- 
tinctly say, that he was perfectly willing to 
give Lord Durham eve ry credit for the 
integrity of his motives, and to admit. his 
belief that the noble Lord’s object in pass- 
ing these ordinances, was the humane one 
of saving the lives of the parties who had 
violated the law; yet, at the same time, he 
Sir William Folle ‘tt) found it difficult to 
account for the extraordinary manner in 
which these edicts had been passed. The 
Parliament of this country had passed an 
act giving to the person to be appointed 
Governor-general of Canada, the power 
of passing certain laws during the sus- 
pension of the constitution in that coun- 
try, with the advice and consent of a spe- 
cial council, not to consist of less than 
five persons. Now, no such special conn- 


cil was in existence until the 28th of 


June, the day on which the edict passed, 
but on that day, the whole of the five 
Special counc illors were appointed and 
sworn in. Now could it be supposed for 
an instant, that these gentlemen so ap- 


pointed and so sworn in, on the 28th of 


June, could be in a situation, advisedly to 
concur in passing these ordinances on the 
very same day, to decide upon the propriety 
and justice of sentencing eight persons to 
transportation, of denouncing the punish- 
ment of death on fifteen other persons 
should they return to Canada, and of ex- 
empting other persons from any punish- 
ment at all? Jt was quite absurd under 
such circumstances to talk of the Gover- 
nor-general having acted in this matter 
by and with the advice of his special coun- 
cil, It was quite impossible that these spe- 

al councillors could have duly examined 
the circumstances or sifted the evidence 
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in the case of these parties, or could have 
had time to form a sound judgment whe- 
ther they were respectively worthy of par- 
don, or had merited transportation, or 
ought to be for ever excluded from the 
province on pain of death. But this was 
not the only point. ‘The question which 
forced itself upon the attention of Par- 
liament was this, and a most important 
one it was, considering what very serious 
consequences might arise from any doubts 
being raised as to the legality of these or- 
dinanees, and from the circumstance of 
their being disallowed by her Majesty's 
Ministers. The question was, whether 
Lord Durham had not exeeeded the very 
large and ample, nay, the strong, the 
arbitrary, the coercive powers—for such 
they were undoubtedly—which had been 
given him. The question was, whether 
he had not passed ordinances which were 
not warranted by the powers vested in 
him. Let the House consider for a mo- 
ment how enormous was the power which 
the noble Lord must be assumed to pos- 
sess to make these ordinances legal. He 
himself had no doubt whatever as to their 
legality. He had a perfect recollection 
of the disenssions which took place in the 
lfouse on the Canada Government Bill. 
Hein particular clearly remembered all 
that was said by the introducer of the bill, 
and by other members of the Government, 
and his full conviction was, that it had 
never been the intention, at all events, of 
Parliament, to give the Governor-general 
of Canada any such powers as the compe- 
tency to pass these ordinanees must as- 
sume him to possess, If any such power 
was given him by the Canada Act, he 
(Sir William Follett) was quite sure that 
such was entirely contrary to the intention 
of at least the great body of those who 
sanctioned the measure. It was quite 
impossible that these ordinances could be 
legal, unless Lord Durham was held to be 
invested with absolute and uncontrolled 
power, not only over the property and 
liberty, but over the lives of every inhabi- 
tant of the province. He did not mean 
to say, that even if such immense power 
existed in Lord Durham, it would be 
abused; but of this he felt clear, that if 
these ordinances were legal, the power of 
the Governor-general of Canada, with his 
shadow of a council, was absolute and 
uncontrolled power over the lives and pro- 
perty and liberty of every person in the 
province, was q power againat which na 
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appeal could be made, and 
exempt from any interference on the part 
of the Crown. The question here was not 
whether the Governenconevl had power 
to interfere with the criminal law, but 
whether he had power to set himself above 
all law, whether it was competent in bim, 
by his own arbitrary fiat to declare certain 
persons to be guilty, and that they shall 
suffer transportation or death at 
cretion and mere will. He would put it 
to the House, proposition had 
been hazarded to invest the Governor-ge- 
neral of Canada with such 
power as this, whether such a proposition 
would not instantly and indignantly have 
been rejected by the House. No bill could 
ever have passed which gave 
whatever, how high soever 
such powers as these. Reference 
more than once been made to the 
which he (Sir W. Follett) was described 
as having introduced into the bill, hi 
begged to say a few words as to the 
manner in which that proviso had been 
introduced, and the object which it was 
framed. The noble State, 
opposite, when he came down to propos: 
to Parliament to suspend the Canadian 
constitution, said : 


his dis- 
if such a 


monstrous 


any man 
his characte: 

kieinie 
proviso, 


for 
Secretary of 


“ We are obli red to susp 
Ass¢ mbly of Lowes ( 
them together; and in the 
lature there, it will be 
(iovernor, for the 
opinions and sentiments of the inhabit 
both provinces, for the purpose of 
whether we cannot introduce am 
and a form of Gove 
which may remedy the 
which now exist.” 


end the Li | 


anada; we cannot 


itive 
call 
a Legis- 


necessary to send out 


} 
LUsence 


purpose of collecting the 


alts Oo 


Ww constitu 


tion, new ronment ther 


evils and diflicul 


The measure luced, 
Was strong, was arbitrary, was despotic i 
its provisions, but under the circumstances 
of the ease, Parliament assented to it. 
But what passed in reference to the extent 
of the Governor’s legislative power? It 
was represented, that as the existing 
Legislature of Lower Canada would 

suspended for a time, it would be necessary 
to provide for the passing of such Acts as 
might be from day to day necessary for 
the local interests of the province. The 
explicit statement of the Colonial Secre- 
tary was, that he only asked for such 
limited power as should enable the Gover- 
nor in Council to legislate on local mat- 
ters. There was not one word said about 
criminal law—not one word about juries 


accordingly mitra 


which was | 


14} 


not the inadequacy ol 
the existing means to the duc administra- 
tion of justice—not word about the 
necessity for suspending the Habeas Cor 
pus Act. But what occurred When 
the bill was first introduced, it gave to the 
Governor of Canada and his Council- 
notwithstanding the statement that all that 
vanted w limited legislative 
power—it Governor the powe r of 
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one word about 


one 


was as a 
gave the 
making such laws and ordinances as might 
be for the government of the pro- 
vince, without any all, ex- 
cept this, that he interfere 
with any of thi Act of 
1791 respecting the mode of electing 
members of the Legislative Assembly. It 
was considered that the effect of this would 
be to the the power ol 
interfering with the Acts of the Imperial 
Parliament, and with the fundamental 
and constitutional institutions of 


rood 
restriction al 
was not to 


provisions of 


five Governor 


the 
cuon being 
proposed by 
vernment for the purpose of rest 
le cislative power ol the 

of passing such laws as the Cc 
lature 
not, 


pro 
vince. made, 
the Go 
riclting the 
to that 
jlonial Legis 
did 
Gentleman 
of the 
went fat 
the 
altering, of 
statutes of the Imperial | 
it so h ippé ned that th 
had given the 
Legislature, power to alter, 


| 
{ pon this obj 
an alteration was 


Cove rhnor 


was empowered to make. It 
aprnge! appeal to 
+ Follett's) sid 


this amendment 


Oil hie (Sil Lo use 
th it 
exc] 


( nouch ; . it 
from 
the 
arlia- 
[inp 
Coloutal 
aud 
lim 


that 


ud d, cotaal ; 
} 


suspending, 


Crovernor, 
re pe line, 
eroueral 
ment; 
rial 


but 
Parliament 
uspend, 
rep al certain of th Acts of the 
perial and it was felt 
though this might be a very | 
to give the C 

won wi 
province, if was 
to be 
for a temporary 
lollett), 


Parliament, 
per powel 
olonial which 
gislating permane ntly | the 
whi IK ‘h 
given to a functionary, sent out 
y purpose. Tle (Sir William 
among others, had, therefore, 
insisted, that the and council 
should not be empowered to intertere 
with any Acts of the Imperial Parliament, 
or any Colonial Acts, 
Acts. \ proviso lo 
a lopted by th 
tleman opposite, 


one oucht not 


Ciove rnor 


bearing upon these 
this ellect was 
and learned Gen- 
inserted in the bill. 
Throughout the discussion ty 
that the Governor 
not have the p 
any acts of thie 
Parliament - and it lad been 
declared by Government and 


hon. 
and 


had insisted 


} 
1 
I 


upon the 
reneral 
interfering with 


principle 
wer of 
Imperial 
i 
distinetly 
by 
¥ 


ancl 
should 


hon, 
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Gentlemen opposite, that the ouly object 
in view was, to empower the Governor to 
pass such laws as the common local inter- 
ests of the province should from time to 


time require. No reference at all 


. . | 
made to the criminal law of the province | 
| It was an ordinance totally contrary to 
|} every principle, not only of British law 


or the mode of administering justice there. 
In suggesting the proviso in question he 
could assure the House, that he had no 


intention whatever of fettering the Go- | 
| seen or read of as the law of a civilized 


vernor with reference to the criminal law. 


He had not had the subject in his) mind | 
i law of Great 


| the criminal 


at all. To return to the ordinances, it 
appeared to him, that they were clearly 
egal; the Colonial Legislature itself had 


nevel any powel to pass such ordinanes S | 
; nada to make amendments and alterations 
Go- | 
and his Council said, ** Here are | 
| would have had the power to altogether 


Let the House consider what 
Kirst, the 


us these. 
these ordinances were. 
vernor 
eight men who have acknowledged them- 
sclves guilty of certain oflences.” Ac- 
kuowledged themselves 
whom, had they acknowledged themselves 
guilty ? 
tutional tribunal. They had not 
arraigned, they had not been called upon 
to plead, they had not pleaded guilty, yet 
here it was stated, that these eight persons 
had 
Let 
ment” 
attempted to be made use of here, what 
ceflect would it be of ? 
used as evidence to be produced on their 
trial before a jury, and to which the jury 


been 


“ acknowledge- 
had made were 


him ask, if such an 


as these persons 


such weight as 


Yet in this case the ac- 


would 
thouelht proper. 


vive only 


cused persons, without trial,without a jury, | 
| have no power of passing an act of attain- 


without having an opportunity to call or ex- 


amine witnesses, without being even called | 
}the punishment of death. 


on to plead, were at once arbitrarily sen- 
tenced to transportation from the province. 
This was one ordinance; what said ano- 
her? That fifteen persons, who stood 
harged with a certain crime—though it 


did not appear even that an indictment | 
gether to the spirit of that statute of 1774 


had been found against them—that fifteen 
persons who stood charged with certain 
crimes, and who were supposed not to be 
within the jurisdiction of the court, should 
suffer death if ever they came within that 
jurisdiction, no matter with what honest 


intentions they might so come, no matter | 


though they came to plead their inno- 


cence and demand their trial by the laws | 


of their country. No, the edict declared 
to these persons, ‘© You shall not be tried, 
but if you come here to ask for trial you 
shall, without further ceremony, be held 
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Vas | 


! Where, to | 
| prevail in the colony, but that the law 
Not certainly before any consti- | 
'did not think they could pass such an 


}of that act At 
‘acknowledged themselves guilty.” | Legislature would not intrust the legisla- 


| creating 


It could only be | 
' section it was declared, that no act of the 


: colonial legislatut ; 


the y 
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to stand convieted of high treason—you 
blood shall be attainted, your property 
contiseated, and you shall suffer death,” 
Was such an ordinance as this one which 
the legislature of Lower Canada ever 
stood empowered to pass? Surely not. 


and of Canadian law, but of every law 
which he (Sir William Follett) had ever 
By the act of 1774 the criminal 
Britain was declared to be 
law of Canada. There was 
no doubt, that by the act of 1774 express 
power was given to the legislature of Ca- 


country. 


in the criminal law. But he very much 
doubted whether the colonial legislature 


abolish the criminal law and to have said, 
that the English criminal law should not 


should be the criminal law of France. He 


ordinance as that. There was this extra- 
ordinary restriction by the fifteenth section 
that time the Imperial 


ture of Lower Canada with the power of 

or new where the 
punishment was more than three months 
and by the fifteenth 


any otlence 


imprisonment : 


creating any offence 
’ 4‘: . y * . . 
should be valid without sanction of 
his Majesty in Council. By this act, 


therefore, the colonial legislature could 


the 


der, and, consequently, could not inflict 
But he did 
not rely upon this mere distinction as to 
the degree of punishment that was to be 
inflicted ; he relied upon the great princi- 
ple that the colonial legislature could not 
pass an act that should be contrary alto- 


still less could they pass an act that was 
diametrically opposed to the principle, 
both of equity and of justice, of the crimi- 
nal law of this country. That act con- 
tinued in force and practice till the year 
1791, when the colonial legislature was 
altered. An express power to do so was 
not given by the act of 1791, but he did 
not deny, that the colonial legislature had 
the power by the act of 1791 to make 
nts in the criminal law in the 

But the act of 1791 did not 


amendn 
province, 
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give them any greater powers than the act 

1774. ‘Therefore the colonial legisla- 
ture might have the power of making 
alterations in the criminal law, and yet 
might not have the powel of repealing 
the act of 1774, or of making any law 
entirely inconsistent with that act. That 
bemg the law the noble Lord Lord J. 
Russell) might bi perfectly rightin saying 
that the ordinance of Sir John Colborne 
might be pert ( tly if val. It was said, th it 
he had the right of suspending the Habeas 
Corpus Act. But what was that power? 
In this country the suspending of th 
Habeas Corpus Act was this:—an act 
was passed declaring, that certain persons 
might be arrested by the great officers of 
State without being bailed for a certain 
time. But an act of indemnity was 
always requircd after suspending the 
LI; ibe: va & orpus Act. But it app ired by 
the ordinance itself of Sir John Co 
that what was called an act to suspend 
the Habeas Corpus Act, was a certain 
edict of the colonial government. H 
did not see any reason to doubt the power 
of Sir John Colborne to make that edict. 
Ile did not think it was quite prudent ol 
the noble Lord, considering the effect 
which the discussion of these questions 
might have in Canada, to bring forward 
the ordinances of Sir John Colborne, as if 


a question were to be raised as to thet 
legality, and as if they were to stand or 
fall ACL ording as the de cisl dil shoul | el 


be in favour of the leg ulit y or illegality of 
the ordinance issued by the Earl of Dur- 


ham. The heir i of Sir John 

borne might be perfectly legal, and yet 
the ordinance of the Earl of Durham 
might be perfectly illegal. Therefore hy 
could not conceive, when the noble Lord 
saw the mischief which was likely t 
arise from baving the legality of Lor 
Durham’s ordinance’ discussed, why 
the noble Lord should have raised 
the question as to the legality of the 
ordinances of Sir John Colborne. If the 
object of the noble Lord was to insinuate 


that any person on the Opposition side of 


the House was actuated, in the considera- 
tion of this question, by any thine like 
political party feeling, he must entirely 
deny the fact. He himself stated what 
was the impression on his own mind when 
the question was first brought before the 
House, and he would now repeat, that his 
impression was, that the Governor-general 
and his Special Council were not warranted 


to assume the powers ol the colonial Legis- 
lature. ‘That was also the opinion of a 
noble and learned Lord whose mind could 
not be suspected being warped by any 
political bias. Lord Denman had stated, 
that he thought these ordinances were 
lleral, not in consequence of the proviso 
in the Act, but upon the general principle 
of law, Tle differed entirely from his 
on. and learned Frieud (the Attorney- 
cveneral ) if he supp ised, that the noble 


ind jearned Lord had said, that these on 
dinances were unconstitutional but not 
illezal. Ile had underst d the noble 


and learned Lord to say, that they were 
illecal, But, be that so or not, when it 
was said, that the ordinances were uncon- 
stitutional, what was the meaning of that ? 
Unconstitutional when applied to these 
edicts was, he apprehended a description 
of the violation of what was known as the 
constitutional law of this country. Now, 
no one of the dependencies of the Crown 
could have the power of making a law 
which would so interfere with the consti- 
tutional rights of this country. Then what 
was the law ?¢ Why, the Act of 1774 de- 
lared, that all persons should be tried by 
1 jury, and that the witnesses should be 
examined in open court. And what did 
this ordinance say ¢ Why, in the face of 
the Act of 1774, it declared that these 
ties who were accused of high treason, 
hould not be tried by a jury, that they 
hould not have witnesses examined in 
open court, and that they should not have 
ption of atrial. Sir John Colborne 

in his edict said, to the parties—“If you 
do not come in and take your trial you shall 
suffer the cc nseq ue neces; but this edict of 
he Earl of Durham said—‘ If you do 
come and take your trial vou shall sufter 
death.” It was for the reasons he had now 
stated, that he thought these ordinances 
were illegal. ~ did hot speak of the 
wisdom or the policy « th proceeding 
taken by the Ball of techie though he 
could not help regarding it as extremely 
yossible not 


injudicious, because it was ln] 

to see that whatever might have been thx 

motive of the noble Lord in passing an 
lict of such apparent severity, the effect 


‘ : } 
of passing a law or ordu 


afterwards s et aside by the Government at 
1 1 } 

home, and which was denounced by Par- 
liament must by prejudicial to the colony 


itself. Th re existed 10 | wer ( inada the 
rdinary powers Ol the criminal courts of 
t| 


is country. If a person were indicted 
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1c elect 
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bsconded 


judgement of out- 


which was 
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{ unde l 


' 
t 

were convicted of the of- 
F< 


hat Was < bill o 


was only to carry into more 


ordinary proceedings of the 
this: —If a person did not 
a ccrtain time, 
clared, that 
wasif the p rly 


{ 
nvicted. 


} 
er 


where i person 


In arms unst the Crown, in 


passe d. ‘| ay 


hn Colborne was in th 


5; but that ol 


iot. The first 


party, ‘‘ If vou do not come in 


| 1] } ee 
thail D¢ pullish 


trial y¢ 


n amendment 
that was, wer¢ 
1 } » 
should feel it is 


strenuously to oppose it; for 


+ 


y with the evil con- 
al ordinance, but to 

co ee which, 
r exceeded those h 


enuture to s 


already 
ay, that 
conferred by 
ers before Che 
was proposed to 


ial Council 


fCOMMONS} 


the Govern- | 


lthat this discussion 
| place at all; at the same time, 
| not help thinking, that if the discussion 
of that proposed amend- | 
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be deemed neces ssary for the safety of the 


by proclaiming him in the | province or for providing for the trial 
urts obtain 


punishment of persons engaged in treason 
Who was to judge as to 
the necessity of making laws and. ordi- 
nances for the safety of the province ? 
Why, the persons in whom this power was 
to be inve ae ay Now, without meaning any 
reflection on the Earl of Durham (ot 
whom, indeed, he did not wish to say any- 
that if the Go 
wished to give new powers to 


able practice Ss. 


17), he must observe, 
ernment 
Governor and Special Council in Lowe 
first place there ought to 
case of strong necessity made out for 
viven; and, in the 
t wwe, those powers ought to be 
clearly and strictly defined; and the y 


ought not to give 


ranada, in tl 


ew powers being 


p wwers to persons who 
be the sole judges of the pro- 
He was there 
ot surprised that the 
ected Lord Melbourne 
the noble 


ee | 
enavimng the 


ty of Cxé reising them. 
. House of 
”s amend- 
e to ask 
Governor and 
suspend the Habeas 
did not believe, the Le- 

it; or that they 


nt to make sony 


Lord Wel 


‘ouncil to 


effect of the repeal 

linance as regarded the cases 
men who were mentioned in it. 
1 tl nobl Lord, when he said 
himself the 


wnulling this ordinance, 


willing to take up 
turely whether he ought to 
satistied with the simple 

linanee, without any provi 

tall, either with respect to 

cen transported, or with 

e but 

rt bel- 

ay ( thr 

occupied the ir atte ntion 

, for one, regretted very much 
should have taken 
he could 


so lone. If 


had of necessity taken place, it was much 
more likely that a declar ition by Parlia- 
ment, and by the same Parliament that 
had consented to grant these coercive 
powers: in the early part of the Session, 
that’a declaration by them, that the y would 
not sanction auy violation of the law in the 
province of Lower Canada, no matter from 


| what motive that violation was committed, 


empower the Governor and Spec 


aud ordinances as might 


and that they would uphold, according to 
its known ana settled rules, the adminis- 


LO pass uch law 
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tration of criminal justice there. Ile could 
not help thinking, that such a declaration 
from such a body was likely to unite more 
closely to this country, all tl \ 
of the inhabitants of the colony; and h 

should hope, would be the means of bring- 
ing back to a willing obedience to the law 
and government of this country, th 
tion of the people who had fora time been 
misled by the artful designs of wicked per- 
sons, and of binding the whole colony foi 


1c loyal part 


if por- 


LUG. 
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14} 


who were dl 


his detractors and his enemies. 
But it was impossible to disguise that there 
was great danger that his authority might 
be 


policy which he had pursued, 


shaken by the attempts to attack the 
\ With 
gal | to the bill before the House, he re- 
rretted exceedingly that it should ever 
have been introduced. 
nece ssity for it, 


? 
i 


C- 


There existed no 
no action ever would 
have been brought, nor prosecution ever 
instituted or thought of by the parties 


for 


the future ina firm allegiance to the Bri- | named in the ordinance, if it had not been 
tish Crown. for the ingenuity of certain lawyers in this 

The Attorney-General had heard, w ‘ountry, who suggested the illegality of 
the greatest satisfaction, the declaration of |} that ordinance. It had been stated by 
the noble Lord, the Member for North | the hon. Member for Westminster, and by 
Lancashire, and the declaration of his | th hon. Member for Lambeth, that the 
hon. and learned Friend, the Member for| Earl of Durham did not want this indem- 
xeter, that they regretted the agitation nity. Ile agreed with those hon. Mem- 
of these questions. THis firm belief was,| bers, that it never would have been re- 
that the agitation of these questions was quired, and that the introduction of such 
likely to be attended with the most dis-} a measure was both officious aud insidious. 
astrous consequences. It was not to be | But as it had been introduced, and as the 
ascribed to the Government that this sub- | subject had been discussed and the ques- 
ject had been brought before Parliament. | tion agitated, and as it did appear to him, 
Neither was it to be ascribed to the noble | « just consideration, that that part of 
Lord opposite, or to his learned Friend. | the ordinance which was to be executed 
Ile believed, that they would most reli-| beyond the territory of Lower Canada, 
viously have abstained from bringing such | wa justified by law, he had no hesi- 
a subject forward. ‘The Earl of Durham | tation in voting for the bill. A bill of 
had most successfully proceeded in pa fy-| indemnity in this case was not at all sub 
ing the dissensions in Lower Canada. His] ject to the objections which had been 
ineasures were received with satisfact made against it by the hon. Member for 
by both parties in that country. Ino that} Lambeth, or by a noble and learned Lord 
country there was no compl int of this or- lsewhere, because volenti non fit injpuraa, 
dinance in any quarter; and his firm be-| All those who could have brought actions 
lief was, that if no objection had been | against persons acting under the authority 
made to it on this side of the water, all} of this ordinane had confessed thei 
would have gone on smoothly and cruilt. ‘Oh, but,” said the hon. Member 
moniously. The object of the ordinance | for Westminster, “ they did not confess 
Was clearly to prev nt the entrance of the | t at ( utlty “of high tre iSOn 3 
persons accused of taking part in the 1 they only « | that they were found 
bellion into Lower Canada, without the} in arms against the Queen’s Government, 
permission of the Governor, until the] and the ¢ n’s Government was not 
pacification of the province had taken} legal, that act was not high treason.” He 
place. ‘Those individuals would not have | was sorry that, in the House of Parlia- 
thought of entering the province without] ment, such doctrines should be laid down. 
the permission of the Governor, who might | When it was confessed by those persons 
have granted that permission to particular | that they had opeuly opposed, by force of 


individuals on particular conditions, with- 
out any complaint being made by any 


party; and his belief was, that in a short | 
cael PT 
triotically undertaken this arduous mis- 
sion, would have returned to this country 


ud 


} 
l 


time the Earl of Durham, who | 


covered with complete success. II 


that that nobleman would still perst vere in | 
the glorious task in which he 
and that he would set at detiance all those 


\ " 
\ i 


is eng 





hoped, | 


ZZ 
PCC, | 





arms, the authority of the State; and when 
they levied war against the Queen within 


her realms, was that or was it not con- 
fessedly high treason? Those persons, 
then, could have had no cause of com- 
plaint at the issuing of the ordinance ; 
and if they had instituted a prosecution, 
| would not have been able to have ob- 
}tained more than one shilling damages, 
1 It was quite clear, that this case was diss 
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tinguishable from the one which had been 
referred to, where a person was illegally 
arrested and detained in prison against his 
will, and where, after having languished 
for months or years in gaol, he was dis- 


charged, and then a bill of indemnity was | 


passed to prevent him from bringing his 
action. Such a bill was stated 

been passed in 1818. To that bill he 
should have been strongly opposed, if he 
had been a Member of Parliament at that 


time. It was clearly an unconstitutional 


act; it was most unjust; but there was no | 


resemblance between such a bill passed in 
1818, and the bill now proposed in 1838, 


which only said, that those who had peti- | 


tioned to be sent to the Bermudas, should 


not have an action against those who had | 


— 


complicd with their request, and sent | 


That was the sum and substance 


them. 

of this bill of indemnity. He would now 
come to the points of law which had been 
discussed during the present debate. 
of those points had been respecting the 


legality of that part of the ordinance by | 


which certain persons were to be sent to 
the Bermudas, and kept there under 
restraint, Some had said, that that part 
might be defended upon the ground, that 
Bermudas had the 


a person had been judi- 


the Governor of the 
power, where 
cially convicted and sentenced to trans- 
portation, to send him either to a penal 


colony, or to England, and that from } 


Kogland he might be 
beyond sea as her Majesty in 
should command. He could not yield to 
that argument, because the individuals in 
question were not tried, and were not 
This ordinance was 


a legislative act. 


beyond the province of Lower Canada, The 
Karl of Durham was 
whole of the British American colonies, 
but his legislative power was confined to 
Lower Canada. 
act it could have no operation beyond the 
limits of that province, therefore, he with- 
out hesitation, pronounced his humble 
opinion that that part of the ordinance 
exceeded the authority of the Governor and 
his council. His hon. and learned Friend 
had stated, and he could have wished 
that his hon. and Learned Friend had 
adhered more strictly to his own position 
—-that this was not the time to canvass 
the policy of this ordinance. True, they 
were now only arguing the legality of that 


{ COMMONS} 


Lo have | 


One | 


sent to such parts | 
council | 


Now, asa legislative | 
act it could have no power or operation | 


Governor of the] 


This being a legislative | 
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| document. He, therefore, should vive no 
} opinion upon the policy of the course 
| taken by the Earl of Durham. It was not 
necessary that he should give any opinion 
whether it was constitutional or unconsti- 
tutional, he should simply confine himself 
| as to whether it was legal or illegal. Ile 
had no hesitation in saying, that without 
| more information than he now possessed, 

that, if his advice had 
| should have counselled the ordinance to 
be framed ina different fashion. But he 
was wholly incompetent to giveany opinion 
because he knew notthe facets and eircum- 
under which this ordinance was 

It might have been more expe- 


been asked, he 


stances 
framed. 
dient to have proceeded according to the 
common process of outlawry: or if there 
was to have been a bill of attainder 
tohave proceeded according to the pre- 
eedents, aud have given the party a day to 
come in, and if he did not come in within 
that day, then that he should stand con- 
'victed. But there might have been, and 
he had no doubt there 
cogent, and satisfactory reasons for follow- 
ing a ditterent line of conduct. He had 
confidence in the Karl of Durham, and in 
tle would 
not condemn men in their absence. Ile 


were very strong, 


those who had advised him. 
wished, before he gave any opinion as to 
the policy of these proceedings, to hear 
what the Earl of Durham might say in 
wished also to hear what 
the members of the council might say in 
their defence, and he had not the least 
doubt that they would show that they were 
individually justified in the course which 
they had recommended to be adopted. 
One part of the ordinance said, that the 
fifteen individuals mentioned in it were 
not to return to la without 


Lower Canada 
the permission of the governor, and that if 


his defence; he 


they did, they might be apprehended and 
tried for rebellion. That they should be 
tried not for the original offence cer- 
tainly, but only for having returned to the 
province. That was the offence, un- 
doubtedly. Now his humble opinion was, 
that that part of the ordinance was within 
the authority of the Earl of Durham and 
his Special Council. He begged the House 
to recollect that this ordinance was a legis- 
lative act. The hon. Member for West- 
minstet that he would give them 
another instance in which the executive 
yower of the Governor had been abused, 
he hon. Member not being able to make 
he distinction between the legislative 


said, 
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power and the executive power, Oihers 
had fallen into the blunder of not distin- 
guishing between what was judicial and 
what was legislative. They had repre 
sented that these persons had been con- 


demned by a court of justice without being 


heard, and that there had been a gross 
violation of the mode in which justice 
ought to be administered. If this had 


been a judicial proceeding most unques- 
tionably it would have been, but it was not 
judicial; it was an act of the Legislature, 
and they had, therefore to see whether 
this legislative body constituted by the 
act passed this Session had the power to 
pass such an act as this ordinance was. 
This question depended entirely upon the 
construction to be put upon the act of this 
si ssion, that 
act upon the Governor and Special Council 
these -they 
laws for the good 
province of Lowe: 


j 


The powers conferred by 


were, among others, wert 
empowered 
government of the 
Canada, as the Li 
Lower Canada, as constituted at th 
of the passing of the act, was empoweres 
to make; laws and ordinances s« 
made, subject to thé 

usual sanction by her Majesty, wer 
have the like force of the laws whi 
been pass d (before the passing of the 
act of this Session) by the Leg 
Council and Assembly of Lower Canada, 
and assented to by her Majesty, or in her 
Majesty’s name, by the Governor of the 
‘There was an exception in t 


" 
T 
4 


) make 


vislative 
time 
and all 


roOVisiOon [Ol 
} 


province, 

clause of the act, which he would by und 
Here, then, 
with all the px 


by refer to. 
Council constituted 


was a speciai 


mwers 


belonging to the old Legislature of 
Canada, as constituted by the a f 1791 
He would admit at once that if bis hon 


Friend could show that the Legislature of 
Lower Canada as constituted by the act 
of 1791 could not have passed such an or- 
dinance as this, then that this ordinancs 
was illegal. But he (the Attorney-gen 

ral) felt that he should be able satisfac- 
torily to shew that this ordinance might 
have been passed by the old Legislature, 
and if so, it might be passed by the new 
legislative body, unless it came within 
some of the exceptions subject to which 
that new legislative body had been made. 
Let them, then, see what was the power 
given to the old legislative body of Lower 
Canada. It was unnecessary for him to 
enter upon the general question whether 


the legislatures in every colony had this 


Council of 


‘ 
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| ppei 


nada were esta- 


power, because the Legislatures ot 
Canada and of Lower C 
blished by in act of the Parliament of 
Great Britain; and 
theref ye, 1 Was only nec SSary 
or them to see ; 
ferred on those Ls 
This act of Parliament, the 
abolished the I 
existed im the 


ippointed a new Legislative Council, con- 


, 
with respect to those 


provinie es, 


| 


hat were th 


i powers col- 
by such act. 
Ist (.e0o. 


Council 


(y slatures 
ord. 
cislative which 


before Canadas, and then 


sisting of a Legislative Assembly and a 
Legislative Council in each of the two 
provinces, which were then for the first 
time divided. And what were the powers 


conferred by the Imperial Parliament on 
the Colonial Assemblies? They were to 
the peace, the welfare, and 
such provin 


make laws Ol 


eovernment of 


the cood 


ces, provided only that such laws were 
pugnuant to and it 
to say, that all 
cislative Asse m 
his Majesty, o1 
pre- 


that act; 


) i 


1 
suen 


in his name, in the manner therein 


scribed, should be, and wer thereby de- 
clared to b valil and binding to all 
intents and purposes whatever, within the 
} i whel th sam hould be so 
passed.”” Here, then, was constituted a 
supreme Legisla Assembly, with power 
to do eve rything which was not forbid- 

by the act which constituted it . 
and the act then went On in the 
subsequent clauses to enact what 
should be the franchise, what should be the 


if the Establishment ; 
making some 
d to say, that 
oht be passed should 
t be valid till they had been transmitted 
vland and had been laid bef 

Under these 


ery y ¢ 
enactments 
respecting reli ion, proce 
certain laws which mt 


re the 


tO in 
" 


two Houses of Parliament. 

restrictions, therefore, the Legislature so 
stablished was possessed of supreme 
egislative powers What doubt was there 
then, that the legislature of Lower Canada 


which existed before th passing of the act 
of the Ist Victoria, had the authority to 
pass such an ordinance as had been issued 
But 
pecial Council 
ty of the old Le oisla- 


ture, and they seemed therefore, to him 


=. 
by Lord Durham and uncil ? 
| 


his ¢ 
Lord D 


} 


] 4] . 
t ive Cl tl right to alter the 
<2) 
riminal law, and if so, they might alter the 


itaftlected individuals, as 
nuch as they might alter it with respect 
and if there was a power to 


Lo inv Ciass ; 
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alter the criminal law, there was a power 
to suspend the Habeas Corpus Act; and 
not only had this been done, but acts of 
attainder had been passed, and indeed all 
these powers had been exercised by the 
Legislative Assembly of Upper Canada; 
now, Upper Canada possessed only the 
same power as Lower Canada, and could 
there be a doubt, when the first had exer- 
cised these powers, that the latter also 
possessed them? He would show, when 
he came to that part of the case, that 
there were acts of this kind passed by the 
Legislative Assembly of Upper Canada. The 
result would be, therefore, that the former 
legislature of Lower Canada could clearly 
have passed this law, and if so, the same 
power belonged to the Earl of Durham 
and his Special Council. Then let them 
look at the exceptions in the act of Parlia- 
ment. Before he noticed this part of his 
subject, he would refer to a question of 
the noble Lord, the Member for North 
Lancashire, (Lord Stanley). The act of 


7th and 8th of William 3rd, c. 23, de- 


clared, that any law passed in any of the 
plantations repugnant to the law of this 
country, was absolutely void, and that 
answered at once the noble Lord’s ques- | 


i 
tion; for they had the power of departing 


t 
from the law of England so far as to 


make a felony in the colony of what was | 
only a trespass in Eneland, or to make a} 


trespass in the colony of that which was 
afelony here; but as to the laws of this 


country, which were made absolutely bind- | 
ing on the colony, the local Legislature had | 


no power whatever, and as for the repeal 
of any act of the British Parliament, which 
was Intended specially to apply to such 
colony, was absolutely void. 


posed to be applicable to Canada. But 
let them look to the exceptions—and he 
said, that there were no implied exceptions 
—the criminal law of England was not 
meant specially to apply to Canada or to 
any of the colonies. His noble and 
learned I’riend had said, that the Habeas 
Corpus Act could not be introduced into, 
and could not be repealed in, the Colo- 
nies; but here he differed from his hon. 
and learned Friend, because if the criminal 
law were introduced into a colony, the 
Habeas Corpus Act which was the glory of 
this country would also have to be intro- 
duced, There were no implied exceptions 
in the old Legislature, and there were, 


{ COMMONS} 


The ordi- | 
nances, however, of Lord Durham did not 
violate any British act of Parllament sup- | 
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therefore, no implied exceptions in the 
new. Let them turn, therefore, and see 
whether there were any express exceptions 
and if there were, they were in the last 
act of Parliament. And here let him re- 
mind the House of the circumstances 
under which that act was passed. Rebel- 
lion was raging in the province, the local 
legislature would no longer act, and it 
was necessary, that some new power 
should be constituted for the purpose of 
restoring peace and harmony. For this 
purpose the bill was introduced, and it 
recited, that the Legislative Assembly of 
Lower Canada could no longer be called 
together, and, that it was necessary, that 
some other legislature should be estab- 
lished in its place; and the bill, therefore, 
created a new Legislative Special Council 
to be presided over by the Governor, and 
was it likely, that this new Legislature 
would be confined to ‘* doing the mere 
routine business 2” Was it to be supposed, 
that it had not the power to suspend the 
Habeas Corpus Act, or of keeping in 
prison those persons accused of treason, 
which it would not be expedient to bring 
to immediate trial? Would that be mere 
routine business? Was there to be this 
peculiarity between the two, that the new 
Legislature was not to have all the powers 
of the old, to enact such laws as might be 
necessary for putting down the rebellion, But 
the exceptions themselves showed what 
was the opinion of that and the other 
House of Parliament, that without these 
restrictions this Legislative Assembly 
would have had complete power to altet 
every English Act of Parliament ; the ex- 
ception provided, that it should not be 
lawful, — 

« By any law or ordinance to impose any 
tax, duty, rate, or 1mMpost, save only in so fat 
as any tax, duty, rate, or impost, which at th 
passing of the act was payable within the said 
province might be thereby continued.” 


And also,— 


“That it should not be lawful by any such 
law or ordinance to alter in any respect the 
law then existing inthe said province respect- 
ing the existing constitution of the Legislative 
Assembly, or the right of any person to vote at 
the election of any member of the Legislative 
Assembly, or respecting the qualifications of 
such voters, or respecting the division of the 
said province into counties, cities, and towns, 
for the purpose of such elections.” 


Why it must have been thought, that 
without these express exceptions the new 
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legislative body would have had power to 
alter the franchise, and entirely to alter the 
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relied upon for the argument elsewhere, 
but was thrown overboard by that 
House: 


Nor shall it be lawful by any such law or 
ordinance re} 
provision of any act of the British Parliament, 
or of the Impe rial Parliament of Great Britain 


or of any act of the Legislature of Lower Ca- 


to veal, suspend, or alter, any 


nada as then constituted repealing or alts 


the same.” 


Pili? 


And if the second ordinance of Lord 
Durham had suspended or altered any | 
British act of Parliament, such would | 
have been illegal. Now, a noble Lord | 
had elsewhere been supposed to have said 
but he that he must | 
been misinformed, that the hon. and 
learned Member for Exeter, who had 
disclaimed any such idea, had intended 
to take away from the Governor and 
Special Council any power of altering, 
suspending, or interfering with any act 
whatsoever of the Parliament of Great | 
Britain. Then his hon. and learned riend 
must say that all Sir John Colborne’s acts | 
were illegal and that he had no power to | 
declare it felony for a person to return to | 
the colony after a pardon had been ac 
cepted; and if they adhered to the doc- 
trine that the Governor in Council had no 
power to interfere with anv British Act otf 
Parliament, or to alter in any manner the | 
criminal law, then they would reduce the 
power of Lord Durham to nothing, they 
would paralyse all his exertions and throw 
the whole province into confusion. What 
then was the history of the introduction ot 
this last proviso, what was the real inten- 
tion of introducing it, and what was the 
condition on which it was accepted? It 
was intended and accepted purely and ex- | 
clusively to prevent the changing of the 
religion of the country, and preserve the | 
tenures on which property was held, and 
to prevent all interference by the Council 
with the reserves for the clergy of the | 
Established Church. ‘These were the} 
three points alone touched upon by the 
noble Lord the Member for North Lan- 
cashire, and by the hon. and learned 
Member for Exeter, who concluded 
speech by showing that the new Legisla- 
tive Council ought not to have the 


believed, have 


his 


y+ wel 


f Auc. 14} 


| act, or the clergy reserves. 
law of the country, and the exceptions were | 
introduced in the belief, that there was | 
power vested in the altered Legislature. | 
Then came the proviso which was wholly | 


hon. and if 


}teration af 
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of interfering with the religion, the tenures 
\ Well, then, 
if ithad been thought that the council 
under this act had no power of in erfering 
with any Act of Parliament, why did they 
introduce this proviso ? : ’ 


but it was thought 
to be necessary to put this limitation upon 
the powers, and the and 
Member for Exeter had said on 


clusion of | 


learned 
the con- 
us speech, having enumerated 


} 
Ol). 


those points and the reasons, that on those 
grounds he proposed that in the proviso in 
the clause under consideration there should 
be introduced the words ‘ nx 
&e.,” and then hon. 
Under-Secretary for the 


answering 


rr to suspend, 
the 
(Sic 
and 
learned Vriend, said, ‘* that if the amend- 
ment only applied to the acts he had stated, 
; but it 


his Friend, 


Colonies 
Bessa 
His hon. 


Grey) 


Georce 


there could be no objection to il 


} = . 
| might apply to others in such a way as to 


render its adoption inexpedient ;” and the 
answer of his hon, and learned Friend dis- 
tinctly was, “that his only object was to 
exclude from the operation of the clause 
such laws as he had particularized”” [Sir 
William Follett “ Read the remainder.” 
He had read the whole passage, and would 
read it again ; the part that came after did 
not qualify what had gone before. His 
hon. and learned Friend had done him the 
honour ‘fer to something that had 
fallen from him in the debate; but if his 
| Friend would tax his 
recollection, or turn to the printed ac 
count of what had passed, although, as he 
had stated, that account was not very ac- 
curate, yet his Friend would find 
that his remark was confined to a sugges- 
tion of his right hon. Friend the Member 
for Coventry, that th Special Council 
should have a power to make permanent 
laws relating to local matters in Canada, 
some of which, especially relating to rail- 
roads, were stated to be better than those 
in England. To that he had stated, that 
there might be an objection; and with 
reference to that subject only had he made 
the observation, But another printed 
account, which he believed to be more 


to re 


lb bie d 


hon. 


in 


| accurate, his concluding words were, that 


‘“as to the amendment of his hon. and 
learned Friend, Sir W. Follett, there 
could be no objection to it, if it were pro- 
perly limited.” If, therefore, the proposal 
properly limited, there couid not in 
his opinion be any objection to it; but if 
the object had been » prevent any al- 


ahy Bch h ! 


were 


Act he would 
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have objected to it, because such a clause | 
would wholly paralyse the Government. 
In what respect, howeve rdid the ord 

nance alter any Act of the Parliament of the 
United what 
was intended, the ‘‘ the 
Parliament of Great Britain, or Par- 
the United And 
why was this? Because 3] 
Geo. 3rd. was the Act of 

of Gieat Britain, whilst Act of Lord 
Ripon, p issed in 1825, Act of the 
United Kingdom, and this was the reason 
sha the clause to the Acts 
ofthe Parliament of Gri Britain and of 
the United Kingdom. All this showed the 
object of the introduction. He regretted 
he 
should have been if the words had 
been any act “ relating to the province of 
Lower Canada,” but he said that it 
implied that it referred only 
lating to that province. His hon. and 
learned Friend had talked much of the 
despotism of the Act; but although it was 
thought hard, yet it was deemed in the 
nature of the case necessary. ‘The House 
and the country placing confidence in an 
individual had selected him to carry the 
Act into effect, and Parliament had been 
satisfied with trusting to the responsibility 
of that individual, and to Parliament 
calling him to account; and would his 
hon. and learned Friend, after the history 
of the manner in which this proviso had | 
been introduced, and after the language | 
of the Act itself, say that he introduced | 
this proviso for the ‘purpose of preventing | 
the repeal or the alteration of any act of | 
the Parliament of Great Britain? or that | 
it should be confined to the province of) 
Lower Canada? Now, it had 
serted over and over again that it applied 
not only to ae Canada, but to all her! 
Majesty’s dominions. And if his hon, 
and learned Ei riend did put that limitation, 
did he say that it interfered with the Act 
2 Why, if he did, it 
that there could be no 
alteration of the criminal law, either the 
statute or common |; The act of 14th) 
George 3rd. had been specially referred to, 

but the eleventh section, which introduced 
the criminal law the colony, ex- 
pressly subjected it to such alteration as 
and with the advice 
should from 

made therein ; so 
the | 


Kingdom ?—and to show 
words used were 
the 
Kingdom.” 


the Act of 
the Parliament 


liament of 


the 


was ali 


was confined 


that the proviso was not more precise ; 


olad 


was 





been as- 


of Lower Canada 


would come to this, 


iW. 


into 


the Governor, &c., by 
of the Legislative 
time to time ec 
that the 


Council, 
to he 


section 


ause 


very introducing 
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| alteration. 
| tion, 


established any 
that 


icea 


; was to continue; but the 


Acts re- | 


| tive 
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criminal law provided for the power of 
It did not prevent any altera- 
however great or fundamental such 
an alteration might be, but it provided 
only that this could not be done without 
the sanction of the sovereign. ‘Therefore, 
under that act, when any ordinance 
making any alteration in the law, nay, ifit 
shed trial by jury altogether, and 
tribunal, however uncon- 
met with the approbation of 
it would take place under 
Act. But the special council esta- 
blished by that Act was abolished by the 
ret Geot re 8rd.: the special council 
sed after the passing of that Act, 
and all the powers passed from that 
time to the new Council. Then the cri- 
minal law, as it subsisted at that time, 
Legislative As- 
to change such 
1o 


} 
abolt 


stitutional, 


the Sovere Ion, 


sembly had the full right 
laws as the Assembly might from time 


{time think | roper, not without the author- 


ity of the King; but after the passing of 
the 3lst George 3rd. all the restrictions 
imposed under the Act of 14 George 3rd. 
were absolutely done away with, and the 
Assembly, subject to the King’s assent, 
had the power of altering all the criminal 
laws as they liked. He had now dealt with 
the Act of Parliament, with the exception 
which had been introduced into it, and 
with the Act of 14th George 3rd., on 
which so much reliance had been placed, 
and he thought that those who looked at 
the Acts of Parliament, and would con- 
sider matters attentively; setting 
apart all considerations of party, and only 
judicially deciding on the Acts of Parlia- 
would come to the con- 
clusion that the ordinance in point of law, 
so far as concerned the fifteen persons, if 
they should return to the niece was 
eood and effectual; that it was a legisla- 
Act; that it was the he of a legis- 
lative Assembly constituted without any 
restriction; for if there were no implied 
restriction, there were no express excep- 
tion in the Act which had been passed. 
He had said, that he would confine him- 
self strictly to the question of law, and 
ie hoped that he had performed his pro- 
mise better than his hon. and learned 
Friend, the Member for Exeter, who, in 
the course of his speech was constantly 
diverging to questi ms of policy and of 
expediency, anticipating the debate which 
would thereafter when, having all 
the of the before them, they 


] i 
those 


ment themselves, 


arise, 


facts cease 
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powers given by this Act had 
executed, the only q 
ther those powers 
Beyond the limits of the 
clearly inoperative ; but with 1 
the pr 
any opinion as to the policy 
diency of the 

tation in that he 
opinion that it was legal; 


uestit 


those within vince, 
ordinance, 
Savibg? 
time should come to considet 
ency and its policy 

that it would be found 

who had devised it: 

with appl 
had been admired 


] tT} 
use Ith Uli 


had been condemned only by some persons | 


who had minutely examined it wi 


He 


the 


sonal and political feelings. 
that thos id had 


tion to introduce the sub 


persons | 
ject 

d that 
would be derived from this course 
ever, he regarded with satisfaction 
due credit had been given to th 
and intentions of Lor Durham. The 
noble Lord the Member for North Lan- 
cashire had passed a just eulogium on Lord 
Durham’s intentions, and the noble Lord 


cussion, being convinced 


" 
that 


y 


| 
a 


had said, that the ordinance was so hu- | 
}nine was an Act to provide for the more 


but 
If, 


mane and so expedient, that if it were 


lecal, be would find no objection to 


and that his only doubt with respect to it, | 
was, as toits legalty; he (the Attorney- }f 


general) was not sanguine enough to hope 
that he had succeeded in making any 1 
noble Lord: but 


should 


pression upon th it 


i triumph if he 
to 


m the 


! 
be 


would indeed 


u 


have been fortunate enough 
moved the rle scruple fi 

Lord’s mind. He trusted that ke had shown 
the leeality of the ordinance ; and if it 
were humane and lIcgal, it united within 
itself all the merits on which its exped ' 
could be determined. He anticipated the 
most fatal consequences if it were doubted 


sing 


Gleney 
} 


whether the Governor-general in council 


had the power to alter the criminal law. 
There was one point wh 
he had promised to refer to some of the 
Acts of the province of Upper Canada 


Was it sup- 


ich he had omitted ; 


bearing out his statements. 


posed that the Assembly of Upper Canada | a 


could alter any of the criminal laws, and 


was it intended that the same authority 


should not be possessed by the Assembly of | find fault with t 
Lower Canada? Would they say thatin Low- | b 


el Can ida, where the re was open re bellion 


; motives | 


14} 


inatives of a foreign country, 
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and of which the state was more alarming, 


1 


| the council should have less power. Then 


ended the Li vislative 


ind established 


il counc! in its st id, 


why had they susy 
- 


\ssembly of that 
except that 
and that 
the 


qyulre d 


Ay 


+ 


than in 
He would 
me of th Acts 
it Lord Durham 

1t wholly 
ordinance which 
The first 
Ith 


se 
a 


bate. 
hich was, 
pus oes 
on and 
su 1 cted of trea- 
an Act to provide 

impartial trial 


and Imp 
nD, anc which 


is U 
! 
prehens! 


| with treas¢ 
which had pre- 

1nd there was one 

hed trial by jury, 

yac yurt-martial. 

was an Act to protect the 
st law- 
to 


the 


hapter t 
inh ibitants of | pper Canada again 
The next statute 
refer, empowered 
try who were 
and who 
Chapter 


she 


uld 


Grovernment to persons 


should invade Upper Canada. 
effectual and speedy attainder of persons 
ndicted for high treason, who should have 
rom the colony. Did his hon. and 

Friend, the Member for Exeter, 


iem 
the doctrines which 


mean t sav the Ol 
alarm- 
would question the 
ites, and of all 
authority ? \n- 
the Government 
ditional pardon to offenders 
were a variety 
same character, and all 
of which had been passed by the Assembly 
[ id been copied by 

ly of Lower Canada 

er th \cts to vhich he 
referre d, c( uld be distinguishe cd from 
ordinances of Lord Durham? The 
House micht at they uncon- 
lefied them to draw 


he had | most 
nature 
1] 


lity of all 


} 
Ae 


thr Qo =foty 


] { 
11d qaown were Of a 


tl 


done under thet 
\ct was, 


end a ci 


1] 
to enanvle 


in certain cases, while there 
f ot! of the 


ers 


isked etl 


" 
ul were 


it sav 
but hi G 
int of law between the 
crdinances of Str John and 
of Lord Dut They could only 

he ordinances of the latter, 

iltered the law 


introdneed 


stitutional, 
ny distinetion in po 
Colborne 
ham. 


tho 


yuse they criminal 


hic hy hh vcd been 


into Canada; 
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if they were illegal on that ground, then 
were the ordinances of Sir John Colborne 
also illegal. But there was no pretence 
for saying that they were illegal, and he 
was ready to take his share of the respon- 
sibility which might be incurred by Lord 
Durham on the subject of this Act, be- 
lieving that he possessed the power which 
he had employed, and that he had exer- 
cised it wisely and discreetly, and, besides, 
that he had been fully justi ified in de pi nit 
ing from the criminal law existed in 
Canada before he went there, and in 
making it vary from the criminal law of 
this country. Hh sincerely lamented the 
necessity which existed for resorting to 
unconstitutional measures at all, and he 
looked forward with impatience to the 
time when all such means should cease to 
be employed, and when the law might be 
restored to undivided dominion. Tle was 
afraid that the time for re-establishing 
the law might be delayed by the 
sion, but on the whole he was sanguine 
enough to hope, that Canada would speed- 
ily be restored to peace and tranquillity, 
the people would return to obedience, and 
the law be replaced in vigour. 

Sir E. Sugden rose with great unwil- 
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as it 


discus- 


lingness to prolong the discussion on this 


question; but he should endeavour to do 
what he had done on all questions relating 
to Canada—¢o to its consideration without 
reference personal or to party feeling. 
Hie would consider only the 
one of law. Ile owned that he was surprised 
at the course taken by the noble Lord 
(Lord J. Russell), and the hon. and learned 
Gentleman (the Attorney-General), in this 
question, in contending that the ordinance 
of Lord Durham was legal, except that 
which related to men out of the jurisdic- 
tion of the province. All the rest the 
noble Lord contended was legal, and that 
her Majesty’s Government would act on it 
as such. How the noble Lord could make 
that declaration, and, at the same time, 
give his sanction to the bill then before 
the House, which declared, that the ordi- 
nance could not be justified by law—he 
quoted the words of the clause—he was 
at a loss to decide. How the noble Lord, 
as the representative of the Government 
in that House, could state, that he would 
uphold any part of an ordinance which an 
act of the Legislature would stigmatise 
against law, was to him a matter of no 
little surprise. It was pe sierra! wild to 
discuss this question unless the 


question as 


Govern- 


as: 
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ment were prepared to say how they would 
proceed after the bill became law. These 
ordinances were accompanied by a pro- 
clamation, and, although the words were 
extremely ambiguous, its true construc- 
tion, taken together, was, that everybody 
was pardoned ; all offences for hi eh trea- 
or for treasonable practices, exce pt 
the persons named in those ordinances, 
who were to suffer for the the 
punishments those ordinances affixed. 
Before the bill passed, the Government 
declared their to disclaim and 
disallow ordinances. ‘Those ordi- 
nances have no opera- 
tion—they would have no continuing ope- 
ration. The Governor-vene 
by his most impotent acts, that he consi- 
dered the operation the ordinances to 
commence inslanter; and here 
ithe ulty which had not been provided for. 
The amendments, which had been adopted 
by the Government into their own bill, 
cle arly showed, that it was not the inten- 
tion of either bewsich of the Legislature to 
give those powers which had been exer- 
cised by the ordinances. The ordinances 
would cease to have operation, but, in the 
mean time, those persons would have un- 
dergone punishment ; and the fifteen per- 
sons who, on putting their foot on their 
land, would be found guilty of 
having done so, and executed for treason, 
without the slightest attempt at investi- 
gation or proof beyond the declaration of 
the ordinanees. ‘Then might come the 
declaration of her Majesty in Council, 
that the law should have no foree, but 
that would not r to life those who 
had been hanged before that declaration 
had been pronounced. It was certainly, 
therefore, rather important if they did 
intend such ordinances 
should be passed, to have provided that 
ordinance which inflicted the penalty 
of death or transportation on any person 
coutrary to law should be of any avail 
until it had received her Majesty’s sane- 
tion. This afforded a very strong proof 
that there was no intention that the law, 
as construed by Lord Durham, should be 
put into execution. The Government 
must then address themselves to this ques- 
tion—the people of Canada and the people 
of this country must clearly understand 
it, and would expect an answer to it— 
how were they prepared to act in regard 
to those persons who were the subjects of 
the ordinance It was considered neces- 
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sary to the safety and well-being of Lower 
Canada, that these persons should be car 
ried to Bermuda, and there detain 
during the pleasure of the Governor-ge- 
neral, The effect of disallowing the ordi- 
nances would be instantly to open the 
gates tothem; they would be at liberty to 
depart from Bermuda, and to enter Canada | 
the moment her Majesty’s disallowance of 
the ordinance was transmitted to them 
through any source. What then did the 
noble Lord intend with respect to thes 
persons ¢ After what had passed they |} 
could not be taken before a jury with} 
halters about their necks; no Government | 


cl 
a 


in existence dare have recourse to such a} 
*) | 
measure. By an illegal ordinance 


penalty had been imposed on them which | 
had been partly inflicted ; but they must 
omit the remainder. Unless the Imperial 
Parliament interfered, they must be allowed 
to return, free of all apprehension, to Ca- 
nada. The effect of the proclamation | 
was, that every person was pardoned who | 
was not suffering under the ordinances. 
There was to be no prosecution of any 
individual except under the ordinances; | 
they could not, without the aid of the| 
Imperial Parliament, prosecute any man | 
out of the ordinances; in the ordinances } 
they had disabled themselves from doing | 
so. The fifteen persons, beyond all doubt | 
or question, would be at liberty to re-enter | 
Canada. Would the noble Lord be pre- 

pared, after what had passed, to try them 

by a jury? It would be a sort of judicial 

murder to take those persons before a jury 





14} 


alluded, but he thought it would be much 
more convenient if that noble and learned 
Lord’s speeches wei swered in anot 
place, instead of resery ply | Y 
leader of that House, to whom it seemed to 
be indeed “ a labour of love.” Undoubtedl 
it was contrary to the rulesof that House to 
countenance s h an trrecula practi e al- 
th yu h t wW ( v ¢ ed so MV h by th 
noble Lord’s intim knowledge of thei 
forms, as even to escape t f tl 
cl With t to the ques - 
mediately under « lera h 
it absolutely new vy, thats ! ure 
iould b I ted tot t] ne 
of the ec | ! | ld 
upon him lf a awful ( y of 
ort as the time \ | ved Parlia 
me to be pre ] Py iout maki 
S provis! for the ca which must 
rise from pronouncin | ordinane to 
be ill ral, ind a still oreater i he hould 
write to Lord Durham t had 
stated in the Hous ; that he was prepare | 


to justify carrying the remainder of the 
If Lord Durham 


; the Hous Ih 


ordinance into eftect. 

had had a real council, 
tended he should have, instead of a sham 
one, these evils would never have existed. 


There was no striking enormity in the or- 


dinances of S John ¢ Phe 
might possibly have been tn sor respect 
illeral, and he iy that tl I 
not, but in their illevality there was ex 


0 
] . 
hibit «| } ’ f that nt ' io} ' 
LIDILEC hole ( Lila OUTTA Is Violation 
of constitutional principles which charac- 


terized the ordinances of Lord Durham. 


after having convicted them of high trea-| The illegality was not so great as to strike 
son and imposed on them only an inferior | at first sight, but the enormity of Lord 
punishment to the immediate penalty of} Durham's ordinances was so great im 


death. This was no case of amnesty o1 
even leniency on the part of the Govern- 
ment. The Government were unable to 
carry the ordinances into complete execu- | 
tion, and the return of those persons to 
Lower Canada would take place in spite 
of the Government. ‘They must look this 
difficulty firmly in the face, and say what 
steps should be taken, whether Govern- 
ment would enforce this particular part | 
against those persons notwithstanding the 
ordinances had fallen tothe ground. He 
had listened to the general tone of the 
debate on the other side of the House 
with some regret. He was sorry to hear 
such constant attacks upon somebody or 
other being actuated by person il and poli- 
tical motives. It was most dificult to 
conjecture to whom those observation 


VOL, XLIV. {sic} 





land st coest the idea of ill C ty. He had 
| 
i 


mediately to strike the mind of every ma , 


never attacked Lord Durham, and 

not mean to attack him. Ile believe d, that 

in the issuing ot thi S€ ral 

noble Karl had been actuated by humane 

feelings, and that possibly | never in 

tended, that they should | put in force 
| 


His intention was not to make them opera- 
tive ordinances, but nothing could be more 


dangerous or liable to objection than the 


practice ot t i] Ine steps upon the caleul i- 


tion that they would not be called for. 


and without any intention of acting upon 


them. As all these ordinances were dis 


} 1 ' 
allowable by the Crown, it was the duty 


— . . © ' 
ol the ( olonial ODCce to secrutini lt! m 
| | ] 
very narrowly, in orde} 1O See hneth 
, 
| were illegal, He was extremely unwill 
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to enter into the question of law, as what- | 
ever was said in that House upon points | 
of law went absolutely for nothing. It} 
was of no weight out of doors, but yet in 
distant places like Lower Canada it was 
likely to be productive of mischievous ef- 
fects. The hon. and learned Gentleman 
opposite, her Majesty’s Attorney-general, 


with an appearance of honest warmth, | 


states that he would not condemn any man 
in his absence, and yet in the same breath 
he defended the legality of an ordinance 
which condemned fifteen men in their 
absence. He cheered when the hon. and 
learned Gentleman stated he would not 
condemn any man in his absence, at which 
no doubt the hon. and learned Gentleman 
was surprised. He also was surprised — 
but it was, to hear the hon. and learned 
Gentleman say the ordinance was perfectly 


legal, and yet, at the same time, express his | 


willingness to have it resc inded., One word | 
with regard to the manner in which the 
council was held at which this ordinance 
was passed. ‘The forms prescribed by the 
Act had been neglected, although the 
noble Lord ought to know, that in many 
important cases, matter of form was also a 
matter of eiletanee, How different from 
the manner in which Sir J. Colborne acted 
the ee of the same Act of 
Parliament. Sir J. Colborne mentioned 

even the minutest details. The number | 
and names of those present, the business 
which was transacted, even the name of | 
the chairman. 
to show, that there might be some pieces 
of information contained in documents 


under 


which it might not be altogether con- | 
None of Sir J. | 


venient to communicate, 
Colborne’s ordinances were revoked. The 
House should recollect that Sir J. Col- 
borne had a real council, consisting of 
twenty-one members. They should also 
not lose sight of this, that the council of 
five, on the very day of their appointment, 
met and sentenced eight men to transport- 
ation, and sentenced fifteen absent men to 
death. With reference to the rules and 
regulations, he should say they might be 
ad lnatrable for a real council, but a mere 
farce when applied toa domestic chamber 
like that which was appointed to advise 
Lord Durham. 

Sir C. Grey said, that he did not see 
the difficulties attaching to this question 
to which the hon. and learned Gentlemen 
had alluded. If the ordinance and the 
proclamation were annulled, the parties 
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He merely mentioned this | 
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affected by them would be simply remitted 
to the situation in which they formerly 
stood. He thought there would be no dif- 


| ficulty in trying those parties now, after 


the qualified admission of their guilt which 


‘they had made; and if they should be 
| found guilty, after the opinion expressed 


in the ordinance that transportation was a 
sufficient punishment, it was out of the 
question that a greater punishment should 
be inflicted. Having heard from the noble 
Lord the Secretary for the Home Depart- 
ment, that it was not the intention of Go- 
vernment to introduce any other measure 
this Session, the desire which he had to 
offer a few suggestions to the House was 
exceedingly diminished, and he would 
therefore occupy but very little of their 
jtime. He must say, that in his opinion 
the ordinance of the Earl of Durham could 
not be justified as legal. The hon. Mem- 
| ber for Westminster said the motives and 
| feelings of the noble Lord in issuing this 
‘ aidiaanne were cruel. Now, he was con- 
fident, that the hon. Member for West- 
| minster and the noble and learned Lord 
with whom the objection to the ordinance 
| had originated, were both mistaken as to 
lthe view with which this ordinance was 
| made, [Mr. Leader, 1 did not describe 
the oe abi as cruel.] He was glad to 
a] hear that the hon. Member did not intend 
to use the expression ‘cruel ;” but he was 
| sure that the hon. Member had used the 
expression. Tle was confident also, that 
the hon. Member for Westminster was 
mistaken as to the effect of the ordinance 
with reference to the parties more particu- 
larly affected by it. He did not think, 
that those parties had any very great right 
| to feel aggrieved. The question had been 
brought forward in such a pointed manner 
| that it was necessary for Parliament to 
| express its opinion on the subject. He 
| thought, 
| much mischief if they left the matter ina 
state of doubt and uncertainty; he there- 
fore felt, that it was necessary to pass a 
declaratory Act. His own opinion was, 
and had ever been since he had seen 
these ordinances, that they could not 
be justified. The principle of legis- 
| tation ou which legal ordinances could 
be enacted in this province must be in 
conformity with the powers contained 
in the 14th Geo. 3rd, 8, in the 3lst 
Geo. 3rd, c. 31, and in the Ist Vic., c. 
9. All these acts related specially to Ca- 
nada, and the present Governor of that 
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province and council could not, 
the present legislative body for the 
colony, enact any law to repeal, suspend, 


fAua. 14} 


iS 


or alter, any provision of any of these 


acts of the Imperial Parliament. These or- 
dinances were in some respects inconsistent 
with these acts, and with that protection 


which every British subject was entitled to | 


claim under the provisions of these acts as 
well as other laws. His impression was, 
that the Governor in council in Canada 
had not the power of altering acts of Par- | 


> 


liament aeatiine to this colony. He 
might be told, that the noble Earl and 
council had the general power of making 
laws, but this was a different thing when 
any restrictions existed, such as had been 
imposed by the 31st of George 3rd, ¢. 31, 
or by the Ist of Victoria, c. 9. In the 
latter act, a proviso had been introduced 
by the hon. and learned Gentleman oppo- 
site, which materially affected the case. 
It never would do to allow an alteration of 
these laws to be made, as was done in tl 
ordinance, as these laws were fundamental 
in their nature. Such laws, he contended, 
could not be altered in the colonies, even 
with the sanction of the Crown. For in- 
stance, it would not be lawful to transfer 
the allegiance of Canada from this coun- 
try to France. This would not be legal, 
even if it were authorised by the legisla- 
tive body in the colony, and s sanctioned by 
the Crown. It would require a higher 
sanction to make it lawful and binding. 
This principle, also, existed with regard to 
other matters. For instance, it was always 
the case as regarded the rights of trading 
with the colonies; neither the legislative 
assemblies of Canada nor the Crown could 
exclude British subjects from trading at 
any port in the St. Lawrence belonging to 
that province. This principle also “ob- 
tained, with regard to the right of a per- 
son charged with an offence to be tried. 
Was the right of trial by jury of less im- 
portance than the right of trading. Under 
these circumstances, therefore, he looked 
at the ordinance as being a most arbitrary 
edict. He did not doubt, that there were 
very good reasons for establishing in the 
mind of Lord Durham, a certainty that 
these persons were guilty of the offences 
with which they were charged, and that 
they had acknowledged their ouilt but, 
beabian to their denial of the fact, it was 
as much an arbitrary edict as if the former 
or present legislative power in Canada 








should order a person to be put to death 
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| with out trial. This would be a departure 
|from the fundamental law creating the 
| legislative power, and would be going be- 
| yond - A similar principle restrained 
| eve ry legislature, and there was even, as 
regarded the Imperial Parliament, a power 
beyond which it could not go. In the 
present ordinance, there was a principle 
embodied somewhat like that which was 
to be met with in the proceedings of the 
British Parliament in the cases of bills of 
pains and penalties and bills of attainder. 
The Legislature of Canada had never been 
1 sunical tribunal, and could not pass 
such a bill, and therefore the power could 
not be possessed by the present Legisla- 
ture for that c lony, name ly, the Governor 
in council. The old legislative body in 
that colony never posse ssed the power of 
| passing bills of attainder, and as the new 
body had not enlarged powers conferred 
upon it, but was restrained by the same 
Acts of Parliament that restricted the for- 





1e | mer body, it could not have that power. 
| He therefore, without hesitation, contended 
|that the former Legislature of Canada 
icould not legally have passed these ordi- 


nances of Lord Durham, and therefore, 
that that noble Lord had not power to do 
so. In the whole history of the Imperial 
Parliament he had never found an instance 
which would serve as a precedent for this 
ordinance. He had heard a great legal 
authority, a man of profound learning and 
the greatest attainments declare, that the 
only case that he could find, that would 
furnish anything like a precedent, was the 
17th George 2nd, by which it was declared, 
that the sons of the Pretender should suf- 
fer death if they landed in any part of 
England, But it should be recollected, 
that in this case the sons of the Pretender 
were not British subjects, and were not 
recognized by the Parliament as having 
any right, power, or authority in this coun- 
try. The birth of the Pretender was dis- 
puted, and his sons were considered as 
aliens, and, having set up an adverse claim 
to the throne, under the influence of 
France, then at war with England, they 
were declared traitors, and ordered to be 
dealt with accordingly. They having 
neither sovereign power, nor being British 
subjects, having endeavoured to subvert 
the peace of the kingdom, were by this 
Act declared liable to suffer death as 
traitors. It had even been considered a 
clear and undoubted right of a British 


subject to return to his native land, unless 
2T2 
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he had been legally tried and convicted, 
and was sentenced to be banished from it | 
by the proper tribunal. In this case it | 
was undisputed that no trial had taken | 
place. It was alleged that the act of at- 
tainder of Sir John Colborne was a pre- 
cedent for this ordinance; but he con- 
tended, that the proceeding of that gallant | 
officer was not an act of attainder, but 
was merely an act for the more speedy 
trial of persons charged with treason. | 
There were no names mentioned in this | 
act, and who ever heard of an act of at- | 
tainder which did not contain the names | 
of the persons against whom it was direct- 
ed. The law of Sir John Colborne was 
simply one for shortening the mode of 
indicting persons charged with treason. 
Suppose that Mr. Papineau was arrested 
in the province and brought before a tri- 
bunal under this ordinance, the first thing 
that he would say, would be to ask, 
whether it was not distinctly stated in the 
uct under which their proceedings took 
place that no act of the Imperial Parlia- 
ment should be suspended? He would 
be answered in the affirmative, and he 
would state, that under the 14th of George 
3rd, c. 8, the form of trial was strictly en- 
forced to be similar to that in England. 
‘The answer of the court might be, that 
that was suspended as far as regarded the 
fifteen persons named in the ordinance. 
He would then refer them to the proviso 
of the Ist of Victoria,c. 9. which would 
be a complete answer to this objection. It 
was therefore, clearly his opinion, that this 
ordinance should not be vindicated by 
the Ist Victoria c. 9. But although 
he considered it to be an excessive ordi- 
nanee, and that in bad hands it might be 
abused, he was sure that it was far from 
the intention of the noble Lord who framed 
it, that it should be harshly administered, 
and he believed that the effect of it would 
have been found to be, that it would have 
had too much leniency towards the parties 
engaged in the insurrection. He should 
reoret extremely, if this bill should have 
the effect of weakening the local govern- 
ment, but he trusted that such would not 
be the case. The evil in this case might 
be irretrievable, but after the majority of 
the other House had expressed an opinion 
on this subject, it was beyond the power 
of the Government to refrain from pressing 
this bill. At the same time he thought, 
that if Parliament were called upon to ex- 





fCOMMONS} 
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intentions of the noble Earl, the Governor 
of Canada, that it would prove extremely 
satisfactory to him. Before he sat down 
he felt called upon to say a few words as 
to the banishment tothe Bermudas. He 
did not conceive, that there was much ob- 


jection to the ordinance on this ground, or 


that it would be sufficient to set it aside. 
The two Acts that related to the punish- 
ment of transporting or banishing from 
the colonies were the 5th Geo. 4th, c. 63, 
and the 6th Geo. 4th, c. 59. Now it did 
not appear to him that it was necessary 
that parties should be arraigned to receive 
pardon. It had ever been the case that 
persons on acknowledging their guilt had 
received a conditional pardon. This was 
the case in the order of Sir John Col- 
borne, who, in reference to certain parties, 
declared that they received this conditional 
pardon, namely, that they should consent 
to suffer transportation for a certain period, 
In this case the parties, as he understood, 
had confessed their guilt, and had accepted 
pardon on condition of banishment. He 
therefore thought, that under the stipula- 
tions and enactments of the 6th Geo. 4th 
ec. 59, the governor of the colony was not 
restrained from transporting those persons. 
He contended, that it would be perfectly 
legal if the Bermudas were named in the 
order of council framed in uniformity with 
the act, and if they were not so named, 
these persons could remain in the custody 
of the Queen’s officer under whose care 
they were until such order was issued. He 
did not rest his objection to the ordinance 
as it applied to the transportation to the 
Bermudas, but to that part of it which ap- 
plied to the fifteen persons who were tol< 
that warrants were out against them for 
treason, and that if they returned to the 
colony they would be put to death under 
the provisions of that ordinance. The last 
part of the ordinance also appeared to him 
to be irregular and liable to the strongest 
objections, namely, where it was declared 
that no order or pardon of her Majesty 
could extend to any persons supposed to 
be engaged in the murder of Lieutenant 


them derive any benefit or advantage what- 
soever from any proclamation of her most 
gracious Majesty, nor shall any amnesty 
thereby intended to be granted, be taken 
in any way to apply to such person ot 
persons or any of them, Ile did not think 
that the Governor of Canada could prohibit 





press an opinion as to the conduct and 
a 





her Majesty from granting pardon, and 





Weir or Joseph Bertrand, nor shall any of 
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therefore this perhaps was another reason | 
for getting rid of the ordinance. He enter- 
tained the most for the 
noble Earl at the head of the Government 
of Canada, and he had bap hsapen that it 
was the anxious desire of the noble Earl 
to rescue the people of Canada from thi 
gulf of misery which must ensue from thei 
continued insurrection, and that it was his 
most earnest wish to restore peace to the 
colony; but he 1, that 


serious respect 


felt on every ground, 
it was both expedient and proper that they 
should get rid of the ordinance, and pass 
this bill. 
Sir R. Inglis said, that his t 
rising was to call the attention 
House to the consequences that 
result if the bill were Jeft in it 
state. If her Majesty, by an 
Council, were to rescind the ordinance 
without rescinding the proclamation, it 
would prevent the criminals from suffering 
the just punishment for their offences, as | 
no one could doubt (not even the hon. 
Member for Westminster) that offences of 
a heinous nature had been viinigesrerh 
and he would, therefore, suggest, but he 
did not wish to influence the vote of any 
hon. Member, the expediency of intro- 
ducing a clause into the bill, providing 
That nothing in the ordinance issued 
Canada, or in the Order in Council, disal- 
lowing that ordinance, shall be construed 
into a release of any person from the lega! 
punishment atte ndant on his crimes, but 
that he should be equally aceountabl: 
as before the passing of the ordinance. 
He did not agree with the noble Lord 
opposite, that the other House would re- | 
ject such a clause, but he would recom- 
mend the noble Lord to remove the re- | 
sponsibility from himself, The noble Lord, 
the Member for North Lancashire, had 
urged a measure of this description upon 
the Government, and he was sure, that 
the course which he now recommended 
would be supported by that House and by 
the country. He had urged this on the 
Government before, and he again called 
on the noble Lord not to allow Parliament 
to be prorogued without some measure of 
this description being passed ; for, without 
such a measure, he feared, that the secu- 
rity of one of the most valuable posses- 
sions of the Crown would be hazarded. 
He aliowed that even the discussion of this 
subject was not unattended with danger, 
and that it might prove ruinous, but he 
could not avoid complaining of hon, 


object in 
of the 
would 
S present 
order in 





{ AUG. 


i but 


adopt it, 


/more prejudicial 


, | liament 


{should have made such a statement. 


| 


side of the 
Members on 
actuated by party 
they had fe lt it ther 
It was impossible or him 
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Members on the opposite 

House who had accused hon. 
his side with being 
motives in the course 
duty to adopt. 
to move such a clause as he had suggested, 
he urged the noble Lord to 
and frame it to suit his own 


but hesincerely trusted, that Parlia- 


again 
to 
vICWS; 
ment would not be prorogued before some 


so as to re- 


ud 


declaratory act was passed, 
move the doubts which existed in reg 
to the law in Canada, 

Che Soliector-General fully concurred in 


the opinion which had been expressed by 


his hon. and learned friend the Attorney 
general, that so much of the ordinance as 
related to Bermuda al, and that 
the rest was perfectly legal. Ile should 
not, however, discuss that point now, and 


was illeg 


should only offer some reply to an obser- 


learned Member 
Member had said, 
lancuage of the Act, the 
vernment admitted, that the whole ord: 
al. They admitted 
believed nothing could be 
than that it should go 
Government and that Par- 
the whole of the ordi- 
The Act stated n thing 
he was astonished that 
arned Member for Ripon 
They 
lle val 


of the hon. and 


That hon. 


vation 


r 


for Ripon, 
th it by the Cio- 


nance was illeg no such 


a4 
thing, and he 


that the 
admitted 
illezal, 
and 


le 


fo th, 
nance to be 
of the 
the hon. 


sort; 

and 
illowed, that there was something | 
in the ordinance, but it did not follow 
that the whole of it was illegal. The hon. 
ind learned Member for Exeter had said, 
that when the Parliament eranted certain 
Lord Durham they had 
given him more than the ordinary powers 
of legislation. He ranted that, but 
ordinary powers were to be exercised under 
extraordinary circumstances, and sufficient 
allowance had not been made for the pro- 
ceedings of Lord Durham when those cir- 
cumstances were considered. ‘The hon. 
and learned Member for Exeter had also 
said, that there was no precedent for such 
a penal enactment had been issued 
against M. Papineau and others. But did 
the hon. and learned Member forget the 
case of the Bonaparte family in France, 
and that of the family of the Pretender 
in this country ? Wasthe Act of the 13th 
and I4th of William 3rd_ passed after in- 
vestigation and after mature deliberation ? 
No; that Act passed both Houses in the 
course of ten days after its introduction, 


powers to not 


those 


as 


/ 
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and he contended, that the shortness of 
the time which the Special Council had 
taken to investigate the conduct of those 
to whom the ordinance referred was no 
valid ground of objection against that 
measure. This part of the ordinance had 
been treated as something barbarous and 
inhuman; but what, after all, did it 
amount to? It amounted simply to this, 
that Lord Durham being in Canada, and 
surrounded with difficulties, had said, that 
those persons to whom the ordinance re- 
lated should not come within the colony 
for the space of four years. ‘That was 
the limit of the ordinance, for its effects 
extended to no more distant period than 
four years; but that fact had not been 
sufficiently kept in view. He thought it 
unfortunate that the present discussion 
had taken place, as he was afraid that it 
would tend to embarrass Lord Durham 
in the dithcult duties he had to discharge. 

Mr. Ellis said, that the noble Lord, the 
Member for North Lancashire, towards 
the conclusion of his able speech, had 
strongly recommended the noble Lord, 
the Secretary for the Home Department, 
if the Government thought that either 
any doubt existed as to the Canada Act 
itself, or any idea that some measure 
should be adopted for superseding the 
ordinary tribunals of justice in that colony, 
not to lose an hour, much less to enter- 
tain the notion of proroguing Parliament 
until a bill had been introduced and passed 
upon those subjects. The Secretary of 
State for the Home Department had ob- 
served in reply, that himself and colleagues 
had given the matter their best attention, 
and that a noble Friend of his in another 


{COMMONS.} 


place had endeavoured to embody certain | 


words in the present Indemnity Bill with 
that view, and that his noble Friend had 
subsequently assured him, that there was 


no hope of the other House of Parliament | 


agreeing to sucha course. On the import 
of those certain words the hon. and learned 
Member for Exeter had dwelt with consi- 
derable force, and he felt persuaded, that 
whether in an early or a late period of 
the Session—in a full ora thin attendance 


of Members—the noble Lord would never | : 
| having gone through the clauses of the bill, 


| the House resumed. 


have succeeded in carrying such a clause 
in that House. But he felt quite certain, 
that if, after a Cabinet deliberation, the 
noble Lord had come down to that House 
without any formal notice, and, without 
any prefatory remark to make out the 
necessity of the case, had moved the in- 


| 


| the hon. 


| 


Electors. 1292 
sertion of such a clause, and immediately 
after moving it had almost as speedily 
withdrawn it, without dividing the House, 
without going through the form of having 
a simple negative given for the purpose of 
getting the same entered upon the jour- 
nals, Parliament would not under such 
circumstances have considered the Go« 
vernment very anxious about the fate 
which would attend the result of their 
Cabinet Council. He, therefore, thought 
the noble Lord was not justified in allud- 
ing as he had done to the House of Lords, 
and he was sure, that upon a proper case 
of emergency being now made out by the 
Ministry, the Opposition in either branch 
of the Legislature would yield their ready 
support. 

Colonel Sibthorpe thought the country 
was much indebted to the noble Lord, the 
Member for North Lancashire, for the 
manly and able show-up which he had 
given the conduct of the Government, 
and was fully of opinion, that Parliament 
ought not to be prorogued till a declara- 
tory bill had been passed. With all 
respect for the Earl of Durham, he 
considered, that noble Lord the most 
unfit person who could have been selected 
for such a situation as Governor-general of 
Canada. 

Lord J. Russell rose to give an answer 
to the suggestion which had been made 
by the hon. Baronet, the Member for the 
University of Oxford. It was after mature 
reflection, that he had come to the deci- 
sion to pass the bill under consideration as 
it stood, and without adding any clause 
of the nature suggested by the hon. Ba- 
ronet. He had been accused of having 
said something derogatory to the other 
House of Parliament, butin the decision 
he had come to on the point he had been 
strongly influenced by the opinion which 
had been expressed by a high authority in 
the other House, that under all the cir- 
cumstances, and particularly at so ad- 
vanced a period of the Session, it would 
be better not to adopt the course which 
3aronet had recommended. 


The House went into Committee, and 


The bill reported 
without amendments. 


ReEGisTRATION OF Extecrors.] The 
Order of the Day having been read for 
° . + ’ 
the consideration of the Lords’ Amend- 
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ments on the Registration of Electors 
Bill, 

Lord J. Russell proposed to agree to all 
the amendments up to that on the clause 


{Ave. 15} 


Bentinck, Lord G. 
Bramston, TT. W 


1 Chute, W. L. W. 


| Douglas, Sir CG. FE, 


relating to the computation of distance. | 
In regard to that amendment he should 


propose, that the House should disagree, | 
the clause as related | 


and that so much of 
to distance, and which was not in the ori- 
ginal bill, should be omitted altogether, 

Motion agreed to. 

Lord J. Russell moved, that Clause b, 
introduced into the bill by their Lordships, 
be expunged. 

Lord Stanley supported the 
which he admitted, however, might hav 
been worded in amore satisfactory manner. 
Without this clause, he contended, that 
individuals 


| 
A 


claus 


their names retained on the registry. The 


the law. 


The Attorney-General would rather see | 


the bill again lost than leave in it this 
clause, which would have the effect of dis- 
franchising thousands of 
names had been put upon the register 
after most solemn decisions. 

The House divided on Lord John Rus- 


voters whose 


sell’s motion:—-Ayes 43; Noes 25; Ma- | 


jority 13. 


List of the AYES, 
Morris, D. 
O’Ferrall, R.M 
Palmer, C. F. 
Power, J. 
P ric e, Sir R. 
Pryme, G. 
Pryse, P. 
Rice, rt hon. T.S 
Rolfe, Sir R. M. 
Russel 9 Lord J. 
Salwey, Colonel 
Sanford, FE. A. 
Stanley, E. J. 
Stock, Dr. 
Style, Sir C. 
Thomson, C. P. 
Thornely, T. 
Vigors, N. A, 
Wilde, Sergt. 
Wood, C.- 
rELLERS, 
Parker, J. 


J 
Steuart, R. 


Adam, Admiral 
Aglionby, Ff 
Archbold, R. 
Bernal, R. 
Brotherton, Jos. 
Bryan, G. 
Campbell, Sir J. 
Cave, R. O. 
Chalmers, P. 
Ebrington, Lord 
Finch, F. 
Grey, Sir C. 
Grey, Sir G, 
Hoskins, K. 
Howard, P. HU. 
Howard, Sir R. 
Howick, Lord 
Leader, J. T. 
Lefevre, C. 8S. 
Lushington, Dr. 
Macleod, R. 
Maule, W. H. 
Morpeth, Lord 


List of the Nors. 


Acland, T, D. Attwood,W, 


would be rendered subject to | 
a penalty for endeavouring to enforce the | 
law, by appealing against the right of | 
electors, whose votes were invalid, to have | 


Darby, G. 


Ellis, J. 

Follett, Sir W, 
Gordon, hon. Capt 
Hlenniker, Lord 


Hodgson, R. 


of Electors. 
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Lygon, hon. General 
Meynell, ¢ ipt. 
Parker, R. Ty 
Round, J. 
Sibthorp, Colonel 
Stanley, Lord 

Vere, Sir C. B 
Verner, Colonel 
Wodehouse, FE. 
Wood, T 





Hotham, Lord 
Ine! . & Sl R. rH. 


Kerrison, Sir E. 


TELLER 
Fremantle, Sir T 


Holmes, W. 


SOeatOPI CT 


HOUSE OF LORDS, 


Wednesday, August 15, 1838. 


MINUTES Bills. Reeei he Rovala 

\ct Amendment; 
Ireland). 
resented. y Meuuourne, from 
he Beer Act 


nt:—Buuilding 
Suspension; and 


tol, and Manche 


ReGISTRATION Of Evecrors.| A 


conference took place with the House of 


tgge . . | Commons on the Registration of Electors 
amendment of the Lords went to explain 


Bill, and it was reported to the House, 
that the Commons had agreed to some of 
the Lords’ Amendments and disagreed to 


| others, 


Viscount Melbourne said, that the Com- 
mons, not being willing to agree to the 
Amendments with regard to the 


1? 
Lords 


| boundary clause, had struck it out alto- 


gether. He moved, that the Lords do not 
insist on their Amendments. 

Lord Lyndhurst objected to the Amend- 
ments made by the Commons as to the 
registration and trustee clauses, and in- 
sisted upon the necessity of their Lord- 
persevering in the Amendments 
which they had made on these two points. 

The House divided :—Contents, in- 


ships 


| cluding proxies 58 ; not-contents 88 : Ma- 


jority 30, 


List of the Contents. 


DUKES. Lismore 
Argyll 
Norfolk sé aford 
Sutherland. Ilolland 
LARQUCSS, Saye and Sele 
Lansdewne, Glenelg 
EARLS. Strafford 
De Mauley 
Gardner 
Foley 
Sudeley 
Seaford 
Langdale 
Barham 
Dinorben. 


Albe marle 
Gosford 
‘fingham. 
[lchester 
Thanet 
Pingall 


Hereford, 





a hae 
tip hewae a 


or ee 


= 


Declaratory COM 


in favout {Commons clause 


\mendm nts were tusisted upon, 
A conference was bad with the 


mous, and the bill left with them, with 


Com- 


them Lord hips reasons, fol adhering to 


their Amendments, 


Viscount Melbournc 
of the ‘Tin Duties 


tin Duriss.| 
moved the third reading 
Bill. 

Lord Lundhurst Oppos d the bill. 
George the Vourth and William the 
Fourth had both refused to assent to such 
a proposition, and he thought it, at the 
least, rather extraordinary, that the very 
first year of the reign of a young Sovereign 


of only nineteen years of age, and a fe- | 


male, should be seleeted for carrying it 
into effect. Tle would move, that the bill 
be read a third time this day three 
months 

Viscount Melbourne 
would hh \) 
to this bil 


said, that he neve: 
advised the Crown to consent 

lif he did not believe, that the 
rights of the Crown were well secured. 
The only object of the bill was to wet rid 
of the evils and inconveniences of the pre- 
sent unpopular and difficult system of 
collecting th revenue of the duchy of 
Cornwall, and it was because the bill did 
effect a remedy of those evils and incon- 
veniences, that he supported it. He gave 
the noble and learned Lord full eredit for 
the deli acy of his feelings, but he thoucht 
it was carrying that delicacy 
say, that th y should not alter or reform 


: : ‘ 
an obnoxious system unless the sovereign | 


was of an advanced age and consented to 


it. He trusted, that the bill would be 
read a third time. 

The Duke of Wellington said, that it 
was absolutely necessary to proceed with 
ereat caution in a measure affecting such 
interests as were affected by the present 
bill. Ile could confirm the statement of 
his noble and learned Friend with regard 
to the two preceding Sovereigns ; he had 
served them both, and he was sure, that 
they would never have given their consent 
to the adoption of a measure of this de- 


too far to 
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| scription He could see no reason what 
| 


lever for proposing this measure at this 
| period of the Session. 
| The Marquess of Lansdowne said, that 
ithe simple object of this bill was to put 
the revenues of the duchy of Cornwall on 
} a more secure footing, and to render the 
collection of them less difficult. He 
trusted, therefore, that their Lordships 
| would not reject the bill. 
The House divided: 
| Not-contents 26: 


reading | 


Contents 27; 


Majority for the third 


List of the ConvENtsS 
Falkland 


Norfolk Lismore. 
Argyll LORDS, 
Sutherland Foley 

Saye and Sele 

Strafford 

Langdale 
Lhanet We Mauley 
Albemaric Sudeley 
Eflingham Seaford 
Minto Denman 
Gostord Glenelg 
Pingall Hiolland 
Hichester Cottenham 
ISCOUNT Barham 
Vic lbourne Calthorp 


| Paired off. 


| AGAINSI 
Vernon Stuart de Rothsay 
Lilford Salisbury 
Methuen ( owley. 

1 Gardner Forestel 

Dinorben 
Vontfort Reay 


Tenterden 
( onyngh ‘Tweeddale 
Leinstes Wicklow 
Ir 


1d) relors Ripon 


third time. 


HOUSE OF COMMONS, 


Wednesday, August 15, 1838. 


INUTES. Petitions presented. By Mr. AGLIONBY, from 
a district in Ireland, for the Immediate Abolition of 
Tithes ; and for an Alteration of the law between Land 

i lord and Tenant in Ireland.—By Mr. LAnovcHere, from 

the Licensed Victuallers of Taunton, not to consent to 

} my measure for Altering the law relating to the Sale of 

Beer. 


} 


Canapa—.DecLrarnatory AND INDEM- 

nivy Bitx.] Lord John Russell moved 
the Order of the Day for the third read- 
ing of the Canada Government Declara- 

| tory and Indemnity Bill. 

| Mr. Leader hoped before the bill was 

| read a third time, that the House would 


| 
| 
| 
| 
| 
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allow him to say a few words with re 
to certain misrepresentations which had 
appeared in the newspapers of that morn- 
ine; and also to ask what were the 
tions of the noble Lord with respect to the 
twenty-three unfortunate men who were 


spect 


tuten- 


proscribed under the ordinance of 
Darham. The hon. Member for Lambeth 
(Mr. Elawes), in the newspapers of that 
morning, was made to charge him with a 


fAve. 
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| thathe did was to read an extract from The 


Lord 


that 


breach of friendship, and he believed also | 
with abreach of confidence, 
said respecting Mr, Charles Buller. 


in what he 


any breach of friendship, his acquaintance 
with Mr. Buller commenced on political 
grounds, and when last they unfor- 
tunately dillered many political 
questions, it almost entirely ceased. Llow- 
ever, if he had been on the most intimat 
terms of private friendship with Mr. Buller, 
he confessed that, private 
friendship ought to yield in every instance 
to public duty. In that House almost 
every Member was in the habit of calling 
every other Member his noble or hon. 
Friend, and it certainly amusing 
sometines to hear the language of these 
noble and hon. Triends to one another. 
He confessed that he had not so light or 
loose a notion of friendship as to be abk 
to treat it in that manner. As to any breach 
of confidence, he was sure the hon. Mem- 
ber for Lambeth had no intention to attri- 
bute that to him, and no one who knew 
him would do so. ‘The real fact was, that 
if any breach of confidence had been com- 
mitted, it was committed by the person 
who sent the letter of Mr. Buller, or rather 
extracts from it, The Vorning Caremicl 
rather than by him. In the 
any official information from the Govern- 
meut, he was compelled to take the best 
information he could any quarter, 
and that extract from a letter in the Go- 
vernment paper Zhe Morning Chronicle, 
seemed to him to be the most official do- 
cument he could come at. There was also 
another misstatement in the papers, no 
doubt unintentional, with respect to what 
he (Mr. Leader) said as to Mr. Baller’s 
intercourse with Mr. Thom, the blood- 
thirsty (he could not use any other ex- 
pression) editor of The Montreal Herald, 
who advised that Papineau should be as- 
sassinated, Now, the papers made him 
state, that Mr. Buller was in constant 
communication with this man. 
said no such thing. He knew not whether 
they were in communication or not, 


at 
on 


in his opinion, 
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Vontreal He 
the editor, 
with Mr. 
tion with him. 
thing 


rald, stating on the part of 
that he had had a conversation 
Buller, and was in communica- 
Of the fact he knew no 
whatever. ‘There was anothei 
correctness in the statement of the hon. 
Member for Lambeth to the state of 
Lower Canada at this moment. He said, 
he had had with 
of the Canada merchants Lon- 
and that was the description they 
of it. Now, he would give the 
Member one fact, which alone was of 
value than the assertion of 
In former years there 
as many as 14,000 or 15,000 
pper and Lower Canada, 
whilst the last year there were but 
1,200. In short, the accounts he had 
received of the state of the province were, 
distrust, discontent, and great dis- 
tress existed there. These were the ine- 
vitable consequences of an unsuccessful 
insurrection, and he was heartily sorry 
for it. Another hon. Member had asserted 
that he had charged Lord Durham with 
being cruel and inhuman. He said no such 
; but he had stated, that the effect 
Lord Durham’s ordinances was to per- 
uelty and inhumanity. The hon. 
_ learned Member, the Attorney-gene- 
il, had asserted, that he had committed 

a great blunder in confounding legislative 
and executive Acts. He had done no such 
thing; but he had asserted, that irregular 
acts had been committed. It would have 
been well for the Ministers—it would have 
for the Attorney-general—it 
well for Lord Durham, 
ind, still more, it would have been very 
well for the country, if the Attorney-ge- 
neral had had a little conversation with the 
noble Earl before he left this country, and 
explained to him the difference between 
legislative and executive acts. He 
lieved he had answered all the mis-state- 
ments, and he now begged to ask the noble 
Lord what his intentions were relative to 
the twenty-three unfortunate men who had 
been proscribed by these ordinances, the 
eight who had beer. sent to the Bermudas, 
and the fifteen who were condemned to 
death if they returned to the colony. After 
what had passed, was impossible that 
the Government could presume to try these 
men by a jury, it had been dis- 
tinctly stated by the hon. Gentleman op. 


in- 
as 
a conversation 


many 1th 


don, 
PAV 
more 
merchants, 
had been 
emigrants into | 


ilk 


thing 


pe trate cl 


been posi 


would have been 


be- 


] 
Vet 


"ause 


All | posite, that such a mode of trial would in 





1299 


point of fact, amount to nothing more 
nor less than a judicial murder. It had 
been distinctly declared, that it would be 
an act of the grossest injustice and cruelty 
to attempt totry them by a tribunal of this 
kind. It would be equally bad to punish 
them without trial. What, then, did the 
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Government intend to do with them ? He | 
thought that, under all the circumstances, } 


the best thing that could be done, would 
be to leave them unmolested; for 
reason, that the Government must 
weak indeed, if it could be overturned by 
the efforts of twenty-three private indivi- 
duals. 

Mr. Hawes did not impute to the hon, 
Member any breach of confidence, but he 
had’ alluded to what he considered the 


bad taste of using quotations of letters, | 


without being signed or in any other way 


authenticated in that House, and he re- | 
He had had | 
an opportunity of seeing some of the first | 
firms in the city of London that day, and | 
he was happy to say, every word of what | 
of | 
‘here | 


tained the same opinion still. 


had fallen from him as to the 


Lower Canada was fully borne out. 
was but one opinion amongst the whole of 
the merchants engaged in that 


state 


as to the policy of Lord Durham-—they | 
thought it was the wisest that could have 


been pursued, 
opinion with respect to the recent discus- 
sions upon the subject-—they thought that 


the annulling of these ordinances and the | 
interference with the authority of Lord | 


Durham, was almost calculated to risk a 
second rebellion. They regretted also, that 
the neble Lord at the head of the Govern- 
ment had not shown upon this subject the 


same spirit as the noble Lord the leader of | 


the Government in this House. 

Lord J. Itussell, as to the question 
withwhich the hon. Member for 
minster concluded, about the twenty-three 
persons affected by the ordinance, begged 
to decline giving any answer. 

Order of the day read. 
tion that the bill be now read a third time, 

Dr. Lushington was anxious, before the 
bill passed into a law, to express in a few 
words the opinions which he entertained 
with respect to it. If it depended upon 
his sole vote it never should pass into a 
law at all, and his reason would shortly 
be, that he was not in the least degree 
satisfied, after all the discussiont hat had 
taken place on both sides of the House, 
that there had been any violation of the 
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this | 
be | 


trade | 


Widely different was their 


West- | 


On the ques- | 
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law. He bad heard some of the debates 
}in another place, and last night he had 
| listened most attentively to the speech of 
}the hon. and learned Member for Exeter, 
| and he could not but remark that he spoke 
|with extreme caution: he carefully 
avoided giving expression to any opinion 
by which he might be bound hereafter, 
whatever course he might be called upon 
to take. He did not lay down in what 
particular this measure was a_ violation 
of the law. If there were any man in the 
House (and he was speaking in the pre- 
sence of the hon. and learned Gentleman) 
who, if he had formed a clear and decided 
opinion that this measure was a violation 
!of the laws of the land, would and could 
have stated its illegality in terms impossi- 
ble to be misunderstood, that man was the 
hon. and learned Member for Exeter. The 
hon. and learned Member’s hesitation 
made him (Dr, Lushington) doubt, and 
that doubt would have made him ponder 
and consider well before he would venture 
to come toa conclusion upon such a dis- 
cussion as he had heard there or elsewhere, 
that there had been a violation of the law. 
But when he considered the discordant 
opinions that had been expressed —when 
he found the hon. Baronet the Member 
for Tynemouth (Sir Charles Grey), per- 
fectly conversant with the whole of the 
affairs of Canada, having the Acts of Par- 
liament at his fingers’ ends, quoting chap- 
ter and verse, pronouncing that to be legal 
which the bill pronounced to be illegal, 
|and declaring in his opinion the power of 
transportation to the Bermudas did exist 
—then he wanted to know whether it was 
not his duty to hesitate before he pro- 
nounced a clear and decided opinion, 
| Again, when he looked to the other part 
of the question relating to persons not in 
custody, there was the same discrepancy 
of opinion. But suppose he did not en- 
tertain a doubt upon the subject, was he, 
therefore, to vote for a bill of indemnity ? 
Never— never. He could well remember 
|the day and the hour when the Habeas 
| Corpus Act was suspended, there was no 
bill of indemnity then. He deemed bills 
of indemnity at that time, and he deemed 
them now (and in this he agreedwith the 
learned Lord Chief Justice) a violation of 
the liberties and the rights of the people. 
Ifa man suff-red from a violation of the 
law he ought to have his remedy, Had 
he forgotten the day when men who wished 
to be put on their trial were incarcerated 
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from year to year, and afterwards, when 
the suspension of the Habeas Corpus Act 
was at an end, were deprived of the right 
of asserting their innocence, and of being 
indemnified for the loss to which they had 
been wickedly subjected ? Never would 
he depart from these principles. Rather 
would he have it said, that action upon 
action had been brought against all con- 
cerned, whatever might be the amount of 
the loss resulting from such a course of 
proceeding. If that loss incurred 
for the general safety and security of the 
people, it was the duty of the people to 
bear the burden of it. But he agreed 
with his hon. and learned Friend the At- 
torney-general, that in this case it 

the mere transient image of a loss; 
that no jury, looking to the circumstances 
of the case, would view it otherwise than 
an act of mercy tothe parties. One word 
more as to the Earl of Durham :—If he 
had erred in his apprehensions of the law, 
whose fault was that? If the Earl of Dur- 
ham had no clear notion of the law, 
ought to have? The Lord Chief 
of England? The Lord High Chancellor ? 
a noble and learned ex-Chancellor ? 
learned Gentleman the Member for Exete: 
or the hon. Baronet the Member for ‘Tyne- 
mouth (Sir C. Grey)? Amidst the 
flicting opinions of all the 
ties, was Lord Durham to be 
ignorance of the law? Seeing how mu 
these high authorities differed upon th 
subject, he doubted whether, if Lord Dur- 
ham had been attended by a legal 
adviser, he would ever have found 
the right way at all. If Lord Durham 
were ignorant of the law, was the blame 
to rest upon his Not at all. 
If Lord Durham weve ignorant upon this 
point, it was evident that his ignorance 
was shared by the great body of legal 
authorities in this kingdom. Then, as to 
the unconstitutionality of Lord Durham’s 
proceedings. What was it that he was 
accused of ? Was it want of mercy? Was 
it want of consideration for the lives of 
the people? He approved not of the 
form of these ordinances. But he looked 
to their essence — their substance — he 
knew nothing of the circumstances which 
rendered them knew not 
what justified them, and he knew there 
must be strong cause to justify them; but 
he believed that Lord Durham would not 
exercise the full force of his authority 
without sufficient reason, He knew Lord 
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Durham well—he 
he had his faults) 


that he possessed 
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knew (though doubtless 
that he had great talent, 
high courage, the nicest 


sense of honour, and the highest intellect. 


|} One thing he honestly hoped, that, not- 


attempts which had 
and to dis- 
courage and discomfort Durham’s 
government, to power, and 
lessen his moral influence, to deprive him 
of the means of conferring the great bless- 
of peace upon Canada—notwithstand- 
ing those attempts, he hoped that Lord 
Durham, knowing and feeling the great 


he was intrusted, would 
the provocations he had 
had, and encounter and deprive his ene- 
s of that which would bea victory to 
them, but a misfortune to the country, as 
well as a his fame and 
honour, by continuing at his post and per- 
leavours to the 
and security 


withstanding all the 
made there elsewhere 


Lord 
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more of human suffering or as supporting | to the course which had been taken; and 
for ever after the cause of human bappi- | in consequence of the reasons which had 
ness—while he saw that the prevailing | been urged by the Government for adopt- 


sentiment of Lord Durham’s Government 
was to allay those feelings of irritation, in- 
dignation, and revenge, which, if allowed 
to exist, might tend thereafter to disturb 
the peace of the 
these things, then his belief was, that the 
Earl of Durham, rising superior to all 
those impediments that had been thrown 
in his way, and relying solely on his native 
integrity—and there did not exist a more 
straightforward or honest man in the king- 
dom—would still be the saviour and pro- 
tector of that colony, 

Mr. A. Sanford was opposed to the bill, 
and said that instead of giving it his as- 
sent, he should give it his strongest and 
most public reprobation. He conceived 
it to be impolitic, unjust, and unnecessary, 
and that it was fraught with the most mis- 
chievous consequences; for if this bill 


should pass it would be impossible to op- 
pose a similar measure on any future occa- 
sion, however tyrannically those might 
have acted to whom great powers had 
been given. 

Lord Ebrington agreed with his hon, 


and learned Friend the Member for the 
Tower Hamlets in all that he had said 
upon this occasion, and particularly with 
respect to the conduct of Lord Durham, 
with whom he had enjoyed a long acquaint- 
ance, and who was as incapable as any 
man in that House, of deviating from that 
course which his attachment to the prin- 
ciples of liberty would always point out to 
him, He never had occasion to give a vote 
with such pain as he should give his vote 
on the present occasion. But, after all he 
had heard on the subject, and particularly 
after the speech of his noble Friend (Lord 
John Russell), and the admissions made 
in the course of that speech, he could not 
feel justified on the whole, in refusing his 
assent to the bill, although he deeply and 
fervently deplored, that the question had 
ever been brought forward. Those who 
had brought it forward had, in his opinion, 
incurred a deep and heavy responsibility 
for the mischief which its discussion must, 
in his view of the subject, bring upon the 
colony itself, and also with respect to its 
connection with this country. His noble 
Friend (Lord J. Russell) had shown no 
disposition to shrink from his duty in sup- 
porting Lord Durham, and in sharing with 
him whatever responsibility might belong 


colony—while he saw | 


| 





ing this measure he could not bring him- 
self to refuse his assent to it. He would 
humbly suggest to his hon. T’riend who 
differed from him and the noble Lord on 
this subject, that it would, perhaps, tend 
more to weaken the authority of Lord 
Durham and add to the embarrassment, 
as well of the Government as of Lord Dur- 
ham himself, if, under all the cireum- 
stances of the case, a division should be 
taken and a diflerence of opinion be shown 
among those who sincerely wished well to 
both parties, privately and publicly, upon 
this question. 

Sir Edward Codrington was so strongly 
opposed to the bill, that notwithstanding 
the reasons that had been urged against 
coming to a division upon it, if any hon. 
Member would move its rejection he would 
give him his support. 

Lord John Russell must request his hon. 
and gallant I’riend not to give his vote 
against this bill. His own opinion cer- 


tainly was, that it would have been far 


better to have reserved the whole subject 
until they knew the circumstances under 
which the Earl of Durham had acted. He 
thought it was hardly fair or just towards 
the Earl of Durham to bring in this bill at 
the time it was introduced. But after the 
bill had been read a second time in the 
House of Lords—to which this subject 
more properly belonged than to the House 
of Commons, the Lords being peculiarly 
concerned with questions of a judicial 
nature ; and after the opinion expressed by 


| his hon. and learned Friend the Attorney- 
'general, that there was a part of the ordin- 
| ance which could not be justified by law ; 





after this he thought it would be very 
much worse for Lord Durham and those 
acting under his ordinance if this bill were 
now rejected than if it were passed into a 
law. Such being the case, much as he 
lamented the agitation of this question, 
and that this bill should ever have been 
framed, yet the bill having come down to 
the House, he thought the best course that 
could be adopted for all parties concerned 
was to pass the bill, although he, at the 
same time, retained the opinion expressed 
by others, that it was certainly a prema- 
ture expression of opinion on the part of 
Parliament. 

Mr. Aglionby, and those of his Friends 
who generally gave their support to the 
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Government, but who belonged to no| looked, 


particular party, were on the present oc- | 


casion placed in rather an awkward 
dilemma. It appeared to him that the 
very arguments which the noble Lord had 
addressed to the House to induce them to 
pass this bill were arguments that ought to 
incline them to reject it. The noble Lord 
had observed, too, that this bill came from 
the House of Lords, who were better 
qualified to deal with questions of this na- 
ture than the House of Commons: but 
that he distinctly denied. 
operated with him in his aversion to the 
measure was, that the House was called 


| ordinance released all those 
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Now, it was a fact that that 
class consisted of between 300 and 400 
persons, who had been apprehended and 
confined in the gaols of Montreal. This 
persons and 
homes. The second 


sent them to their 


class were those eight individuals who, 


| banished 


their cuilt had been 
for four years; while the third 


having confessed 
& 


| class, consisting of fifteen persons, and who 


One reason that | 


upon at the close of the Session to pass | 
| only say, that the noble Earl who was sup- 


acensure upon Lord Durham, without 
having the opportunity to ascertain whe- 
ther that censure was just ornot, Object- 
ing as he did to bills of indemnity 
altogether, and believing that Lord Dur- 
ham had acted with the best intentions for 
the benefit of the colony, he thought that 
the better course, both towards him and 
the colony itself, would be to throw out 
the bill. 

Sir George Grey said, that in reference 
to one of the observations which had just 
fallen from his hon. Friend, he wished to 
state, that while he deeply regretted that 
this bill should have been introduced into 
Parliament, and while he most reluctantly, 
under the circumstances, gave to it his as 
sent, yet he would not even now give it his 
support if he could conceive, with his hon 
Friend, that it would imply the slightest 
charge against Lord Durham. Lord Dur- 
ham had been wholly absolved—at least 
by the House of Commons, as was clear 
from the debate of this night—from any- 
thing approaching to criminality. The 
utmost extent to which he was charged 
with having acted illegally was, that in 
exercising his powers he had over- 
looked the territorial limits of Lower 
Canada. It was on that narrow ground 
only that it was alleged there had been an 
excess of authority exercised by him. 
While speaking of the conduct of Lord 
Durham, there was one point which ap- 
peared to have been lost sight of; at all 
events it had not been sufficiently dwelt 
upon ; namely that there were three classes 
of persons dealt with by this ordinance. 
‘The cases of two of those classes had been 


repeatedly brought under discussion ; but | 


the case of the third class-—namely those 
to whom complete amnesty had 
granted by Lord Durham—had been over 


heen 
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had already absconded from the colony, 
and who were known to have been the rine- 
leaders in the insurrection, were forbade to 
return to the colony on pain of death; and 
this was an Act characterised as one of the 
greatest severity and cruelty. He could 
posed to be principally atfected by such a 
charge might well bear it; and he hoped 
that no charge might ever be brought 
against that noble Lord upon grounds 
more consistent with truth and justice. 
Mr. Easthope had heard with profound 
grief that they were to be entangled in the 
meshes of this paltry legislation—pitiful in 
its intention and in its origin, God send it 
might not prove most mischievous in its 
results. He most firmly believed, that 
there prevailed throughout the country one 
feeling of reprobation in respect of this 
miserable effort to do mischief. However 
calamitous the results might be, there 
would exist in the minds of the people no 
difficulty in tracing them to their source, 
He was sorry that there should be any im- 
pediment or obstruction in the way of their 
expressing their scorn for this despicable 
measure; but he felt bound to defer to the 
opinion which had been so generally ex. 
pressed by the House as to the mode of 
dealing with the bill, for sorry should he be 
to add to the embarrassment which already 
existed with regard to this question; and as 
it was considered that it might increase 
that embarrassment if the House were on 
this occasion to be driven to a division, he 
should most reluctantly waive the opposi- 
tion which he had fully intended to make 
to its further progress. It would be pre- 
sumptuous on his part if he were to attempt 
to go into the legal questions that had 
already occupied so much of the time of 
the House, and it was unnecessary for him 
to do so, but he should have been negligent 
of his public duty if he had not entered 
his protest against the measure, and had 
not expressed his concurrence in that ge- 
condemnation which he firmly be- 
felt towards it by a vast majority 
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of the country. 
quences might result from it would be at- 
tributable to the quarter where it had ori- 
ginated. He had, however, no fear of 
one result, which might perhaps have been 
contemplated. He bad no apprehension, 
that the Earl of Durham would lose sight 
of the cause of his country, of the cause 
of humanity, or of the cause of good go- 
vernment. He believed, that that noble 
Lord was too steadily bent on pursuing 
the path of duty which his patriotism 
pointed out to him, that he understood 
his course too well to be driven, or fora 
moment diverted from it, either by insult 
or any such ill-treatment. He believed, 
that Lord Durham would still pursue that 
course; and he ardently and sincerely 
hoped, nay, he confide ntly believed, that 
the ultimate result of the noble Earl’s mis- 
sion would be one which would reflect 
honour upon himself, and be attended with 
the greatest advantage to his country. But 
with respect to the bill then before them, 
so strongly was he opposed to it, that if 
there were any chance of success on his 
moving that it be read a third time this 
day three months, and that without caus- 
ing embarrassment, he should most cheer- 
fully have taken that'course; but he felt, 
under all the circumstances, that such 
step was not open to him, and he should, 
therefore, refrain from taking it, but he 
did so with the most sincere and unfeigned 
regret. 

Mr. Grote wished to say a few words 
before the bill passed, principally because 
he was one of the inconsiderable minority 
on the passing of the Act for providing a 
temporary government for Lower Canada, 
and from which bill he conceived the whole 
of the recent proceedings to have arisen, 
By that Act,the Imperial Parliament vested 
in the Governor and Special Council, 
powers that were unknown to the consti- 
tution ; and the consequence had beea— 
and not unnaturally so—that the extent of 
those powers had been misconstrued by the 
individuals upon whom they were con- 
ferred. He could not help feeling satisfac- 
tion that he had not been seduced by per- 
sonal respect to the Earl of Durham intoa 
concurrence in a measure which, be must 
say, deserved the strongest epithets which 
had been ap plied to it, when it was under 
discussion in that House. He still much 
feared, that it would be found, that the 
House had wrong way to work 
to obtain a settlement of the discontent- 
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and 
certainly when he followed the course of 
the debate on this measure, and contrasted 
the encomiums which had been passed 
upon Lord Durham by hon. Gentlemen 
with the conduct of the same Gentle- 
men who were saying by this bill, that he 
had exercised his power illegally, he found 
great difficulty in reconciling their con- 
duc t. If the noble Lord de served the en- 
comiums, then certainly this bill was not 
necessary; and if he had been guilty of 
illegal acts, then the encomiums could not 
be right. How they would get out of the 
difficulties in which they were placed he 
did not know. He was sensible, however, 
that as there was to be no division, there 
was no use in prolonging a debate which 
was to end in nothing; but he reflected 
with increased satisfaction at the opposi- 
tion which he had given to the bill for pro- 
viding for the temporary Government of 
Lower Canada, out of which he believed 
the necessity for the present bill had arisen, 
a bill which had thrown doubt on the pro- 
ceedings of Lord Durham, and would 
probably cause loss of the moral influence 
of Government in that colony. 

Colonel Sibthorp regretted, that they 
had placed the Earl of Durham in a diffi- 
cult situation by the contrary opinions 
which had been given; for the noble Lord, 
between two seats, would catch a fall. He 
thought, that the Government had done 
that which reflected little credit on them- 
selves and was unworthy of the character 
of the noble Earl. 

Mr. Finch said, that the hon. Members 
who had preceded him, and who objected 
to this bill, seemed inclined to content 
themselves with merely entering their pro- 
test against it, but this course was not one 
which met entirely with his sanction. He 
was strongly opposed on principle to all 
acts of indemnity, and he was clearly of 
opinion, that they ought not to be hastily 
passed whilst any doubt existed of their 
necessity. In the present case the con- 
flicting opinions which had been delivered 
by eminent lawyers showed, that there was 
much doubt, and he should therefore cer- 
tainly move that the third reading of this 
bill should be postponed to that day 
week, They were also at present in a 
state of uncertainty as to the circum- 
stances which led Lord Durham to 
adopt the ordinance, and they ought 
not, without full knowledge, to be 
called upon to sanction so delicate a mea- 
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sure as an act of indemnity. In another 
week a packet would probably have arrived 
and they would then be able to learn the 
real state of the case, 
his hon. and learned Friend near him 
(Dr. Lushington), appeared to him to be 
convincing, and the hon. and learned 
Member for Exeter had left the House 
without attempting to answer any of those 
arguments. It was necessary that the 
Friends of Lord Durham should express 
their opinions, and, as the gallant colonel 
the 
uld 


Education of 


opposite wished to discover who were 
real friends of that noble Lord, he w 
give the country an opportunity of know- 
ine them: he would move that the bill be 
read a third time that day week. 

The Attorney-General most exceedingly 
regretted that the hon. Gentleman should 
persist In a motion for dividing the House, 
and he thought that the hon. Gentleman 
would have done better to have followed 
the course adopted by other 
great experience in that House, 
high station in the country, who, thouch 
objecting to the bill, had thought it more 
expedient not to press a division. ‘To the 
hon. Member who had seconded the mo- 
tion, of whom he entertained the highest 
opinion, and whom he had known for 
years, he would also appeal, and ask him 
whether, under the circumstances of the 
case, it was expedient to take the step? 
Hon. Members might or might not be 
satisfied of the legality of the ordinance, 
still, after the opinions which had been 
expressed by himself and his learned 


Friend the Solicitor-general, that part of 


the ordinance was illegzal, althouch this 
might be wrong, it would be better to pass 
the bill. No opinion to the contrary had 
been given, and he believed that the hon. 
Member for Tynemouth merely contended 
that it was only a small departure from 
the letter of the law, like the lady who, 
being accused of having had an illegiti- 
mate child, said, by way of excuse, “It 
was true I have had a child, but then it 
was only alittle one.” Why, these opinions 
would encourage the bringing of actions, 
and the very bringing of actions would 
expose the parties who had acted under 
the ordinance to expense and vexation 
and mortification. He agreed that if this 
bill could have been avoided it would have 
been infinitely better, and if no motion 
had been made no action would have 
been thought of ; but now, if they did not 
pass this bill the parties would be liable to 
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pettifogging actions. The present bill 


was as objectionable to him as it was to 
the hon. Gentleman, but still he hoped he 
would yield to what was evidently the 
strong sense of the House. 

Mr. Hutton saéd, that the bill was not 
asked for by Lord 


Durham: and _ his 
strong feeling was, that it oueht not to be 
passed, although, after the wayin which the 
juestion had been put by Ministers, he 
could how the House could 
absolutely refuse it. He trusted, therefore, 
that his hon. Friend with whom he usually 
acted would the 0 
wishes of the Government, and not divide 
House, although if he did press his 
amendment his own conviction was, that 
the bill was not 

Mr. Hlawes: Although he had last 
night said that if a motion were made he 
would divide against it, vet, looking at the 
state of the House, and seeing how many 
a division 
might embarrass the Government; and as 
he thought that his hon. Friend’s object 
had been attained by showing his great 
to the measure he micht withdraw 
his motion. 

Mr. Finch in accordance with the 
opinion of his Friends would yield to their 
wishes, and would not divide the House. 

Bill read a third time and passed. 


not see well 
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col iy Wi P if 
ompl vith strong 


the 


yroper. 


of their friends were absent, 


yey 
disiitke 


Epucation or Factory CHILpRen. | 
Mr. Grote said. that in moving for the 
returns of which he had given notice he 
would not enter into the general factory 
question, | would only call the atten- 
tion of the noble Lord the S« cretary of 
State for the Home Department to some 
few points. The Factory Act had now 
been passed for five years, and there had, 
therefore, been full time for the provisions 
of that act to have been brought into 
operation. He believed that much good 
had been already done, although there 
were many places in which the children 
even now received no education at all; 
and when they read the reports of the com- 
missioners it was impossible to fail coming 
to the conclusion that the intentions of the 
Legislature as to the education of the 
children had been but very imperfectly 
carried out. The report of the commis- 
especially of Mr. Horner, who 
ention to the subject, 
the fact, that of 
and unequal educa- 


ut he 


sioners, 


had paid most at 
clearly established 
the very imperfect 
tion of the various 


factory children in 
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parts of each district. The subject 
of factory legislation had come before 
the House on various occasions, but 
nothing had been done as to. the 
manner in which the intentions of the 
Legislature on this most important part of 
that question had been carried out. He 
believed that in some districts those inten- 
tions had been fully exccuted, through a 
generous and enlightened philanthropy 
on the part of the factors; and one part 
of his motion went to make known what 
had already been done, and he hoped that 
by this means much would be done through- 
out the whole of the districts, because 
it must be obvious to the House that what 
had been done in some districts might, by 
means of proper provisions and due exer- 
tions, be accomplished throughout the 
whole. Moreover, if through any defect 
in the law it could not be carried into full 
effect, the inspectors must know what 
difficulty stood in the way; and the House 
would naturally look to them for full and 
authenticated information, if they were 
called upon to legislate in a future Session 
and they would be better able to enter 
upon the question in a future Session if 
they were in possession of the information 
which by these returns he required from 
the inspectors. As there was no objection 
to his return, he would not detain the 
House further, but would conclude by 
moving “ That each of the four factory 
inspectors do report separately, at the | 
period of his quarterly general report, on | 
the effects of the educational provisions of 
the Factory Act, as exemplified in not 
less than twelve of the schools situated in 
his district, in which these provisions have 
been observed in the most eflicient manner 
and that the four factory inspectors do | 
make a joint report as to any modification | 
of the existing educational provisions of 
the Factory Act, which may appear to | 
them desirable.”— Motion agreed to, 





Reaistrarion or Etvecrors.] <A 
conference was held with the Lords on 
the Registration of Electors Bill, and it 
was reported to the House that the mana- 
gers of the conference on the part of the 
Lords had delivered back the Bill, together 
with the reasons of their Lordships for 
adhering to their Amendments. 

The Amendments and the reasons for | 
disagreeing to them, having been read, 

The Attorney-General said, that he 
was exceedingly sorry that it became | 


{COMMONS} 
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his duty to move that the Amendments of 
the House of Lords to the bill should be 
considered on that day three months, If 
the House were to agree to the Amend- 
ments of the House of Lords, they would 
inflict a great and serious wound on the 
constituent body in this country. When 
the bill had gone up from this House, it 
was simply a bill for regulating the mode 
of the registration of their constituents, 
and it passed without any objection being 
made to it, except in the case of one 
clause, on which a division took place. A 
clause, however, had been introduced into 
it, in the other House, respecting the fran 

chise, to which he thought it was impos- 
sible that they could agree. ‘Thousands 
of persons had already been placed on 
the registry as voters, in their character as 
trustees, but by the clause to which he had 
alluded the franchise was taken from them, 
and he thought that this provision could 
not be allowed. 

Mr. Warburton thought, that the objec- 
tion pointed out by the learned Attorney- 
General was a very valid one, and one 
which would be generally admitted. When 
the bill was before in this House, it was 
agreed as a principle that it should provide 
only for the matter of registration, and 
yet the House of Lords had introduced 
this clause, having reference to an entirely 
different matter. 

Motion agreed to, consideration of the 
Amendments postponed for three months. 


Denrors’ Scurputes.| The Attorney- 
General begged to draw the attention of 
the House to a bill which had come down 
from the House of Lords touching the in- 
sertion of debtors schedules in newspapers. 
The bill was read a first time last night, 
and he proposed to take it through its re- 
maining stages this evening. He was 
anxious that he should be permitted to do 


| so, because he must say, that its object 


was to remedy a grievance of a very seri- 
ous nature although he must observe, that 
a similar grievance had been allowed to 


! . a 
exist for the last twelve years, and, so far 


as he could learn, without any complaint. 
Ife alluded to the provision which had 
been in existence under the Insolvent 
Debtors Act. ‘The Imprisonment for Debt 
sill required the schedules of debtors to 
be inserted in the newspapers, and re- 
stricted the amount to be demanded by 
the proprictors of newspapers to 3s. for 
each advertisement. Now he could not 
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see that Parliament had any rigit to deal |! 


with the columns of a 
more than they had to dispose of the goods 
of any shopkeeper at certain prices. 
thought, therefore, that the House would 
see the propriety of adopting this measure, 
and of giving the protection suggested to 
the proprietors of newspapers. 

Bill read a second time. 

On the motion that it be committed, 

Mr. Aglionby suggested, that it was 
highly impolitic to proceed so rapidly 
through the stages of such a bill as the 
present, when the benches of the House 
were so thinly occupied. ‘The effect of 


hnewspapel any 


the proposed law would be to impose a 11 
hardship upon debtors, because it might | | 


happen that they were unable to procure | 


sufficient funds to pay for the insertion of 
the advertisement. He should 
therefore, that the present bill should be 
withdrawn, as little harm could be done 
during the recess to the newspapers, and 
that in the next new 
sure should be introduced, providing 
for the adoption of such a price for 
the advertisements as would fully repay 
the newspaper proprietors, andl would not 
seriously affect the position of the debtor. 

Mr. Freshfield said, that it was credit- 
able to newspaper proprietors, that they 
should have so long permitted the griev- 
ance of which they complained to exist, 
without attempting to remedy it; but 


Session a 
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the same time, he was of opinion, that it | 


was not wise to press too severely upon 
debtors, or to leave them entirely at the 
mercy of those who could control the 
prices to be demanded for the advertise- 
ments required by law. 

The Attorney-General thought, 
under the circumstances, it would 
better to withdraw this bill, and he was 
the less scrupulous in doing so, because he 
thought, that the bill bore evident marks 
of its having been prepared with little 
care, and because he thought it would not 
be found to operate as beneficially as it 
was thought it would. 

Bill withdrawn. 
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be 


ForeiGN Stave Trape.] Sir R. 
Inglis wished to ask the noble Lord, the 
Secretary for Foreign Affairs, what steps 


Government had taken in consequence of 


the unanimous address of the House of 


Commons in May last upon the subject of 


the Slave-trade ? That address touched 
upon three points, and prayed her Ma- 
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suggest, | 
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m forern powel 
it the slave-trade should be 


ities 
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declaration, th 
treated 
mutual right 
| with foreign st 
cifically expressed a 
Portugal would conclude 

| treaty for the suppression of the 
trade. 

| Viscount 


| 
| hon. 


concession 

all tre 
inally, it spe 
n expectation, that 
an adequate 
Slave- 


as piracy ; th a 
( { sé arch } 


ites: and, 


ston assured the right 
the attention of Go- 
ly and anxi- 


earnestly 
subject to 


Palme? 
Baronet, that 
vernment had been 
usly given to the 
which he had adverted. Respecting the 
| first question, he begg 


important 


t 


| 
| 


sxed to inform the 
rht hon. Gentleman, that Government 
lhoped to the consent of all the 
rreat powers of .urope to a general treaty 


obtain 
| for the suppression of the sl ive-trade, and 
in that treatv they would endeavour to ob- 
‘tain the insertion of a declaration, that 
ithe slave-trade should be treated as pi- 
racy A negotiation to this ellect had 
nly been delayed from a wish, in the first 
come to understanding 

the extension of the 
| geographical limits for the 
the conventions 
| France and England. Those limits did 
| not the coast of Africa, 
|from which an extensive slave-trade was 


Instance, to an 


with France as to 
right of search 
icontained in between 


include eastern 


fearried on; and when they we making 
}a general European treaty, it was clearly 
| desirable, that it should contain the most 
complete stipulations respecting the ex- 
It was unnecessary to 
of all 


] 
ve 


re 


i tent of the limits. 
, that the treaties 
upon the slave-trade must a mutual 
right of search; and he had no reason to 
expect any difficulty on that point, except 
on the part of the United States of Ame- 
In that country, unfortunately, that 
maritime j¢ y which this country had 
overcome in respect to France, still ex- 
isted ; and he had no hope, at present, 
{of obtaining the consent of the United 
States to a treaty for the mutual right of 
search. At the same time, it but 
justice to say, that effort had been 
omitted on their part to carry into execus 
tion their own laws for the suppression 
and prevention of the slave-trade. 
specting the third question, he was sorry 
|to say, that he could not yet announce, 
ith \f ‘Portugal had agreed to an adequate 
| treaty for the fulfilment of her engage- 
ments with this country. The Govern- 
ment, as was well known, had sent out 
some time ago, the draft of a treaty for 
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Porlugns 


dificatious, 


ae 
‘ ACINIIS=- 
to 
Government 


th 
tration proposed sev ral ome 
some ol the British 
acceded, while to others they objected. 
Subsequently, the Portuguese administra- 
tion made another reference to the British 
Government with a view to the alteration 
of the treaty, and latterly he had sent 
back to Lisbon a draft with such modifi- 
cations as he felt it possible to accede to, 
without defeating the purpose of the treaty. 
That draft was given to the Portuguese 
government as our ultimatum, but he had 
not yet received the final answer to it. [i 
was not without hopes, however, that that 
answer might be satisfactory to this coun- 
try, and consistent with the engagements 
which Portugal had contracted. At the 
same time, the Portuguese government 
should not forget, that the British Parlta- 
ment, the British people, the British 
Government, were determined to put 
end to the carried 
under the Portuguese flag, which trade 
Portugal had bounc 
abolish, and that, if t 
vernment should 


1 4 ' 
purpose, bul the 


which 


slave-trade now on 


] 


he Portuguese go- 


signing the 


raf if line 


treaty which might be necessary for the | 
accomplishment of this great object, Great 
Britain would be compelled to employ her | 


own means for effecting that purpose. He | 
vas sure, however, that the House would 

. . ° 9 . | 
feel, that her Majesty’s Ministers were | 


right in forbearing from taking such a 


ai > 


course, so long as any hope remained of | 


accomplishing the object with the concur- 
rence and co-operation of Portugal. 
avowal had recently been made by the 
governor of a Portuguese settlement on 
the coast of Africa unexampled in the 
history of civilized nations. ‘That officer 


had confessed, that the only revenue of 
the colony was derived from duties paid | 


on the exportation of slaves, and that the 
exportation of slaves was the only com- 
merce which the colony carried on; and 
that while other nations, such as Spain 
and Brazil, excused their slave-trade on 
the ground, that it was necessary to the 
development of the resources of the coun- 
try to obtain additional labour, the Portu- 
guese, on the contrary, admitted that they 
by carrying on the same trade, were dis- 
peopling their colonies and depriving them 
of that labour by which alone their 
natural resources could bedeveloped. Some 
allowances, however, were to be made for 
Portugal. That country had had for a 
long course of time the misfortune of suf- 
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[fering under the worst government, that 
{perhaps ever existed in Europe—-a_ go- 
| vernment under which no public opinion, 
and no public virtue, could be expected, 
for public opinion, and public virtue, 
could not arise without a free press, and 
free, and public, discussion, in popular 
mectings. Now, however, fortunately, 
Portugal had obtained the advantage of a 
constitutional government; and it was to 
be hoped, that the feelings of her people 
would change on this, as well as on many 
other subjects. At present one of the 
| great difficulties which prevented this suc- 
cessful termination of the negotiations 
| with that country arose from the circum- 
stance, that many influential persons in 
Lisbon had a direct and personal influence 
| in this traffic. With respect to Brazil to 
which country the right hon. Baronet had 
adverted, this Government was pressing 
two matters on the Brazilian administra- 
ition. The first was, the ratification of the 
}equipment and breaking-up articles. 
When last he heard from Rio Janeiro the 
chambers had recently assembled, and our 
charge d’attaires had been instructed to 
urge the Brazilian government to use 
;every effort to obtain the ratification of 
these articles by the chambers. The se- 
cond point was, that they should pass a 
law affixing to the slave-trade the punish. 
ment of piracy. Brazilhad by treaty de- 
| clared the slave-trade to be piracy, but 
had not yet passed a law which should 
The 
noble Viscount concluded by assuring the 
right hon. Baronet and the House, that 
this important subject would occupy the 
most anxious attention of Government 
during the recess, and he hoped, that when 
Parliament re-assembled he should be able 
to give a more satisfactory statement on 
this point than it bad been in his power 
to afford on this occasion. 

Sir R&R. HW, Inglis had heard with great 
pleasure what had fallen from the noble 
Viscount, and he begged on the part of 
the House to confirm thefassertion which 
had been made, that Parliament and the 
couniry would not permit the continuance 
of the slave-trade under the Portuguese 
flag, and, he was sure, that the Govern- 
ment would be fully supported by Parlia- 
ment in any measure which they might be 
driven to resort to for its suppression, if 
Portugal should finally refuse to accede to 
the treaty which had been proposed to it, 
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HOUSE OF LORDS, 


Thursday, Aug? 
MINUTES. Petit 


the Chamb 


Tra 


fron 
to I oreign 


PRoroGATION PARLIAMENT. | 
Majesty went in State to the Hous 
Peers and prorogued the Parliament. 

Her Majesty being seated on the Thron 
and the Commons with Mr. S 
their head, having com: 

The Speaker addr 
follows :— 


Ol 


“Most Gracious Sovereiq? 
“We, your faithful Commons, approach 
your Majesty at the close of a laborious 
and unusually protracted Session of Par- 
The serious disturbances which 
the 


d oul 


liament. 
unhappily broke out in 


Lower Canada demande 


provin 
immediat 
lmmedai 


attention. It was our first care to place 


of | 


at the disposal of your Majesty such means | 


as we deemed to be indispensable for the 
restoration of order 
of future tranquillity. 


‘In considering, as it was our duty to 


do, the causes which had led to these d 
plorable events, we found that the discoid 


} 


which had so long existed between the 


different branches of the Government and | 


Legislature had rendered it impossible t 


and the maintenance 
1} 


se de- | of 


ier Pariiaments with respect 


ht that tl 


tnou 


‘We have to those 


principles which have been sanctioned by 


firmly adhered 


general concurrence and by experience, 
} 


t we have not carried them further than 


DU 
to give tl a fair chance 


executi 


( 


ssary 


was necé 


ess, and to meet th essing’ exI- 


conduct public affairs with that efficiency | lil 


and harmony which were essential to th 
prosperity and safety of that provinces ‘ 
1 


“ Under this conviction we fe 


ae net 


was necessary to interpose by o 
vigorous and decisive measure,and we have 
passed an Act suspending for a limited 
time the constitution 
and have given large and extensive powers 
to be exercised under the control of your 
Majesty, and on the responsibil 
Ministers. We are 


conscious that such 
a measure can only be defended 


ity of your 


by the 
anxiously look for our justification in the 


early re-establishment of the free institu- 


t, that it | 


aGOopting al} 


of Lower Canada, | | 


land The exact 


deepest conviction of its necessity, and we | who were either unal yr W 


tions of that important colony, with such | 


amendments as may best secure the 


h ip } 1 LVé 


» found to be just towards all 

ected | 

eventually be th 
the com! 


» of Ireland. 


Vv its | 
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rovisions, and 
of 


and thy 


Act abolishing 
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compositions for tithes in Ireland, and 
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sire to extinguish these evils, and to pro- $6 | have lament that the eivil 
cure present repose and tranquillity, by | war Spain forms an exception to 
valeur li! ral dl l went ora : 
Maw a Tuecral ahd munlmcen grant to the evreners il tra iquillity. | continue 


rtain those to whom 


Cases 


| ositions for tithes are due, 


Powers 


f their de- 


from all 


ssurances ot 


Oo receive foreion 


- stroneest a 


| sire to maintain with me the most 
amicable relations, 
The disturbances and = insurree- 


} 


c \4 ] ~ , , = 

Wehave u rated the severity of the 

law, and the s Mien os of the unfortunate, | 

by abolishin o1 sertan es TYyrisol 

IY aDOIISHIOS Nn Certalu Case Hid pPis¢ 1) 
Seal nd we | leq | 

ment for debt, and we have endeavcure 


to increase the usefulness of the church 


by abridging the holding of benefices in 
and by making better provision 


the clergy. In 


plurality, 


for the residence of pas- 


sing these measures we have again recorded 


our conviction that the surest way to 


maintain respect for our laws and attach- 
ment to our institutions is by gradually 
introducing such amendments as are most 
likely to recommend them to the im- 
proving and increasing know- 
ledge of the 


munity. 


Opinions 


educated classes of the com- 


“We have made provision with liber- 
for the 


necessary expenditure of the year, as also 


ality, but without improvidence, 


for those additional arising 


from the events in Canada. 


expenses 


“We now tender to your Majesty the 
last Act of Supply of the present Session, 
entitled, ‘An Act for appropriating the 
surplus of the Consolidated Fund to the 
service of the year 1838.’” 


Her Majesty was then pleased to give 
the Royal assent to the following Bills :-— 
The Consolidated Fund (Appropriation), 
Tin Duties, Canada Government Indem- 
nity, Private Bill Deposit, the Valuation 
of Lands (Ireland), Personal Diligence 
(Scotland), the Custom Duties, — the 
County ‘Treasurers (freland), the Impri- 
sonment for Debt, the Sheriffs’ Courts 
(Scotland), and the St. Saviour’s, South- 
wark, Free Grammar School bills. 

Ifer Majesty then read in a clear and 
distinct voice the following gracious 
speech :— 

‘My Lords and Gentlemen, 

“<The state of business ena- 

bles me to close this protracted and 


public 


laborious Session. 


| 


| 





| tions which had unfortunately broken 


out Upper and Lower Canada have 
heen promptly suppressed, and I en- 


tertain a confident hope that firm and 


judicious measures will empower you 


to restore a constitutional form of 
Government, which unhappy events 
have compelled you for a time to sus- 
pend. 

‘* T rejoice at the progress which 
has been made in my colonial posses- 
sions towards the entire abolition of 
Negro Apprenticeship. 

‘[ have observed with much satis- 
faction the attention which you have 
bestowed upon the amendment of the 
domestic institutions of the country. 
I trust that the mitigation of the law 

linprisonment for Debt will prove 
at once to the liberty of 
my subjects, and safe for commercial 
credit, that the Established 
Church will derive increased strength 


favourable 
and 


and efficiency from the restriction of 
the granting of Benefieces in Plura- 
lity. 
6é | 
civing 
Relief 
land. 


its provisions have been so cautiously 


have felt great pleasure in 
assent to the Bill for the 


Destitute Poor in Ire- 


my 
of the 
I cherish the expectation that 


framed, and will be so prudently exe- 
euted, that whilst they contribute to 
relieve distress, they will tend to pre- 
serve order, and to encourage habits 
of industry and exertion. 

ey that the Aet 
which you have passed relating to the 


trust likewise 
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Composition for Tithe in Ireland will 
increase the security of that property, 
and promote internal peace. 

*¢ Gentlemen of Tlouse 


Commons, 


the 


‘* T cannot sufficiently thank you for 


your despatch and liberality in pro- 


{ Ava. 16} 


| 


a ’ , } 
viding for the expenses of my house- | 


the maintenance of the 


honour and dignity of the Crown. | 


hold, and 


offer you my warmest acknowledg- 


ments for the addition which you have | 


made to the income of my beloved 
mother. 


> ; | 
“T thank you for the supplies} Inglis, after having presented 
| eS ; =) : 


which you have voted for the ordi- | 


e ° > | 
nary public service, as well as for the | 


readiness with which you have pro-| 


vided means to meet the extraordi- | 


nary expenses rendered necessary by | 


‘© My Lords and Gentlemen, 


‘¢ The many useful measures which 
the settlement of the Civil List, and 


much of your attention, are a satis- 
factory proof of your zeal for the 
public good. You are so well ac- 
quainted with the duties which now 
devolve upon you in your respective 
counties, that it is unnecessary to re- 


mind you of them. In the discharge 
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HOUSE OF 
Thursday, 


Petition 


COMMONS, 
August 16, 1838. 
y Mr. LEADER, from 
f lasgow, to extend 
t ly condemned 
it Edinburgh for a co iracy at Glasgow; from the 


Working Men's Associatior » praying that 
sent 


seneral of Canada, 


the twenty-three persons, 1 had been 

to Bermuda by order of th 

e remaining fitteen forbidde 
f death, n 

tional Pardon.—By Mr. Hawes, a 

the Beer Act.—By Mr. 0.\¢ 


Secretary of a Society in tl county of 


ter the provinec 
e, and uncondi- 
ny Alteration of 


\VE, from the 


ty receive a 


Chairman and 
lipperary, for 
—By Sir R 
of the Established 
Derby), against 
n the East Indies; 


n Canada ; the 


yuragement of Idolatrous pra 


mn the Clergy of Colchester, 


il Assessments 


| Sir R, 
some peti- 
tions, said, he hoped he might be allowed 
to take that opportunity of congratulating 
the right hon. Gentleman in the chair, 
and the House generally, on the termina- 
tion of a Session of almost unexampled 
duration, toil, and fatigue. He found 


LABOURS OF TIE Srssion.] 


. ‘ . . | ‘ » sa } re 72 } 
the state of my Canadian possessions. | that the House had now sat 173 days, 
’ | during which no less than 1,134 hours 


had been occupied with public business, a 


| number which was unexampled in the 
| annals of Parliament, with the exception 
you have been able to consider, while | 


of a single year, in which the amount had 
been exceeded, partly on account of the 


the state of Canada, demanded so | morning sittings which were then on trial, 
Sle 7) « d ay ; c SU | 


and partly owing to the lengthened dis- 
cussions on the Reform Bill, which was 
pending that Session. But if they com- 
pared the labours of the last Session with 
those which their predecessors had to un- 


| dergo, indeed, if they went back only so 


far as the reign of George 4th, or the 


' beginning of William 4th, the contrast 


of them you may securely rely upon | 


my firm support, and it only remains 
to express an humble hope that Di- 
vine Providence may watch over us 
all, and prosper our united efforts for 
the welfare of our country. 


The Lord Chancellor then, by her Ma- 
jesty’s command, declared Parliament to 
stand prorogued until Thursday, the 11th 
of October next, to be then here holden, 
and her Majesty, after bowing to the as- 
sembled Lords and Commons, retired. 


would appear most striking. In the first 
Session after the accession of the former 
monarch, the House of Commons had sat 
only 111 days. In the first Session of 
William 4th they sat only 84 days, and 
rolling this as it was rolled into the last 
Session of George 4th, still the united 
number of days only reached 107, The 
first Session of the present century was 


| the longest previous to the Session just 


past, the number of days occupied by sit- 
tings being 132. He thought the country 
must see with satisfaction the testimony 
of attention to the duties of legislation 
exhibited in the numbers he had men- 
tioned, but while he thought this, he 


| could not but feel also, that there was no 
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circumstance connected with the Session 
which would tend to give less satisfaction 
than the great number of Bills which had 
been introduced into that House within 
the last few weeks, No less than sixty- 
four new Bills had been introduced since 
the Ist of July, a number exceeding the 
entire amount that had been presented in 
the first three months of the Session. He 
was very glad to see that an hon. Member 
had given notice of a motion calculated to 
correct this evil for the early part of next 
Session, and he must say, he earnestly 
trusted that it would be persevered in, as 
he thought the subject deserving of the 
gravest consideration on the part of the 
House. 
Subject dropped. 


Tur Poor-Law.] Sir C. Douglas, in 


rising to move, pursuant to notice, that | 


each assistant Poor-law Commissioner do 
forthwith prepare a report to the board at 
Somerset -house, as to how far he may be 
of opinion, that the regulations now in 
force for refusing out of door relief in 
money to the able-bodied, and for the se- 
paration of man and wife in the work- 
houses after sixty years of age each, should 
or should not be modified, stating the 
reasons for whichever view he may take,” 
said, that in the course which he had 
pursued on the subject of the Poor-law 
he was anxious, it should not be thought, 
he had intended in any way to mislead 
the public, and he must say, he deeply 
regretted, that nothing had been done on 
the subject. It was one on which he was 
quite convinced political heats and party 
feelings ought to have no place, and he 
had refused to accede to the motion 
brought forward by the hon. Member for 
Oldham in the early part of the Session, 
and thereby shown, that he acquiesced ge- 
nerally in the principles of the Poor-law 
Amendment Act. But, he must add, that 
he did think Government might have been 
able, had they taken up the subject early 
in the Session, when there was a full at- 
tendance of Members, to have passed such 
a measure, for the modification of the 
powers of the commissioners in those par- 
ticulars to which his motion referred —viz., 
out-door relief to the able-bodied, and the 
separation of the sexes, as would have 
given general satisfaction throughout the 
country, At present, however, he had 
risen to call attention to the subject, 
chiefly for the purpose of showing, that 


{COMMONS} 
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there were Members—he believed, a num- 
ber of Members—in that house who were 
earnestly desirous of giving a careful and 
deliberate consideration to these questions. 
With reference to the notice on the subject 
which he had placed on the books some 
time ago, he had felt, that it would be 
improper for him to make that motion 
until after the Poor-law committee should 
have terminated their labours, and made 
their final report (which had only just 
been done); he had made his notice con- 
tingent upon that event. He was anxious 
that there should be no misapprehension 
on this point. With respect to the delay 
which had taken place in presenting the 
final report of the Poor-law committee, 
that delay was justified, in his opinion, by 
the circumstances to which it was attribut- 
able. He thought, that the recess would 
be well employed by every Member of the 
House in digesting the report of the Com- 
mittee, and in consulting with their 
constituents and ascertaining their feel. 
ing. He should certainly feel it his duty 
to press the subject on the notice of the 
[louse on an early day in next Session ; 
but in the mean time, it was his earnest 
hope, that her Majesty’s Government 
would see the necessity of directing their 
attention to the wishes of the people ex- 
pressed as they had been in almost innu- 
merable petitionson this subject. Once 
for all, he would say, that his object was, 
to render the Poor-law more consonant to 
the wishes of the poor themselves, and 
though he thought, that it was by the Goes 
vernment, that the country had a right to 
expect, that a matter of so much im- 
portance should be brought under 
consideration, still if no one more able 
were found, he should persist in pressing 
the subject. 

Mr. Freshfield said, that the Poor-law 
committee, great as had been their labours 
felt no regret in reference to those labours. 
They co:nplained of nothing. Four days 
in every week, and five or six hours each 
day, they had devoted to their duties; 
but the time they had given to the inquiry, 
extended as it was, was no more than ne- 
cessary in order to render the proceedings 
satisfactory to the public generally, as well 
as to those who had evidence to produce 
on the subject, both on the one side and 
on the other. And he must add, that 
whatever desire hon. Members might 
generally feel to show humanity and 





benevolence towards the poor in their ad- 
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which the importance to the public was so 
well known, there could be nowhere mort 
strong feelings of this kind than were 
manifested in He had 
gone into that committee with very strong 
prepossessions on the subject, but he found 
in a short time that the great feeling was 
in favour of carrying the Act into opera- 
tion with humanity and attention the 
wishes of the poor. 

Mr. Briscoe moved as an Ame 
for a return of the 
couples confined in workhous 
and Wales, stating the number 
workhouse and the age 
health of the parties. A great 
misconception had got abroad as to 
number of married persons in the work- 
not generally known 
that the boards of guardians had very ex- 
tensive powers of giving out-door relief t 


the committee. 


number of 


and 


houses, and it was 


married couples above the age of 60, With 

a view of ascertainine® something of what 
epg ee 

was thestate of the case in Surrey, he had 


. 


fAt G. 


dresses in the Touse on this question, of 
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found that im the union of 4 roydon, con- 
ting of Croydon p irish, with a popula- 
12,000, and twelve adjacent 


there were only two married 


\ iad a nurse 

n them, and every thing else 

*h could be done to alleviate their sad 
lition. He he ped there would be no 


"¢ rns 1S 
I urn as, 


il they were 
louse would be put in posses- 
i 
Ol very 1m) | ay 
spect to the extent of the evils of separa- 
1 


yrtant documents with 
n, which were so much complained of. 
motions were put separately and 
ratived, 

f th Black Fiod 
the House to attend Her Ma- 
» of Lords. The House 


time 


ientleman Usher « 


some 
r, Sitting at the 
’s speech and then 
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teen Years ; and for the care and Guardianship 

of her Person, 
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lions forty-four thousand five bundred and fifty 


the Service of 


Sr 


Pounds by Exchequer Bills, for 
the Year One thousand eight hundred and thirty 


mVU 
eight, 
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Vy PUBLIC GENERAL ACTS. 


xcly. An Actfor keeping safelv the Public Re- 
cords 

xcv. An Act to provide for the Payment of cer- 
tain Pensions. 

xevi. An Act to amend, until the End of the next 
Session of Parliament, the Law relative to 
Legal Proceedings by certain Joint Stock Bank- 
ing Companies againt theirown Members, and 
by such Members against the Companies. 

xevil. An Act for imposing Rates of Postage on 
the Conveyance of Letters by Packet Boats be- 
tween Places in the Mediterranean and other 


Parts. 


xevinl. An Act to provide for the Conveyance of 


the Mails by Railways. 


xeix. An Act for the more effectual levying of 


Fines, Penalties, Issues, Deodands,and Amercia- 
ments, and of forfeited Recognizances estreated 
in Ireland ; and tor the Application and Dis- 
tribution thereof. 
An Act for continuing, under certain Limita- 
tions, the Powers given to the judges for alter- 
ing the Forms of Pleading in the Courts of Com- 
mon Law at Westminster and elsewhere, 

ci, An Act to revive and continue an Act of the 
First and Second Years of His late Majesty, to 
enable His Majesty to make Leases, Copies, 
and Grants of Offices, Lands, and Heredita- 
ments Parcel of the Duchy of Cornwa// or an- 
nexed to the same ; and to make Provision for 
rendering to Parliament annual Accounts of the 


Receipts and Disbursement of the Ducbies of 


Cornwall and Lancaster. 

cll. An Act to revive and continue, until Six 
Months after the commencement of the next 
Session of Parliament, and to amend, an Act 
for authorising Her Majesty to carry into im- 
mediate Execution by Orders in Council any 
Treaties made for the Suppression of the Slave 
Trade. 

cili, An Act to restrain the Alienation of Corpo- 
rate Property in certain Towns in freland, 

civ. An Act to authorize the County of Clare to 
borrow a sum of Money for the Rehef of the 
Creditors and others remaining unpaid by reason 
of the Default of the late Treasurer of the said 
County, to provide for the Repayment of the 
same, and to direct Proceedings to be taken in 
reference to the Default of such late Treasurer, 

cv. An Act to remove Doubts as to the Validity 
of certain Oaths, : 

evi. An Act to abridge the holding of Benefices 
in Plurality, and to make better Provision for 
the Residence of the Clergy. 

evil. An Act to amend and render more eftectua 
the Church Building Acts. 

evil. An Act for suspending until the First Da, 
of August One thousand eight hundred and 
thirty nine, and to the End ot the then Session 


of Parliament, the appointment to certain Digni- 
ties and Offices in Cathedral and Collegiate 
Churches, and to Sinecure RKectories. 

cix. An Act to abolish Compositions for Tithes in 
Ireland, and to substitute Rent charges in lieu 
thereof. 

cx. An Act for abolishing Arrest on Mesne Pro- 
cess in Ciyil Actions, except in certain cases ; 
for extending the Remedies of Creditors against 
the Property of Debtors ; and for amending 
the Laws for the Relief of Insolvent Debtors in 
England. 

cxi. An Act to apply a sum out of the Consolida- 
ted Fund, and the Surplus of Ways and Means, 
to the Service of the Year One thousand eight 
hundred and thirty eight, and to appropriate 
the Supplies granted in this Session of Parlia- 
ment. 

cxii, An Act for indemnifying those who have 
issued or acted under certain Parts of a certain 
Ordinance made under colour of an Act passed 
in the present Session of Parliament, intitled 
An Act to make temporary Provision for the Go- 
vernment of Lower Canada. 

cxiii. An Act to amend the Laws relating to the 
Customs. 

exiv. An Act to amend the Law of Scotland in 
matters relating to Personal Dilizence, Arrest- 
ments, and Poindings. 

exv. An Act to amend an Act of the Sixth and 
Seventh Years of His late Majesty, for the 
uniform Valuation of Lands and ‘lenements in 
Ireland, and for incorporating detached Por- 
tions of Counties and Baronies with those 
Counties and Baronies respectively whereto the 
same may adjoin or wherein the same are localiv 
situate. 

exvi, An Act to facilitate 
County Monies for the 
Gaols and Institutions in Jreland. 

exvit. An Act to provide tor the Custody of cer- 
tain Monies paid in pursuance of the Standing 
Orders of either House of Parliament by Sub- 
scribers to Works or Undertakings to be effected 
under the Authority of Parliament. 

exviii. An Act to make certain Alterations in the 
Duties of the Lords Ordinary, and in the Esta- 
plishment of Clerks and officers of the Court of 
Session and Court of Commissioners for Tiends 
in Scotland, and to reduce the Fees payable in 
those Courts. 

xxix. An Act to regulate the Constitution, Ju 
risdiction, and Forms of Process of Sherift 
Courts in Scotland. 

exx. An Act for the Abolition of the Duties pay- 
able on the Coinage of Tin in the Counties of 
Cornwall and Devon, and for giving Compensa- 
tion in lieu of such Duties, and to reduce the 
Duties of Customs payable on Tin. 


Advances out of 
Support of County 





LOCAL AND PEI 


LOCAL AND PE 


DECLARED 


AND TO BE JUDIC¢ 


i, Aw Act for making and maintaining a Harbour 
and other Works at Puington in the County of 
Devon. 

ii. An Act for better paving, cleansing, lighting, 
watching, and otherwise improving the Town 
of Milton-nexrt-Sittingborne in the County of 
Kent 

iil. An Act to alter and enlarge some of the Pro- 
visions of an Act psssed in the Third Year of 
the Reign of His late Majesty King Wi/liam 
the Fourth, for better repairing the Roads from 
Warminster and from Frome to the Bath Road, 
and other Roads therein mentioned. 

iv. An Act for extending the time for completing 
the London and Greenwich Railway. 

v. An Act for reculating the Market in the Town 
Exmouth in the County of Deron. 

vi. An Act for repairing and improving the ] 
leading trom Ha/eworthy in the Parish of David- 
stow in the County of Cornwall to the East End 
of Wadebridge, ‘and from the West End of 
Wadebridge into and through the Borough of 
Mitche// in the said County ; and for making 
and maintaing certain new Roads to communi- 
cate therewith. 

vu. An Act for more effectually repairing and 
keeping in repair certain Roads in the County 
of Kincardine, 

viii. An Act to repeal an Act passed in the Forty- 

sixth Year of the Reign of His Majesty King 

George the Third, for improving the Naviga- 

tion of the River Ribble in the County Palatine 

of Lancaster, and for the further Improvement 
of the Navigation of the said River. 

An Act to amend the several Acts relating to 
the Vest India Dock Company and the East 
India Dock Company ; and to consolidate the 
said Companies. 

An Act for building a Bridge over the River 
Thames from Cookham in the County of Berks 
to the’opposite Shore in the County of Bucks. 

An Act for establishing a Floating Bridge or 
Bridges over the Harbour of Portsmouth from 
or near a place called Gosport Beach, in the 
Parish of A/verstoke in the County of Southamp- 
ton, to the opposite Shore, to or near a place 
called Portsmouth Point, in the Parish of Ports- 
mouth in the said County, with proper Ap- 


Load 


1X. 


X. 


Xl. 


proaches thereto, 

xii, An Act for providing Market Places, and for 
regulating the Markets, within the Borough of 
Brecon in the County of Brecon. 

xii. An Act for the Improvement of the Borough 
of Tenby in the County of Pembroke; and for 
regulating and maintaining the Harbour and 
Pier belonging thereto. 

xiv. An Act to amend an Act of the Forty eighth 
Year of the Reignof His Majesty King George 


tSONAL AC 


RSONAL 
PUBLIC, 


TALLY NOTICED. 


he 
own of Leominster. in the County of Hereford, 

xv. An Act for the more easy and speedy Re- 
covery of Small Debts within the Town of 
Ashbu-de-la-Zouch and other Places in Counties 
of Leicester. Derby. Warwick, and Stafford, 

xvi. An Act for more effectually repairing and 
maintaining the Road from Top of Odsall near 
Bradford through Wihsey Low Moor to Hud- 
dersfield in the West Riding of the County of 
York. ' 

xvii, An Act for repairing, amending, and main- 
taining the Road from Shrewsbury through El- 
lesmere in the County of Sulop, to Wrexham in 
the County of Denbigh, and other Roads 
branching out of the same. 

xviii. An Act for making a Turnpike Road from 
Combmartin in the County of Devon to Bratton 
Down in the same county, and several other 
Roads in the Neighbourhood thereof. 

xix. An Act to alter and amend the Powers and 
Provisions of an Act relating to the JJower 
King’s Ferry Roads in the Counties of Flint 
and Chester, and for making a Road to 

and for other Purposes 


the Third relating to the Improvement of t 


new 
commuuicate therewith ; 
relating thereto. 

xx. An Act to enable the London and 
Railway Company to enlarge their Station in 

Parish of Saint Olave in the Borough of 

Southwark, in the County of and to 

amend the Acts relating tothe said Railway and 


Croudon 


the 
Surrey, 


station, 

xxl. An Act enable 
Runeon Gap Railway 
further Sum of Money, and 
Provisions of the several Acts relating to such 


the St. Helen’s and 
Company to raise a 
for amending the 


to 


Railway. 

xxi. An Act to t 
Railway Company to raise 
Money 

xxiii. An Act to authorize the 
Tyne and Carlisle Railway Company to ratse an 

Money for the Purposes of 


Brandli Tunction 


an additional Sum of 


enable he 


Newcastle-npon- 


additional Sum of 
their Undertaking. 
xxiv. An Act to alter the 
and Great Western Union 
amend the Act relating thereto 
An Act for enabling the Com 
Manchester, Bolt 


Cheltenham 
and to 


line of the 
Railway, 


pany of Pro- 
and Bury 


raise 


ae 
prietors of the 
Canal Navigation and Railway 
money and for amending the 
Provisious of the several Acts relating thereto. 

xxvi. An Act for making several Branches in the 
County of Somerset from the Line of the Bristol 
and Ewzeter Railway, and for amending the Act 
relating to such Railway. 

xxvii. An Act for making a Railway from Penhil 
in the Parish of Fremington, in the County of 


to more 


Pow ers and 




































































vi LOCAL AND PERSONAL ACTS, 


Devon to the Town of Barnstaple, and for con- | 
structing a Dock in the said Parish of Freming- | 
ton, to be called ‘The Taw Vale Railway and 
Dock.” 

xxviii. An Act for making and maintaining a Pier 
or Jetty and other Works at the Town and 
Borough of Deal in the Parish of Deal in the 
County of Kent. 

xxix. An Act for supplying with Water the Town 
of Bury, and the several Townships of Walmers- 
ley-cum-Shuttleworth, Bury, and Elton, all in the 
Parish of Bury in the County Palatine of 
Lancaster. 

xxx. An Actto amend an Act for making and 
maintaining the Turton and Entwistle Reservoir. 

xxxi. An Act for building a Bridge over the 
River Wye at a Place called Boughrood Ferry, 
in the Counties of Brecon and Radnor, and tor 
making convenient Approaches thereto. 

xxxii An Act to amend an Act passed in the Fifth 
and Sixth Year of the Reign of King William 
the Fourth, regarding Londonderry Bridge ; and 
to amend several Acts relating to the City and 
Port of Londonderry. 

xxxiii. An Act to amend an Act passed in the 
Third Year of the Reign of His late Majesty 
King William the Fourth, intituled An Act for 
paving, lighting. watching, cleansing, and other- 
wise improving the Township or Chapelry of 
Birkenhead in the County Palatine of Chester, 
and for regulating the Police thereof, and for 
establishing a Market within the said Township. 

xxxiv. An Act for making a Street or 
Thoroughtare, and widening and improving cer- 
tain other Streets or Thoroughfares, within the 
Town and Borough of Sheffield in the County of 
York. is : 

xxxv. An Act for establishing a general Ceme- 
tery in the Parish of Gravesend in the County of 
Kent. : 

xxxvi. An Act for the more easy and speedy 
Recovery of Small Debts withinthe Parishes of 
Oakham and Uppingham, and other Places, in the 
Counties of Rutland, Leicester,anu Northampton. 

xxxvii. An Act for inclosing Lands within the 
Townships or Divisions of Strickland Roger, 
Whinfell, and Helsington in the Parish of 
Kirkby in Kendal in the County of Westmorland ; 
and for draining and improving certain Lands in 
the said Township of Helsington, and in the 
Townships of Underbarrow and Bradley Field 
and Levens, in the Parishes of Kirkby in Kendal 
and Heversham in the same County. 

xxxvill. An Act for making, repairing, and main- 
taining certain Roads in Her Majesty’s Forest 
of Dean, and the Waste Lands belonging to the 
said Forest, and in several Parishes adjoining 
thereto, in the Countyof Gloucester. 

xxxix. An Act for more effectually amending and 
improving the Roads from Buckstones by Bark- 
island School to the Rochdale and Elland 
Turnpike Road, near the Town of El/and, and 
from Sykehouse to the Highway leading from 
Barkisland to Stainland, all in the West Riding 
of the County of York. 

xl. An Act for repairing the Road from French 
Top in the West Riding of the County of York 
to Stayley in the County Palatine of Chester. 

xli. An Act to alter, amend, and enlarge the 
Powers and Provisions of an Act passed in the 
Seventh Year of the Reign of His late Ma- 
jesty King George the Fourth, intituled An 

Act for repairing the Road from the Thirty- 


new 





three Mile Stone in the Parish of Ruscombe 

in the County of Berks, towards Reading, to a 

Place called The Seven Mile Stone, in the 

Parish of Beenham, in the said County, and a 

certain other Road communicating therewith, 

xlii, An Act for repairing and maintaining a Road 
from near Salterhebble in the Parish of Hu/ifax 
to the Huddersfield and New Hey Turnpike 
Road in the Parish of Inyddersfield, and to 
Sowerly Bridge in the said Parish of Halifax, 
allin the West Riding of the County of Yor, 
with a Bridge on the Line of the said Road, 

xliii, An Act for repairing and maintaining the 
Roads leading from Wakefield to Halifax, and 
from near Hipperhoim Bur to near Stump Cross, 
all in the West Riding of the County of Yors, 

xliv. An Act for repairing and maintaining the 
Road leading from the South End of Angel 
Lane in Brampton Bierley to a certain public 
Highway in Mexbrough, and from Clegg’s Cot- 
tage in Rawmarsh to the West End of the Vil- 
lage of Hooton Roberts in the County of York. 

xlv. An Act for repairing, maintaining, and im- 
proving the Road leading from Towcester to 
the Turnpike Road in Cotton End in the Parish 
of Hardingston in the County of Northampton. 

xlvyi. An Act for repairing and maintaining the 
Road from Aylesbury to Thame, and the Roads 
from Thame to Oxford, Shillingford, Postcomb, 
and Bicester, in the Counties of Buckingham 
and Owford. 

xlvii. An Act to repeal as much of an Act, inu- 
tuled An Act for making and maintaining the 
Road from Glasgow to Redbura Bridge, and 
certain other Roads, in the Counties of Stirling, 
Dumbarton, and Lanark, as relates to the Bal- 
more Road, and to improve and make and 
maintain the said Road, and certain other 
Roads connected therewith, in the Parishes of 
Campsieand Baldernock and County of Stirling 
aforesaid. 

xlviii. An Act for repairing and maintaining the 
Road from Quebec to Homefield Lane End, all 
in the Parish of Leeds in the West Riding of 
the County of Yorks, with a Bridge or Bridges 
on the Line of such Road. 

xlix. An Act for repairing the Road from Maul- 
den Wood Corner to JWestwood Gate in the 
County of Bedford. 

l. An Act for better lighting with Gas the Town 
and Township of Blackburn in the County Pa- 
latine of Lancaster. 

li. An Act to enable the Exeter Commercial Gas 
Light and Coke Company to raise a further Sum 
of Money. 

lii. An Act to amend an Act of King George the 
Fourth, for lighting with Gas the Borough of 
Leicester in the County of Leicester, and the 
Liberties, Precincts, and Suburbs thereof. 

litt An Act for lighting with Gas tho Town of 
Leamington Priors, and the Neighbourhood 
thereof, in the County of JVarwick. 

liv. An Act for the Erection of a new Church in 
the Parish of Lee in the County of Kent. 

ly, An Act for the Erection and Endowment of 4 
Chapelry for the District of Lower Beeding in 
the County of Sussex, and for other Purposes. 

Ivi. An Act for enabling the Bolton and Preston 

Railway Company to extend and alter the Line 

of such Railway, and to make collateral Bran- 

ches thereto, and for amending and enlarging 
the Powers and Provisions of the Act relating 
thereto. 









LOCAL AND PERSONAL ACTS, vil 


lvii. An Act for amending and enlarging the Pro- | lxxiv. An Act for more effectually repairing the 
visions of the Act relating to the Midland Road from Dundalk to Dunleer in the County 
Counties Railway, and for making a Branch ot Louth. c 
therefrom to the Town of Mountsurrel in the | }xxv. An Act for repairing and maintaining the 
County of Leicester. Road from Lutterworth Hand on the atling 

lviii, An Act for making a Railway from Edin- Street Road, through Churchover, Brownsover, 
burgh to Glasgow, to be called ‘The Edin- | Newlold-upon-Avon, Rugby, and Bilton, in the 
burgh and Glasgow Railway,” with a Branch to | County of Marwick, to the Turnpike Road be- 
Falkirk. | tween Dunchurch and Hillmorton in the said 

lix. An Act to alter, amend, extend, and enlarge County. 
the Powers and Provisions of the several Acts | lxxvi. An Act to repeal the 4) ads/ey and Langset 
relating to the Grand Junction Railway, and for | Turnpike Road Act so far as relates to 
other Purposes connected therewith. ; Wadsley aud Leangset District of the 

Ix. An Act tor altering and amending several Acts Road in the West Riding of the County of 
relating to the Garnkirk and Glasgow Rail- York, and to make new Provisions in lieu 
way ; and for enabling the Company to raise a | thereof; and also for extending the said Dis- 
further Sum of Monev. rict of Road to or near to Mvorfields in the 

Ixi. An Act to enable the Ne wtyle and Coupar | Parish of Sheffield ; and for other Purposes: 
Angus Railway Company to raise a further Sum Ixxvil, An Act to vary and alter the Lines of the 
of Money. | Kirkstall, I/kley, and Shipley District of Road, 

Ixii, An Act for extending the Time for making a | and for making a new Koad from the O./ey 
Dock or Docks at Southampton. Branch Road in the said District to Brurle y 

Ixiii. An Act to amend and enlarge the Powers in the Parish of Of¢ley, allin the West Riding 
and Provisions of an Act passed in the First of the County of York. 
and Second Years of the Reign of King William | \xxviii. An Act for amending an Act of King 
the Fourth, for erecting and maintaining a Pier George the Third, for draining Lands in Svuth 
and other Works for landing and embarking | /odland, and for repairing and maintaining the 
Passengers in the Port of the Town of Svuth- Road from Spalding Ligh Bridge to Brother 
ampton. | House, all in the County of Lincoln, 

Ixiv. An Act for making and maintaining a Re- | Ixxix. An Act for altering and amending an Act 
servoir at Deanhead in the Parish of Hudders- | of the Eleventh Year of the Reign of [lis Ma- 
field in the West Riding of the County of Yor, jesty King George the Fourth, intituled An Act 
and for other Purposes relating thereto. for making, repairing, widening, and keeping in 

Ixv. An Act for building a Bridge over the River epair certain Roads and Bridges in the County 
Dove at Rocester in the County otf Stafford. of Caithness; and for better regulating and 

Ixvi. An Act for building a Bridge from the rendering more effectuul the Statute Labour in 
Parish of Saint Philip and Jacob over the Float- | the said County, and Conversion Money in lieu 
ing Hlarbour to the Parish of Temple in the thereof 
City and County of Bristol. Ixxx. An Act for granting further Powers to the 

Ixvii. An Act to repeal, amend, and enlarge some Festinioy Railway Company. 
of the Provisions of the Act relating to the Me- | lxxxi. An Act to amend and enlarge the Powers 
tropolitan Suspension Bridge. and Provisions of the Act relating to the Eastern 

Ixviit. An Act for building a Bridge over the Counties Railway. 

River Tweed between Ladykirk in the County 'Ixxxii, An Act to alter the Line of the Birming- 
of Berwick and Norham in the County of Dur- ham and Derby Junction Railway. 

ham, and for making Avenues and Approaches lIxxxiiis An Act for making a new Street from 
thereto, | Holborn Bridge in the City of London towards 

Ixix. An Act for amending the Provisions of Two | Clerkenwell Green. 

Acts of Parliament relating to the City of Hvre- | Ixxxiv. An Act for maintaining the Pier and Har- 
ford ; and for limiting the Duration of Sé. bour of Newyuay in the County of Cornwall. 

Ethelbert’s or the Nine Days Fair held annually |Ixxxv. An Act to repeal an Act of the last Ses- 
in the said City. sion of Parliament, for improving the Harbour 

Ixx. An Act for better paving, lighting, watching, | of Fishguard in the County of Pembroke. 
and improving the Parish of Ramsgate in the |Ixxxvi. An Act to alter and amend, and in part 
County of Kent, and for regulating the Police repeal, the Powers of certain Acts for supplying 
thereof. | the City of Glasgow and Suburbs with W ater : 

Ixxi. An Act to incorporate the Subscribers to to enable the Company of Proprietors of the 
the Institution called ‘‘ The Refuge for the Des Glasgow Waterworks to purchase the Cranston- 
titute,” and for the better enabling them to hill Waterworks, and to raise a further Sum of 
carry on their charitable Designs. | Money; and to alter the Rates leviable by the 

Ixxii. An Act to incorporate the Governors and | said Company of Proprietors, 

Subscribers to St. Luke's Hospital for Lunatics, | |xxxvii. An Act for draining and embanking cer- 


and for better enabling them to carry on their 
charitable Designs. ; 

Ixxiii. An Act for more effectually repairing and 
maintaining the Road from Borrowstounness, 
by the West End of Linlithgow, and by Tor- 
phichen, Buthgate, and Whitburn, to the Con- 
fines of the County of Linlithgow at or near 
Hollhouseburn ; the Road from Borrowstoun- 
ness to the River Avon ; and the Road leading 
Eastward from Borrowstounness to Champany 
by the Kirk of Carriden in the County of Lin- 
Lithgow. 


tain Lands in Lough Swilly and Lough Foyle in 
the Counties of Donegal and Londonderry. 

Ixxxvili. An Act for establishing a Steam Com- 
munication over Milford Haven at or neat Pem- 
broke Ferry in the County of Pembroke. 

Ixxxix. An Act to amend an Act for the Amend- 
ment of Four several Acts, passed in the Fifth, 
Sixth, Tenth, and Forty-seventh Years of the 
Reign of His late Majesty King George the 
Third, for the Recovery of Small Debts within 
the Hundreds of Blackheath, of Bromley and 
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Beckenham, of Rokesley, otherwise Ruxley, and | 
of Little and Lesness, in the County of Kent, and | 





otherwise Poorfield, in the County of the Town 
of Haverfordwest. 


within the Hundred of Wallington in the| xcvi. An Act for enlarging and extending the 


County of Surrey; and to extend the Powers 
thereof. 

xc. An Act for the more easy and speedy Re- 
covery of Small Debts within the Town of 
Barnsley and otber Places in the West Riding 
of the County of York. 

xci. An Act to rectify a Mistake in an Act passed 
in the present Session of Parliament for the 
Recovery of Small Debts within the Town of 
Ashby-de-la- Zouch and other Places in the 
Counties of Leicester, Derby, Warwick, and 
Stafford. 

xcii. An Act to enable ‘‘ The National Loan Fund 
Life Assurance Society” to sue and be sued in 
the Name ot the Chairman or Secretary, or any 
One Director of the said Society. . ; 

xciii. An Act for repairing and maintaining the 
Road from the Leeds and Halifax ‘Turnpike 
Road at Stanningley to the Bridge over the 
Leeds and Liverpool Caual, and making and 
maintaining a Continuation of the same Koad to 
Water Lane in Leeds, and other Roads commu- 
nicating therewith, allin the West Riding of 
the County of York. 

xciv. An Act for more effectually repairing, im- 
proving, and maintaining the Dudley Hill and 
Killinghall Turnpike Road, and for making a 
new Road therefrom to communieate with the 
Leeds and Harrogate Turnpike Road, all in the 
West Riding of the County of York. 

xev. An Act for dividing, allotting, and inclosing 
Common and Waste Lands called Portfield 


Powers, and altering and amending the Provi 
sions of an Act passed in the Sixth Year of the 
Reign of King George the Fourth, intituled An 
Act for lighting with Gas the Town of Oldbam 
and the Neighbourhood thereof within the Parish 
of Priestwich-cum-Oldham in the County Pala- 
tine of Lancaster, ana for the better supplying 
the Inhabitants of the suid Town and Neighbour- 
hood with Water. 

xevii, An Act for forming and regulating a Com- 
pany to be called ‘ The India Steam Ship Com- 
pany,’ and to enable the said Company to pur- 
chase certain Letters Patent. 

xevili. An Act for uniting the Medieties of the 
Rectory of Liverpool in the County Palatine of 
Lancaster, and for the better Endowment there- 
of, and of certain Churches in the said Town. 

xeix, An Act for amending certain Acts relating 
to the Civil Court of Record of the Borough ot 
Liverpool, and imovroving the Proceedings 
thereof. 

c. An Act for improving the Site of the Roval 
Exchange in the City of London, and the Ave- 
nues adjoining thereto. 

ci. An Act to continue for Seven Years an Act 
for regulating the Vend and Delivery of Coals 
in London and Westminster, and in certain 
Parts of the adjacent Counties. 

cil. An Act for torming and establishing ‘* The 
Colonial Patent Sugar Company,” and to en- 
able the said Company to purchase certain 
Letters Patent, 














WHEREOF THE 








i N Act for dividing, allotting, and inclosing 


a certain Tract of uninclosed Common or | 
Waste Land called Ogley Huy, in the County | 


of Stafford. 

2. An Act for inclosing Lands in the Parish of 
Sutton in the Isle of Ely and County of Cam- 
bridge. 


3. An Act for inclosing Lands in the Parish of | 
| 10. An Act for inclosing Lands in the Parish of 


Quedgley in the County of Gloucester. 

4. An Act for authorizing the Sale of Part of the 
Settled Estates of Christopher Turnor Esq., and 
for investing the Monies arising from such Sale 
in the Purchase of otber more convenient Es- 
tates, to be settled to the same Uses. 


. ° . . | 
5. An Act for inclosing Lands in the Parish of | 


Bratton Fleming inthe County of Devon. 


6. An Act for inclosing Lands in the Parish of | 


Swavesey in the County ofCambrilge. 


PRIVATE ACTS, 
PRINTED BY THE QUEENS PRINTER, AND 


PRINTED COPIES 








IN EVIDENCE. 


MAY BE GIVEN 











7. An Act for inclosing Lands in the Parish of 
Linton in the County of Cambridge. 

8. An Act for inclosing Lands in the Parish of 
Mitcham in the Isle of Ely in the County of 
Cambridge. ‘ 

9, An Act for inclosing Lands in the Parishes of 
Wickwar, Cromhall, and Tortworth in the 
County of Gloucester. 


Chesterton in the County of Cambridge. 

11. An Act for inclosing Lands in the Parish of 
Higham Ferrers in the County of Northampton. 

12. An Act for inclosing Lands in the Parishes of 
Berden, Manewden, and Stansted Mountfitchet in 
the County of Essex. 

13. An Act for inclosing Lands in the Manors of 
Bishop’s Castle and Munslow in the County of 
Salop. 












PRIVATE ACTS. ix 


i4. An Act for authorizing the Investment of a 
Fund under the Will and Codicil of the Most 
Noble Charles late Duke of Norfolé in the Pur- 
chase of Estates in any Part of England. 

i>. An Act for the Sale of the Advowson of the 
Vicarage of Puinswick in the County of Glouw- 
cester. , 

16. An Act for dividing, allotting, and inclosing 
the Open and Common Fields, Meadows, Lands, 
Commons, and Commonable Places in the Parish 
of Fen Drayton in the County of Cambridge. 

17. An Act for inclosing Lands in the Township 
of Curbridge in the Parish of JWVitney in the 
County of Oxford. 

18. An Act for inclosing Lands in the Parish of 
Gazeley in the County of Swffoll 

19. An Act for inclosing Lands in the Parishes of 
Pulham Saint Mary the Virgin and Pulha 
Saint Mary Magdalene in the County of Norfolk. 

20. An Act for inclosing Lands in the Manor of 
Great FVarley in the several Parishes of Great 
Warley and Shenfield in the County of Essea. 

21. An Act for authorizing the granting of Leases 
of Part of the Estates in the County of Carnar- 
von devised by the Will of the 
Parry Esquire. 

22, An Act to explain and extend the Powers of 
the Trustees of Lady Glenorchy’s Chapel and 
School in Edinburgh. 

93. An Act for authorizing the Sale, kx hange, 
and Partition of the Real Estate devised by the 
Will of Richard Henry Alevander Bennet 
Esquire, deceased, and for the Application of 
the Produce thereof; and for authorizing the 

granting of Leases of the same Estate ; and for 

authorizing the Investment in Land of the 
duary Personal Vstate bequeathed by the same 

Will ; and for other Purposes. 


24. An Act for giving Effect to certain Powers of | 


Duke 
exercise of such 


Appointment over Settled I tates of the 
of Norfolk, so that by the 
P ywers the Estates to be appointed ™m 1y be dis 
charged from the Countess of Surrey’s Pin 
Money ; and for discharging certain Parts of the 
said Settled Portions of the 
Daughters and younger Sons of the Earl and 
Countess of Surrey. 

25. An Act to enable the Governors of the Posse 
sions, Revenues, and Goods of the Free Gramma 
School of King Kd: 
in the County of Chester to establish a Second 
School, to be called ‘“‘ The Modern Free School 
in Macclesfield in the County of ¢ 
for other Purposes. 

26. An Act for renewing, granting, and confirm- 
ing certain joint Powers of Appointment to 
the Honourable John and JZenry 
Bridgeman Simpson his eldest Son, and certain 
sole Powers of Appointment, and of Revocation 
and new Appointment, to the said Henry Bridge- 
man Simpson ; and for establishing and confirm. 
ing certain Indentures of Settlement made on 
the Marriage of the said Henry Bridgeman 
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Derby, York, and Warwick. 

7. An Act for effecting an Exchange of Lands in 

» County of Glamorgan between Morgan Pop- 

Traherne Esquire and the Right Honourable 
Sir John Nicho Knight. 

An Act for authorizing the Sale of Part of the 
Iistates devised by the Will of Scmuel Smith 
Esquire, deceased, and for investing the Pro- 
ceeds of Sale in the Purchase of other 
Estates, to be settled upon the same Trusts, 

29. An Act to confirm a Division already made 
ind to enable a further Division of the residuary 
Personal Estate of J¥Villiam Gray, deceased, 
and to determine the Right of Survivorship and 
Contingency aflectinge the same. 

0. An Act for effec ting an Exchange between the 
Warden and Fellows of the College of AlZ 
Souls, Oxford, and 77 s Penrice Esquire. 

An Act to authorize the making of Convey- 
in Fee or Demises for long Terms of 
of Estates devised by settled to the 
if the Willof Thomas Peter Legh Esquire, 
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ing the same, under yearly Rents to be reserved 
in the same Conveyances and Demises, and to 
sell certain Parts of the said Estates, and to 
pure hase other Estates in leu thereof, under the 
Control of the Court of Chancery 

Purpost s connected with the same Estates. 

Act tor 


ituate in the 


and for other 


certain 
Paddington in 
grant Building 
yx other Pur- 


Trustees of 
Parish of 
ot Middlesea to 


enabling the 
Lands 
County 


the sa Lands, and f 
wuthorizing the Mayor, Aldermen, 
sses of the Borough of Sudbury in the 
of Suffols harge from 
e and Commonage certain Lands within 
rough, and for other Pu 
be lon lI 


, 
to release and dis¢ 


ouch. 

1 Act tor a it] 

he Real state devised 

ht Hlonourable Wi//iam Her 


ce ceased, 


TIZINg 
Earl of Roch 
and for the Application ot the 
duce thereof, and for 


f the 


r the grant- 


l for other 


vuthorizir 
t Leases ¢ ame Listate; at 
Inposes. 
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36. An Act for naturalizing James Patry. 45. An Act for naturalizing Saruh Nelthorpe 
37. An Act for naturalizing Peter Jos. Meugens., Newman. 

38. An Act for naturalizing Alexander Constan- | 46. An Act for naturalizing Mark Ludwig Beurie. 
tine Lonides. | 47. An Act for naturalizing John Nicholas Sibeth. 
39. An Act for naturalizing Frederick Schwann. | 48. An Act for naturalizing Gustavus Theodore 

40. An Act for naturalizing Henry Joseph Edw., Anthony Count Batthyany. 
Saffran. | 49, An Act for naturalizing Frederic Rudolphe 
41, An Act for naturalizing Frederic Joly. Grohte. 
42. An Act for naturalizing Benedetto A/bano. | 50. An Act to dissolve the Marriage of Licutenant 
43. An Act for naturalizing George Lewis; Colonel Lethbridge with Sarah Anne his now 
Augustus Behrens. Wife, and to enable him to marry again: and 
44. An Act for naturalizing Sophia Nelthorpe Le| for other Purposes therein mentioned. 
Jeune. 
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N. 64, M. 52] 1073, xliii 553, 2. xliv 701 
(See International.) 
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514—Lords’ Amendments, xliv 1121 


Divett, Mr. E. 
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Address in Answer to the Speech, The Ayes 
on Mr. Harvey’s Amendment, xxxix 81 

Affirmations in Courts of Law, 3R. [Con. 16, 
Not-Con. 42, M. 16] xliv 319 

Army Estimates—Amendment of Mr. Hume 
that the Army be reduced 10,000 men [A. 
1}, N. 123, M. 110] xli 796 

Ballot, the, [A. 198, N. 315, M. 117} xl 1221 

Bankrupts’ Estates (Scotland), [A. 62, N. 34, 
M. 28] xliv 184 

Baron de Bode, [A. 28, N. 108, M. 80] xli 34 

Bishopric of Sodor and Man, Leave, [A. 53, 
N. 159, M. 106] xxxix 358, 3R. [A, 69, N. 5, 
M. 53] xliii 783 

Blockade of the Spanish Coast, [Con, 57, Not- 
Con. 57] xliv 779 

Bonded Corn, [A. 150, N. 220, M.70] xlii 1042 

Breach of Privilege—Mr. O’Connell, “ that 
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nell having avowed that he had used the said 
expressions, has been guilty of a Breach of 
the Privileges of this House,” [A. 293, N. 85, 
M. 208] 172—“ That the House do now ad- 
journ,” [A. 159, N. 246, M. 87] 184—Ad- 
journed Debate, “* That the original Question 
remain,’’ [A. 249, N. 225, M. 24} 218-- 
“That Mr. O’Connell be reprimanded,” 
[A. 226, N. 197, M. 29] 233 

Breach of Privilege—Mr. Poulter, [A. 122, 
N. 120, M. 2] xlii 518—*‘ That the House 
be adjourned for a week,’ [A. 122, N. 116, 
M. 6] 524 

Bribery at Elections, (A. 55, N. 2, M. 53] xliii 
688 

Business of the House, [ A. 66, N.354, M. 288} 
xxxix 200 

Canada, on Amendment to Motion for an Ad- 
dress on the Affairs of, [A. 28, N. 188, M. 
60} xl 93, Com. [A. 262, N. 16, M. 246] 
469, Motion for precedence, [A. 101, N. 6, 
M. 95] 472, 3R. [A. 110, N. 8, M. 102] 639 

Canada Declaratory and Indemnity Bill, 2R. 
[Con. 54, Not-Con. 36, M. 18] xliv 1102 

Canterbury Fanatics, c. [A. 124, N. 94, M. 30] 
xliii 1124 

Cape of Good Hope, [A. 32, N. 41, M. 9] xliv 
117 

Children in Factories, [A. 121, N. 106, M. 15] 
xliv 443 

Church Leases, ‘‘That the words proposed to 
be left out stand part of the Question,’’ c. 
[A. 277, N. 241, M. 36] xlii 889, on Amend- 
ment, [A 254, N. 265, M. 11] 892 

Civil List—Grant to her Majesty, Mr. Hume’s 
Amendment, [A. 19, N. 199, M. 180] xxxix 
1181 

Civil List Bill—Mr. Grote, Pensions, [ A. 125, N. 
23, M. 102] xxxix 1320—Sir Robert Peel, [A. 
26, N.114, M. 88] 1324—Mr. Chalmers, 
Secret Service, [A. 100, N. 25, M. 75] 1325 

Clare, Treasurer of the county of, [A. 57, N. 
61, M. 4] xliv 375 

Coal Trade, Com, el. 13, [A. 49, N. 96, M. 47] 
xliv 182 

Colonial Administration, Original Motion 
withdrawn—Division on Amendment as 
Motion, [A. 287, N. 316, M. 29] xli 684 

Controverted Elections 2R. on Amendment, 
[A. 214, N. 160, M. 54] xxxix 318, 
Re-committal—Mr. O’Connell’s Amendment, 
[A. 57, N. 80, M. 23] xliii 341 

Copyright 2R. [A. 39, N. 34, M. 5] 
xlii 594—Mr. Howard’s Amendment, [o. 
m. A. 38, N. 31, M.7] 596, Com. [o. 
m. A. 116, N. 64, M. 52] 1073 

Corn Laws, [A. 95, N. 300, M. 205] xli 946 

County Rates, [A. 37, N. 105, M. 68) xiii 
550 

Courts of Justice—Scotland, Report, [o. m. A. 
35, N. 65, M. 30] xliii 779, 3R. (Cont. 
20, Not. C. 13, M. 7] xliv 1146 

Cumberland, Duke of, [A. 62, N. 67, M. 5] xlii 
749 

Custody of Infants, [A. 91, N. 18, M. 73] xlii 
1055, 3R. [A. 60, N. 14, M. 46] xliii 
148, 2. [Cont. 9, Not. C. 11, M. 2] xliv 791 

Customs Duties, [A. 39, N.8, M. 31] xliv 754 


Danish Claims, [A. 115, N. 81, M. 34] xliii 
174 

Duchies of Cornwall and Lancaster, Amend- 
ment, [A 184, N. 52, M. 132] xxxix 1158 
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Durham, Mission of Lord, [A. 158, N. 160, 
M. 2] xlii 422 

Education—Ireland, [o. d. Con. 71, N. Cont. 26, 
M. 45] xliii 279 

Edinburgh Post-office—Mr. Primrose, [A. 202, 
N. 29, M. 173] xli 778 

Expenses at Elections, Com. to Report, [A. 71, 
N. 43, M.28] xliii 552 

Factories—Motion for Order of the Day for 
2R. of the Irish Tithes Bill, Lord Ashley 
moves prior QO. of D. for the 2R. of the 
Factories Bill, [o.m. A. 119, N. 111, M. 8} 
xliii 979 

First Fruits and Tenths Bill, 3R. Amend- 
ment, [A. 9, N. 37, M.28] xli 1209—Mr. 
Baines’ Motion, [A. 48, N. 27, M. 21] xlii 
1017 

Fishguard Harbour, 2R. [o.m. A. 181, N. 20, 
M. 16] } xli 765 

Foreign Policy—Spain, [A. 62, N. 70, M. 8} 
xli 1385 

Freemen’s Admission 2R. [A. 55, N. 30, 
M. 23] xlii 1169, 3R. Amendment [A. 24, 
N. 57, M. 33] xliii 781 

Gibraltar Lighthouse, e/, 4, [A. 92, N. 22, M. 
70} xliv 575 

Glass Duties, 3R. [A. 28, N. 66, M. 38] xliv 
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Gospel Propagation Society—Newfoundland, 
[A. 27, N. 56, M. 29] xlii 755 

Grand Juries, [A. 25, N. 196, M. 171] xxxix 
365 

Great Yarmouth Election, [A. 78, N. 100, M. 
22] xlii 553 

Grinding Foreign Corn, in Bond, [A. 127, N. 92, 
M. 35} xli 1095 

Handloom Weavers, [A. 1], N. 73, M. 62] 
xxxix 1417 

Hippodrome, the—Nottinghill 
162, N. 123, M. 39] xlii 274 

Importation of Hindoos into Guiana, [Cont. 56, 
N. Cont. 14, M. 42] xli 475 

Innkeepers Liability, [A. 32, N. 97, M. 65] 
xxxix 12] 

Intimidation of Voters, [A. 50, N.23, M. 27] 
xli 46 

Irish Election Petitions, Amendt. [A. 389, N. 
91, M. 298] xxxix 837, [o.m. A.121, N. 
331, M. 210] 841 


Irish Elections —Subscriptions [A. 234, N. 203, 
M. 31] xxxix 707 


Kent’s Duchess of Annuity, Amendment, [A 
19, N. 67, M.48] xxxix 1421 

London, Edinburgh and Glasgow Railway, [A. 
53, N. 53.—The Speaker gave his casting 
vote against the motion] xliii 596 

Married Women’s Bill, 2R. [A. 2, N. 56, M. 
35] xliii 559 

Metropolitan Carriage Act, [A. 56, N. 15, M. 
41] xliii 981 

Militia Estimates, [A. 25, N. 102, M. 77] xliv 
283 

Municipal Corporations—Ireland, ¢. Sir R. 
Peel’s Amendt. for £10 qualification, [A. 
11], N. 137, M. 26] xliii 540, 3R. [0. m. 
A. 169, N. 134, M. 35] 1070, 1. el. 6, [Cont. 
96, Not. C. 36, M. 60] xliv 167, Lords 
Amendts. Adj. Debate, [A. 116, N. 97, M. 
19] 995 

Municipal Officers Declaration Amendt. [A. 
156, N. 172, M. 16] xxxix 518 
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National Education, [A. 70, N. 74, M. 4] xliii 
738 
Negro Apprenticeship—Sir G. Strickland’s 
motion, jo. m. A. 2)5, N. 269, M. 54] xiii 
257—Sir E. Wilmot’s [A. 96, N. 93, M. 3] 
xliii 123—Sir G. Grey’s, [A. 250, N. 178, M. 
72}, 430 
New Zealand, [A. 74, N. 23, M. 51] xliii 542, 
2K. [A 32, N. 92, M. 60] 882 
Observance of the Sabbath, Re-committal [A. 
75, N. 63, M. 22] xliii 886, to Report, [A. 34, 
84, M. 50] 891, Amendment, [A. 39, N. 
68, M 29] 892 
Parliament, the New Houses of, [A. 33, N. 90, 
M 57] xliii, 709 
Parliamentary Burghs—Scotland, 2R. [A. 88, 
N. 59, M. 29] xlili 798, [A. 56, N. 36, M. 20] 
2 liv 185, cl. 6, [A. 6, N.46, M. 40] 550 
Parliamentary Electors and Freemens Bill— 
Mr. Hinde’s motion to divide the Bill, [A 
68, N. 158, M. 90] x1 792, el.1, [A. 206, N. 
107, M. 99] § 07, [A. 214, N. 118, M. 96] 
810, Report, [A. 152, N. 75, M. 77] 998. 3R. 
[A. 189, N. 172, M. 17], 1261, 2K. 1. { Cont. 
82, N. Cont. 147, M. 65] xli 701 
Parochial Assessments, 2R. [A 104, N. 42. M. 
62} xliv 140 
Party Processions, (Ireland), 2R. [A. 74, N. 10, 
M. 64] xliii 801 
Pensions, Motion forCommittee on [A 295, N. 
233, M. 62] xxxix 933, Order of the Day, 
foom. A. 122, N. 71, M. 51] 1273 
Pluralities Bill-Mr. Hume’s Instruction, [A. 
37, N. 107, M. 70], xlii 920, c/. 2, [A. 71.N. 
32, M. 39] 921, cf. 3, [A. 65, N. 44, M. 21] 
922, £500 proviso, [A. 77, vo 47. M. 30} 
924, cl. 4, [A. 138, N 16, M. 122] 931, cl. hs 
A. 50, N. 106, M. 56] 934, el. 97, [A. 52, N. 
75, 'M. 23] 953--Marquess of Chandos Amend- 
ment, [A. 60, N. 76, M. 16] 954—Mr. 
Hawes’ Amendment. [A. 45, N. 68, M. 23] 
956, cl as amended, [A. 69, N. 34, M. 35] 
957, cl. 28, [A. 30, N. 52, M. 22] 958—Mr. 
Mr. Hume's s proviso, [A 2], N. 76, M. 55] 
960, cl. 29, [A. 70, N. 28, M. 42] 962, cl. 42, 
[A. 33, N. 110, M. 77] 964, cl. 94, [A. 47, 
N. 49, M. 2] 1162—Colonel Sibthorpe’s 
Clause, [A. 36, N. 95, M. 59] 1165, Report, 
{o. m. A. 145, N. 34, M. 111] xliii 601, e/. 2, 
[A. 42, N. 96, M. 54] 602, cl. 4 & 5, [A. 57, 
N.53, M. 4] 607, cl. 35, [A.35, N.81, M. 
46] 609—Stainp Duties, [A. 46, N. 55, M. 9] 
610, Amendment, [A. 42, N. 72, M. 30], 786, 
[Cont. 9, Not-C. 50, M. tag Sag hy 2—Lords /. 
Amendments, [ A. 28, N. 54, M. 26] 1015, ed. 
62, [A. 26, N. 46, M. 20) 1017 
Policies of Assurance [o. m. A. 95, N. 20, M. 
75] xli 784 
Pontefract Election [A. 86, N. 56, M. 30] 
xxxix 1335 
Poor-law (England), repeal of [A. 13, N. 321, 
M. 308}, xl 1413 
Poor-law (Ireland), Com. [A. 277, N. 25, M. 
252] xl 990, c/. 1 [A 117, N. 23, M. 94] 
1023, cl. 12 [A. 148, N. 77, M. 71] 1026 
cl. 18 Amendment, (A. 47, N. 84, M. 37] 
1236, cl. 19 [A. 107, N.30, M.77] 1240, 
cl, 23 [A. 124, N. 44, M. 80] 1245, el. 35 
Amendment, [A. 75, N. 134, M. 59] 1282, 
cl. 41 Amendment, [A. 31, N. 103, M. 72 2 
xli 72 [A. 32, N. 99, M. 67} 79, cl. 62, 
Amendment, fA. 27, N. 50, M. 23] 740, e/. 
67 Amendment, [A. 28, N. 71, M. 43] 979 
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el. 69 Amendment, [A. 31, N. 46, M. 15] 983, 
cl, 70 Amendment, [A. 27, N.37, M. 10] 
990, cl. 71 [A. 57, N. 17, M. 40] 993, el. 74 
[A. 69, N. 8, M. 61] 998, el. 76 [A. 58, N. 
18, M- 40] 999, c/. 78 A . 54, N. 27, M. 27] 
1000, cl. 79 [A.52, N , M. 25] 1002, el. 
116 [A. 59, N. 26, M. 33). 1185, cl. 26 [| A. 35, 
N.33, M. 2] 1193, 3R. (A 234, N. 59, M. 
175] xlii 715, 2. 2R.[Con. 149, Not-Con. 20, 
M. 129] xliii 70, Adj. Deb. [Con. 93, Not- 
Con. 31, M. 62] xliv 28 

Post-office, 2R. [A. 48, N. 12, M. 36] xliv 
293, Com. [A. 81, tae 56, M. 25] 587, el. 6 
[A. 69, N. “y* M. 32] 589, QR. /. Con. 25, 
Not-Con. 7} 1112 

Prisons (Engl <a 3R.—Adj. Deb. [A. 131, 
N. 30, M. 101] xliv 495 

Prisons (Scotland), c/. 2, [A. 50, N. 78, M 28] 
xlii 1421, ef. 4 [A. 68, N. 40, M. 28] 1423, 
cl. 13 Amendment, [A. 22, N. 49, M. 27] 
1424, e/. 17 Amendment, [A. 33, N. 53, M. 
20] xliii 1315, cl. 35 [A. 54, N. 45, M. 9] 
1316, Com. [Con. 30, Not-Con, 26, M. 4] 
xliv 634 

Promotion in the Marines [A. 100, N.87, M.13] 
xli 261 

Public Records | A. 2, N. 39, M. 37] xliv 308 

Punishments and Rewards in the Army [A. 169, 
N. 76, M. 93] xli 1280 

Qualification of Members, 3R. [A. 63, N. 14, 
M. 49] xliv 46 

Recovery of Tenements [A. 112, N. 7, M. 105] 
xliv 298 

Registration of Electors (England), cl. 18 | 
76, N. 69, M. 7] xliii 77, ef. 43 [o. m. A. 7 
N. 29, M. 48] 79, On the clause [A. 6 
N. 36, M. 28] 80, cf. 47 [A. 39, a“ 86, M. 47] 
xliv 288, 3R. [A. 50, N. 18, M. 32} 502 | 

Riots at the Roxburgh Election [ A.S 250, N. 
M. 22] xliii 345 

Royal Exchange [ A. 102, N. 38, M. 64] xliv 228 

Royal Manors in Wales [A. 50, N. 98, M. 48] 
xliii 589 

Salmon Fisheries (Scotland) Amendment, [A. 
37, N. 41, M. 4] xlii 1075, 2R. [A. 45, N 
13, M. 32] 1076 

Schools (Scotland) [A. 79, N. 12, M. 67] xlii 
1168 [A. 37, N. 12, M.25] xliv 293, 3R. 
[A. 42, N. 17, M. 25] 549 

Seizure of the Vixen [A. 84, N, 208, M. 16] 
xliii 959 

Sheriffs’ Courts (Scotland) e/. 15 [A. 56, N. 24, 
M. 32] xl 720, e/. 17 [A. 51, N. 20, - 31) 
721, 3R. [A. 54, N. 23, M. 31] aii 1248 

Sittings of the House (A. 26, N.76, M. 50] 
xliii 131 

Slavery Abolition Act Amendment [A.61, N. 
115, M. 54] xlii 472 

Sligo Election [A. 128, N. 142, M. 14] x] 1109 

Small Debts (Scotland) [A. 60, N. 40. M. 20] 
xlii 1359, el. 3 ap 75, N. 14, M. 61] 1360, 
cl. 18, [A. 55, N ag M. 45] 1361, Recom- 
mittal [A. lll, N. 111—The Speaker gave 
his casting vote in ve ae xliii 870, 3R. [A. 
45, N. 63, M. 18] xliv 142 

Soap, Repeal of the Tax upon Amendment, 
[A. 166, N. 78, M.88] xlii 374, o. m. nega- 
tived 

Speaker, the late [A. 163, N. 173, M. 10] 
xxxix 630 

Spirit Licences (Ireland), Com. [A. 26, N. 23, 
M. 5] xliv 1000, Com. [A, 35, N. 25, M.10] 
1018 
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Spirit Licences (Scotland) [A.45, N. 56, M. 11] 
xliii 140, Report [A. 101, N. 70, M. 31] 
685 

Spirituous Liquors [A. 16, N. 59, M. 43] xliii 
143 


Supply—Dissenting Clergymen [A. 16, N.84, 
M. 68] xliv 41 

Supply—Secret Service Money [A. 111, N. 13, 
M. 98] xliv 42 

Talbot, Mr. D’Arcy [A. 52, N. 101, M. 49] 
xli 12 

Tin Duties, 3R. [Con. 27, Not-Con. 26, M. 1] 
xliv 1296 

Tithes (Ireland) [A. 317, N. 298, M. 19] xlii 
1353, Mr. Ward’s Amendment, [A. 46, N. 
270, M. 224] xliii 1202, c/.3 [A. 188, N. 167, 
M. 2)] 1209, Sir R. Peel’s Amendment on 
cl. 1 [A. 101, N.122, M. 21] xliv 541 [o.m. 
A. 171, N. 43, M. 128] 543, cl. 5 [A. 64, 
N. 98, M. 34] 546, 3R. [A. 148, N. 30, M. 
118] 693, c/ 38 [A. 96, N. 39, M. 57] 697 

Tithes (Ireland)—The Million Act, Com. ec/. 9, 
[A. 103, N. 88, M.15] xliv 248 

Tithes (Ireland)— Issue of Exchequer Bills, 
Com.[ A. 170, N.61, M. 109] xliv 372 

Trading Companies [Con. 10, Not-Con. 12, 
M. 2] xliv 1210 

Vestries in Churches, 2R. Amendment, [ A. 34, 
N. 59, M. 25] xliii 780, That it be read next 
day, [A. 57, N. 26, M. 31] 781, Recommittal 
[o. m. A. 141, N. 70, M. 71} 1160, cl. 1 

Amendment, [A, 68, N. 88, M. 20] 1162, Mr. 
O’Connell’s motion to report [A. 54, N. 88, 
M. 34] 1164, Lord Worsley’s [A. 42, N. 69, 
M. 19] 1164, Com. [A. 76, N. 78, M. 2] 
xliv 322 

Yeomanry Cavalry [A. 203, N. 57, M. 146) 
xlii 664 


Donoughmore, Earl of 


State of Ireland, xxxix 250 


Douglas, Sir C. 


Election Petitions, xxxix 745 

Pensions on the Civil List, Com. moved for, 
xxxix 893 

Poor-law, xliv 1423 


Downshire, Marquess of 


Magistracy (Ireland), xliv 857, 859 


Duchies of Cornwall and Lancaster, |., Return 


of Revenue moved for, xxxix 965, 1068, c. 
1119, Mr. Harvey’s motion, Amendment, 
[A. 184, N. 52, M. 132] 1158, /. 1375 


Duke, Sir J. 


Municipal Officers Declaration, Com. xxxix 510 
Navy Estimates, xli 409 
Ships’ Mortgages, 2R. 733 


Dunbar, Mr. G. 


Belfast Election Committee, xlii 378 
Tithes (Ireland), the Million Act, xliv 235 


Duncombe, Hon. W. 


Canterbury Fanatics, xliii 1131 
Sabbath Trading, Leave, xli 39 


Duncombe, Mr. T. S. 


Breach of Privilege—Mr. Poulter, xlii 489 
Church Rates, x! 889 








Duncombe, Mr. T. S.—continued. 

Civil List, Com. xxxix 1324 

— Petitions, Com. moved for, xxxix 
83 

Parliamentary Electors and Freemen, Com. c/. 1, 
x] 794 

Poor-law—Gilbert’s Act, xli 35 

Riots at the Roxburgh Election, xliii 344 


Dundas, Captain C. W. D. 
Navy Estimates, xli 412 
Poor-law (Ireland), Com. c/. 15, x1 1050 


Dungannon, Viscount 
Canada, Com. x! 541 
Copyright, Com. xliii 559 
Observance of the Sabbath, Com. c/. J, xliii 891 
Post-office, xxxix 1207 
Sale of Beer, xliv 122 
Sussex, Duke of, xliii 1301 
Tenants for Life (Ireland), 2 R. xliii 687 
Vestries in Churches, Recom. xliii 1)57 


Dunlop, Mr. J. 
Colonial Administration—Adjourned Debate, 
xli 586 
Corn Laws Abolition, xli 944 


Durham, Bishop of 
National Education, xlii 937 


Durham, Earl of 
Canada, Affairs of, x] 240 


Durham’s, Earl of, Mission, c. Marquess of 
Chandos’ Motion, xlii 385,[A. 158, N. 160, 
M. 2] 422—His Ordiuances, xliv 1019 


Duties on Glass—see Glass—Silks 

Duty on Linen in France—see Linen 

East India Policy, c. Com. moved for, xli 1134 
East India Prize Money, c. xxxix 1080 


East, Mr. J. B. 


Pluralities, Com. cl. 29, xlii 962 


Easthope, Mr. J. 
Budget, the, xlii 1418 
Canada Indemnity, 3R. xliv 1306 
Mails on Railways, Leave, xliii 743, 3R. xliv 
698 


Eastnor, Viscount 
Breach of Privilege—Mr. O'Connell, xli 127 


Eaton, Mr. R. J. 
Breach of Privilege—Mr. O'Connell xli 131 


Ebrington, Viscount 
Breach of Privilege—Mr. Poulter xlii 508— 
Carmarthen County Election, xliii 680 
Canada Indemnity, 3R. xliv 1303 

Catholic Members of Parliament, x! 945 

Irish Election Petitions, xxxix 769 

Parliamentary Electors and Freemen, Com. cl. 
1, x1 802 

Pensions on the Civil List, Com. moved for, 
xxxix 896, 1247 

Pluralities, Com. cl. 42, xlii 964 

Regulations for Steam Vessels, x] 774 

Tithes, (Ireland), 3R. xliv 656 
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Ecclesiastical Courts, ¢. Leave, xii 1112 
Edinburgh Magistracy, |. xliv 1122 


Edinburgh Post Office—Mr. Primrose, c. xii 
767, Mr. Hume’s Amendment, [o. m. A 
202, N. 29, M. 173] 778 

Education, l. 1R. xxxix 425, xliv 1174—Fac- 
tory Children, ¢. 1310 


— 


Education in Canada, c. x1 914 


Education in Ireland, 1. xi 930, Bishops of 
Exeter’s Resolutions, xliii 221, [o. d. A. 71, 
N. 26, M. 45] 279 


Egerton, Right Hon. Lord F. L. 

Breach of Privilege—Carmarthen County Elec- 
tion, xliii 681 

Canada, Com. x! 323, 344 

Chaplains of the House, xliii 509 

Municipal Corporations, (Ireland), 3R. xliii 
1044 

Pluralities, Com. c/. 4, xlii 929 

Sale of Beer, xliv 117 

Unexpected Divison, the, xli 1387 


Election Committees, ¢.xxxix 282—(See Con- 
troverted Elections) 


Election Expences, c. Leave, xxxix 1027, 2R 
xli 898, Com. 551, Colonel Sibthorp’s 
Amendment, [A. 71, N. 43, M. 28] 552 


Election Petitions, c. xxxix 135, Postpone- 
ment of, 204, 737, Com. moved for xlii 614 


—(See Controverted Elections, Fees, Re 
gisters, Subornation). 


Election Recognizance—Dudley, c.  xxxix, 
1218, [A. 123, N. 68, M. 55 | 1220 


Elections, Bribery at, c. Com. xliii (A. 55, 
N. 2, M. 53] 688 


Elections in Ireland, l. xi 900 


Eliot, Lord 

British Legion in Spain, xli 862 

Canada, A flairs of, x] 55 

Duchies of Cornwall and Lancaster—Mr. 
Harvey’s Motion, xxxix 1141 

Duties, Tin, Cornwall, xliv 1005, 1155 

Foreign Policy, (Spain), xli 1320 

Municipal Corporations, (Ireland), 
cl. 6, xliii 789, 3R. 1055 

Pensions on the Civil List, Com. moved for 
xxxix 880 

Persia, xli 949 

Trade with France, xl 889 

Unexpected Division, the xli, 1390 


Recom. 


Ellenborough, Lord 

Affirmation instead of Oath, Com. xliv 146, 2R. 
318 

Banking Joint Stock Companies, 2R. xl 1131 

Canada, 3R. xl 837, Amendment 884, 885— 
Protest 886—Lord Durham’s Letter xiii, 
1220, 1259, 1261, 1263, 1266, Proclama- 
tion, xliv 756, Ordinances 1028, Indemnity 
Bill, Com. 1141, 1143 

Civil List—Duchies of Cornwall and Lancaster, 
xxxix 1069, Com. 1379 

Copyright International, 3R. xliv 310 


f1N D E X.} 





ELL. EVA. 


Ellenborough, Lord—-continued. 

Government of India, xliv 310—Hindoo Idol- 
atry xliv 829 

Importation of Hindoos into Guiana, xli 463 

Municipal Corporations, Ireland, Com. Amend- 
ments, xliv 1037, 1040 

Nabob of Oude, xliv 1006, 1007 

Natives of India Protection, 2R. xliii 86 

Negro Emancipation, xl 1360 

Poor-law Medical Relief, xxxix 1375 

Poor-law, (Ireland), Recom. xiliii 
68, 963, c/.71, 964 

Prisons in the West Indies, 2R. xliv 319, 321 

Royal Message, Duchess of Kent xxxix 967, 
968 

Slave Trade, xl 612 

Spain, Blockade of the Coast of, xliv. 79 


895, cl. 


Ellice, Mr. E. Jun. 
Lord Durham’s Mission, xlii 403 


Ellice, Right Hon. E. 
Canada—Com. x] 484, 508, 558, cl. 2, 592 
Municipal Boundaries, 2R. xli 892, 896 
Negro Apprenticeship—Sir E. Wilmot’s Mo- 
tion, xlili 595 


Elliot, Hon. J. E. 
Ballot, the, x1 1196 
Breach of Privilege—Mr. Poulter, xlii 457, 509 
East India Policy, Com. moved for xli 1165 
Riots at the Roxburgh Election, Leave, xliii 
198, Adjourned Debate 294, 298 


Ellis, Mr. J. 

Battle of the Diamond, xxxix 682 

Canada Affairs of—Adjournmentof the House, 
xxxix 1493, Leave, xl 157—Indemnity Bill, 
Com. xliv 1291 

Poor-law, (Ireland), Com. c?. 35, x1 1280 

Post-office, xliv 844 

Railway Report, Ireland, xliv 978 

Supply—The Church abroad, xliv 739—May- 
nooth College, xliv 815 


Emancipation Act, Repeal of the, |. Petition of 
the Protestant Associations xxxix 338 


Enclosure of Common Fields, c. 2R xii 1122 
Established Church—Canada, !. xliv 377 


Estcourt, Mr. T. G. B. 
First Fruits and Tenths, Com. e/. 12, xli 282— 
Abolition of, Com. moved for, xlii 1021 
Pluralities, Com. cl. 9, xlii 933 
Prisons (England), Com. cl. 10, xliv 195, 3R. 
—Adjourned Debate, 493 
Recovery of Tenements, Com. cl. 1, xliv 302 


Evans, Mr. W. 
Church Leases, Com. moved for, xlii 858 


Evans, Sir G. De Lacy 

British Legion in Spain, xli 55, 844, 872 xliii 
1141 

Canada, Com. x] 530 

Convention of Evora Monte, xxxix 1003, 1007, 
1009 

Order of the Bath, xli 57, 1288, 1289 

Parliamentary Electors and Freemen, Com. c/. 
1, xl 797 

Punishments and Rewards in the Army, Com. 
moved for, xli 1266, 1273 
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Evans, Sir G.—continued. Fielden, Mr. J. 
Report of the Address, xxxix 113 Children in Factories, xliv 440, 441 
Sussex, Duke of, xliii 1301 Civil List, Report, xxxix 1189 
Unexpected Division, the, xli 1386 Glasgow Cotton Spinners, Com. moved for, x! 
1103 
Exchequer Bills, c. Com. xlii 935 Hand-loom Weavers, xxxix 1403 
New Poor-law, Report, xliv 1045 
Poor-law—Riot at Bradford, xxxix, 948 
Execution at Hertford, c. xli 950 ~~ of the New Poor-law, Leave, xl 1362, 


Exchequer, Chancellor of the, (See Chancellor) 


‘xeter, Bishop of - : 

Abolition of Slavery, xlii 1 Finch, Mr. F. aes : 

Catholic Members of Parliament, xli 386 Canada Indemnity, SR. xliv 1308, 1310 

Catholic Oaths, xli 284, 300, 301—Bishop of | Kent, Duchess of, Com. xxxix 1043, ef. 1, 1421 
Malta, 1293, 1294, 1295, 1311—The Earl of | _. s 
Shrewsbury’s Motion, xlii 980 Fingall, Earl of 

Church Commission, xlii 799 Catholic Members of Parliament, xli 385 

Church Discipline, 3R. xliv 603, 618 Poor-law (Ireland), Com. ed. 4}, xliii 473 

Contagion, xlii 796, 797, 798 a ans n ; 

Micitinn (Ireland), x! 930, xliii 221, 278, First Fruits and Tenths, c. Com. xli 273, 3R. 
1212, 1218 1207, Mr. Baines’s Amendment [[A. 9, N. 

Established Church (Canada), xliv 377, 484, 37, M. 28] 1209, Com. moved for, xlii 997 
485, 489,490 [A. 48, N. 27, M. 21] 1017 xliii 1314 

ates Walidicy, Report’ oe Fishguard Harbour, c. xxxix 1426, 2R. xli 

Poor-law—Dudley Dietaries, xli 741, 756 758, [A, 181, N. 20, M. 161] 765 

Sodor and Man, See of, 2R. xli 6, 7 Fishing Boats, c. xliii 71 


Expenses at Elections, (See Election). Fitzgerald, Lord 
b 


Expenses of the Revolt in Canada, c. xlii 675 Education (freland), xliii 276 


: ie Importation of Hindoos into Guiana, xli 474 
Factories, c. 2R. xiii 968 [o. m. A. 119, N.]  Poor-law (Ireland), 2R. xliii 1, Com. 358, e/. 1, 
111, M. 8] 979—Counting out the House, 363, 364, 366, e/. 41, 474, 563 
xliv 187—Lord Ashley’s Resolution, xliv| Tithe Meetings (Ireland), xliii 751 
383 [o. m. A. 121, N. 106, M.15] 443 Tithes (Ireland), Com. xliv 948, 951, 960, c/. 


13, 976 
Falkland, Lord 
New Poor-law, xli 1236 Fitzroy, Hon. H. 
Post-Masters Voting at Elections, xxxix 370 
Falmouth, the Earl of 
Imprisonment for Debt, xliv 1150 Fitzwilliam, Earl 


Tin Duties, Com. xliv 1210 Canada, Affairs of, xl 245, 3R. 883, Protest 


, Y . . 888 
Fees on Controverted Elections, c. Com. moved Corn Laws, xliii 1170, 1175 


for, XXXiX 368 Coronation, the, xliii 350, 351—Ambassadors, 


989 
Ferguson, Mr. R. New Poor-law, xlii 436, 1078, 1172, 1173, xliii 
Children in Factories, Com. xliy 412 690, 692 
Yeomanry Cavalry (Scotland), xlii 384, Poor-law (Ireland), xlii 943, 944, 2R. xliii 15, 
658 Com, 362, cl. 1, 363, cl. 41, 364, 491, cl. 71, 
964 
Ferguson, Sir R. Proxies, xliii 1087 
Medical Charities (Ireland), 2R. xlii 720 Railways—General System, xliii 804 
Poor-law (Ireland), Com. c/. 62, xli 739, 740 


a0 Fleetwood, Mr. H. 

Ferguson, Sir R. C. Hand-loom Weavers, xxxix 1406 
Civil List, 3R. Mr. Grote’s Amendment, xxxix 

1317 . 

ay : Follett, Sir W. 
Core Laws. Abdlition, ait $44 Bankruptcy Court, Com. xliii 1252 

_ : Breach of Privilege—Mr. O’Connell xli 157 

! ergusson, Right Hon. R. C. Bridgewater Election, xxxix 472 

Foreign Policy (Spain), xli 1334 , Canada, Com. cl. 2, x1 590, 595—Indemnity, 

London, Edinburgh, and Glasgow Railway, Conn. xliv 1254 ’ 
xliii 594 : F : : Controverted Elections, Recommitted xlii 308 

Municipal Officers’ Declarations, Com. xxxix Copartnership—Clergymen ‘Trading, Com. x! 
512 5 > : 

‘ F - 921 

Recovery of Tenements, 2R. xxxix 1056 Irish Election Petitions, xxxix 760 


Riots at the Roxburgh Election, xliii 299 soinal C etre j 
Sheriffs’ Courts (Scotland), Com. ed. 1, x1 717 —— ee (Teelandy, Com: ef. 1, 


Fictitious Votes (Scotland), c. Com, moved for, | Parliamentary Electors and Freemen, 3R. x! 
XXXIX 989 1259 
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Follett, Sir W. —continued. 
egistration of Klectors, (England 
18, xliii 77 E 
Registration of 
885, 888 
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Voters, (Ireland), Leave, x] 


Forbes, Mr. W. 
Intimidation of Voters, Leave, xli 44 
Sheriffs’ Courts, (Scotland), Com. cl. 17, xl} 

72 
Spirit Licences, (Scotland), Leave, xxxix l114 
Foreign Enlistment Act, 1. xlii 666 


Foreign Fruits, c. xliv 1157 
,¢. Xli1320—Adjourned 
2, N. 70, M. 8] 1385 


Foreign Policy, (Spain 
Debate, 138, [A. 6: 


Foreign Slave Trade, c. xlii 1122, d. xliv 1012, 
co; Boks 
Freemen and Parliamentary  FElectors. — Se 


Parliamentary Electors 





Freemen’s Admission, c. 2R. xlii 1169, LA. 55, 
N. 30, M. 25 | wb. Com. xlili 684, 3K. i. 
That the Bill do pass, Amendnient. [A. 24, 


7¢ 
ie 


N.57, M. 33] ib. fo. m. A. 57, N. 19, M. 
38 ] 782 


Fremantle, Sir T. 
Breach of Privilege—Mr. Poulter, xlii 464 
Election Recognizance— Dudley, xxxix 1219 
Fictitious Votes, (Scotland), Com. moved for, 

xxxix 990 

Observance of the Sabbath, Com. e/. 1, xliii 287 
Right of Petition, x] 1562 
Sligo—Parliamentary Day, xxxix 1276 





French Fishermen, c. xxxix 373. 


French, Mr. F. 
Duties on Glass, 2R. xli 1199 
Medical Charities, (Ireland), Leave, x! 83),2R. 
xlii 719, 721, Withdrawal, xliii, 1148 


Poor-law, (Ireland), Leave, xxxix 496, Com. | 
. 9 -. oe ~ | 
x1 1230, ef. 16, 1234, ci 41, xlit 67, ed. 71, 


99. 
Privileges of the House, xxxix 731 
Sligo Election, Com. moved for, 
1043, 1107, 1108 
Tithes, (Ireland), Com. moved for, 
Wilmot’s Motion, xlii 1235 
Unexpected Divi-on, the, xli 1397 





xl 1033, 


Sir E. | 


Freshfield, Mr. J. W. 
Controverted Elections, 2R. xxxix 318 
Custody of Infants, Report, xlii 1055 
Debtors’ Schedules, Com. xliv 1313 
Factories, 2R. xliii 977 
First Fruitsand Tenths, Com. xlii 1034 
Imprisonment for Debt, 2R. xliv 143, Com. el, 

86, 201 

Pluralities, Com. e/. 35, xliii 608, 785 
Poor-law, xliv 1324 
Sligo Election, xl 1106 
Sussex, Duke of, xliii 298 
Vestries in Churches, Com, e/. 1, xliii 1162 


Gaskell, Mr. M. 
Breach of Privilege—Mr. O’Connell, xli 121 


Gibraltar Lighthouse, c. Report, xliv 374, Com 


cl. 4, 571 [o. m. A. 92, N.22, M. 70) 573 
vertes 
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1 Gaibson, Mr. J 
Controverted Electior Recom, b 
Gs spel I; yporallo society fewfoundland, xli 
752 
Ipswich Committee, x!i 206 
Juvenile OF e Leay xiii 61] 
Poor-law, (Ireland), 2R. x! 780, Com. 989 
Presbyte. s, (lreland), Leave, xxxix 609 
Regulations of Prisons, Com. xliii 983, 3R 
Adjourned Debate, xliv 494 
Supp Dissenting Clergymen, xliv 40 
Gillon, Mr. W. D. 
Abolition of Negro Apprenticeship, xlii 41 
Army Estimates, xli 793 
Breac! Privilege—Mr. O’Cor 162 
Adjourned De! EC; Zoe, 236 
Budget, the, xlii 1409 
Canada, Leave, x| 113, Com. 525 
Children in Factories, Com. xliv 416 
Day Mail to Scotland, x1 910 
Handloom Weavers, xi 1126 
Intimidation of Voters, Leave, xli 44 
Navy Estimates, xli 795 
Parliamentary Burghs, (Scotland), Com. e/. 6, 
xliv 550 
Parliamentary Electors and Freemen, Com. el. 
}, xl, 799 
Parochial Schools, (Scotland), Leave, xl 822, 
2R. 1167, 1/68 
Repeal of the Soap Tax, xlii 363, 373 
Schools, (Scotland), Report, xliv 293, 3R 548 
Sheriffs’ Courts, (Scotland), Com. e/. 1. x1 719 
Spirit Licences, (Scotland), 2R. xliii 138, Com. 
cl. 1, 684, 685 
Spirituous Liquors, xliii 141, 142 
Sussex, Duke of, xliii 1291, 1302 
Yeomanry, (Scotland), xlii 382 


Gladstone, Mr W E. 
Aboiition of Negro Apprenticeshi », X/il +1 
Bridgewater Election, xxxix 468 
Canada—Adjournment of the Ho 
14 Mr. Roebuck’s Petition, x! 
‘om.—Adjourned Debate, 419 
Cape of Good Hope, xliv 114 
Church of England, Leave, xli 1115 


se, XXXIX 
52, 257, 265, 
{ r 


Colonial Administration-—Adjourned Debate, 
x1i 626 
Municipal Boundaries, 2R. xli 894 


Nezro Apprenticeship—Ad ned Debate, xlii 





224, xliii 150 
New Zealand, 2R. xliii $73 
Penitentiary, xli 98 
Pluralities. Com. e/. 8, xlii 93 
P; ons, (England , Lom. x v191,3R 
~Adjourned Debate, 493 
Slavery Abolition, Report xlii 474, 475 
Supply—Maynooth College, xliv 817, 818 
Glasgow Cotton Spinners, 1. xl 931, ¢. Com. 
moved for, 1059, ¢/. 1124 
Glasgow Weave TS, C. XXx1x 983 
Glass, Duties vn, c. 2R. xli 1199, 3R. xliv 284, 
[A. 28, N. 66, M. 387] 286 
Glene Ig, Lord 
Abolition ot Slavery, xi 705, 706 
Amendmentof Slavery, 2R. x!i 602, 3R. 1312 
Canada, Affairs of, xxxix 1422, xl 1, 6, 7, 162, 
) 


176, 182, 243, 25., 2.644, 70:, Re 
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p rt, ¢ ea 


Cile nes 


GOR. 


(ile) , Lord—continued. | 

BR. 837, 485,—Lord Durham's Letter, xliti 
1225, 1225, 1260, 1261,— Established Church, 
xliv 377, 379, 488, 490,— Proclamation, 758, 
"60,— Ordinanes 1022, 1033—Indemnity, 
2h. 1072, 1079 

Catholic Oaths, xli 300, 301—the Bishop of 
Malta, 1310 

Church in Canada, xli 723, 729 

Colonial Slavery, xxxix 1424 

Hayt i, 784 } 


dolatry in Hindostan, xli 1215 

Importation of Hindoos in Guiana, xli 448, 
plea | 

India, Government of, x 12 

Leeward Isla xli 3 | 

Mialta Commission, xlii S0¢ 

Nabob of Oude, xliv 1006 

Natives of India Protection, 2R. xiii 86 


Negro Apprentices, xxxix 959, 940, 942 

Negro Emancipation, 1317, 1329, 1353 

New Zealand, Com. moved for, xlii 154 

Prisons in the West Indies, 2R. xliv 320 

slave l rade, xl 614, 615 

Slavery in the Colonies, xliv 211, 216, 217, 219 
call, Earl of | 

Appointment Magistrates in lreland, xiii | 
1241 | 

Magistracy, [reland), xliv 8638 } 

Poor-law, (Ireland), 1R. xlii 724, Com. e/. 41, 
xliii 492—Adjourned Debate, xliv 27 | 

Tithe Meetings, (Ireland), xliii 746, 750, 756 | 


ce 


ot 


Gloucester, Bishop ot 


Pluralities, cd. 3, xliv 10, c/. 4, 222 | 


Universities, the, xliv 9 


| 
Godson, Mr. R 
| 


( , 


Sligo, Parliamentary Day, xxxix 1277 


Naval Officers, xliv 601 

Navy Estimates, xli 412 

Parliamentary Burghs, (Scotland), Com. xliv 
lsd | 


Parochial Schools, (Scotland), x] 823 


ordon, Hon. Capt. W. | 
| 
| 


Prisons, (Scotland), 2R. xlii 426. Com. e/. 4, | 

1422 } 

| 

Gore, Mr. J.R. O. 

Bank of Ireland, Com. xliv 718 

Controverted Elections, Recom. xlii 340 | 

Poor-law, (Ireland), Com. xl 986 | 

Royal Manors in Wales, xliii 568, 5&8 

' 

oring, Mr. H. D. 
sreach of Privilege, Mr.O’Connell—Adjourned 

Debate, xli 213 | 

gewater Election, xxxix 476 | 


Gort, Viscour 





lection Petitions, Com. moved for, xxxix 


776 
Municipal Officer’s Declaration, Com. xxxix 
910 
Poor l Com. moved for ; xxxix 325 


(Ireland), Com. eé. 15, xl 1029 | 
Trade and Naval Officers, xli 326 


Municipal Corporations, (Ireland), Com. xliv 
Log 
t lav, (Ireland),—Adjourned Debate, xliv | 
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, Newfoundland, ce. 


Gospel Propagati nu Socwly 
xlii 750, (A. 27, N. 56, M. 29] 755 


Goulburn, Right Hon. H. 
Affirmations, xliv 998 
Appointment of Committees, xxxix 1022, 1026 
Budget, the, xlii 1401 
Business of the House, xlii 598 
Canterbury Fanatics, xliii 1122, 1126, 113 


Carlow, County, (Election), Committee, xli 908 
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Mails on Railways, Leave, xliii 743 

Negro Apprenticeship Abolition, Sir George 
Strickland’s Motion, xlii 55 

New Zealand, 2R. xliii 881 

Sittings of the House, xxxix 127 

Slave Vessels Captured, Com. e/. 4, xliii 794 

Speaker, the Late, xxxix 625 

Spirituous Liquors, 2R. xliii 142 

Sugar Duties, Com. xliii 774, 1083 


Pechell, Captain G. R. 
Appointments to Greenwich Hospital, xli 400 
Ballot, the, xl 1196 
Brougham, Lord, and the Navy, xli 402 
Canada, Affairs of—Adjournment of the House, 
xxxix 1488 

Civil List, xxxix }174 

Coast Fisheries— French Fishermen, xxxix 373, 
xii 432, xliii 71 

Courts of Quarter Session—County Courts, 
Leave, xli 341 

Foreign Policy (Spain), xli 1346 

Foreign Slave Trade, xlii 1139 

Innkeeper’s Liability, Leave, xxxix 119 

Law of Coverture, Leave, xxxix 117 

Municipal Officers’? Declaration, Com. xxxix 514 

Navy Estimates, Com. xli 409, 415 

Navy Officers, xliv 597, 600 

Observance of the Sabbath, Leave, x!i 39, Com. 

cl. 1, xliii 134 

Poor-law—Gilbert’s Act, xli 38 
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Promotion in the Marines, xli 259 

Rating of Tenements, 2R. x1 833 

Sheriffs’ Courts, Leave, xxxix 116, 117 

Slave Trade Abolition, Com. xliii 129, e/. 4, 
793 

Slave Trade and Naval Officers, xli 321, 322, 
327, 341 

Slave Vessels, Captured, xlii 435 


Peel, Right Hon. Sir Robert 


Address, the, xxxix 73 

Appointments to Greenwich Hospital, xli 400 

Ballot, the, xl 1199 

Bishopric of Sodor and Man, xxxix 357 

Bonded Corn, 2R. xlii 1037 

Breach of Privilege—Mr. O’Connell xli 146, 
ISS—Mr. Poulter, xlii 492, 516 

Business of the House, xxxix 197, 200, xlii 602 

Canada Affairs of, x1 65, Leave, 149, 156, 159— 
Petition of Mr. Roebuck, 162, 2R. 446, Com. 
501, 550 

Canada, Education in, x] 916 

Canterbury Fanatics, xlili 613,514, 1110, 1117, 
1130 

Channel Fisheries, xlii 1024 

Chaplains of the House, xliii 507 

Church Accommodation in Scotland, xxxix 
601 

Church Leases, xlii 883, 890 

Church of Scotland, xli 701, xliii 966, 967 

Civil List Bill, 3R. xxxix 1304, 1321, Com, xliy 
807 

Coal Trade, xliv 176 

Colonial Administration— Adjourned Debate, 
xli 645 

Constabulary (Ireland), xli, 1173, 1177 

ontroverted Elections, xxxix 309, 713, 716, 

717, Com. 937, xli 732, 1177, 1179, xlii 277, 

331, 343, Sir R. Peel, Leave, xlii 1080, 1117 

onvention of Evora Monte, xliii 90%, 902 

Copartnership—Clergymen Trading, xl 918, 
920 

Copyright, Leave, xxxix 1092 

Durham, Mission of Lord. xlii 407 

Election Committees, xxxix 1025 

Election Expences, Leave, xxxix 1027 

Election Petitions, Postponement of, xxxix 
205, 207, xlii 614 

Election Recognizance—Dudley, xxxix 1219 

Exchequer Bills, xlii 936, 937 

Factories, xlii 975 

Fictitious Votes (Scotland), xxxix 990 

Foreign Policy (Spain), The Unexpected Di- 
vision, xli 1391, 1397, 1400 

Grand Juries Abolition, xxxix 363 

Heriots, xli 702 

Hill Coolies, xliv 382 

Irish Constabulary—Lieutenant Blake, xxxix 
420 

Irish Corporations and Tithes, xli 1313, 1318, 
xlii_ 1364, 1365, xliii 131 

Irish Election Petitions, xxxix 827 

Irish Elections—Subscriptions xxxix 694 

Java Duties, xli 401 

Joint Stock Banks, xli 703 

Juvenile Offenders, xlii 613 

Kent, Duchess of, xxxix 1044, 1046, 

Mails on Railways, Com. el. 1, xliv 478 

Medical Charities (Ireland), xlii 720 

Municipal Corporations (Ireland), xliii 434, 

Com. cl. 1. 517, 520,524, 525, 534, 537, 539, 

615, e¢. 6, (10/. or Sl. franchise), 6)8, 649, 

650. cl, 13, 769, 770, Lords’ Amendments, 
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Peel, Right Hon. Sir R.—continued. 


xliv 887, cl. 6, 903, Amendment on, 909, | 


924—Adjourned Debate, 990, 993 
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Negro Apprenticeship, (Sir G. Grey), xliii 151 | 
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Observance of the Sabbath, xliii 137 
Ordnance Estimates, xlii 632, 634 
Parliament, the New Houses of, xliii 787 
Parliamentary Electors and Freemen, x! 1251 
Parochial Assessments, c/. 1, xliy 306 
Pensions List Committee, xxxix 1250, 1253 
Pensions on the Civil List, xxxix 860, Com. 

xliv 985 


Pontefract Election, xxxix 1224, 1225 
Poor-law, Repeal of the New, x! 1410 
Poor-law (Ireland), e/. 12, 1025, e/. 15, 1029, 


1030 
Post Office, Xx Xix 
588, cl. 6, 589 
Prisons (England), Com. e/. 10, xliv 196 
Prisons (Scotland), xlii 427 
Private Bills, xl 356 
Privileges of the House, xxxix 717, 736 
Property of Married Women, xxxix 958 
Publication of Evidence, xliv 482, 483 


1117, Com. xliv 584, e/. 2, 


Punishments and Rewards in the Army, xli | 
1251 
Qualification of Members, x1 927, 929 


Rating of Tenements, x] 836 

Recovery of Tenements, Com. c/. 1, xliv 299, 
301 

Relations with Persia, Com. xliv 72] 

Right of Petition, xl. 1361, 

Riot at the Roxburgh Election, xliii 338 

Siezure of the Vixen, xliii 948 

Sligo Election, x1 1044 

Spanish Legion, xliii 1144 

Speaker, Choice of a, x xxix 8 

Speaker, the Late, xxxix 626 

Steam Navigation, xliii 1147 

Supply — Consular Chaplains, xliv 
seum, 727, 728 

Sussex, the Duke xliii 1299 

Tithes (Ireland)—Adjourned Debate, xlii 1525, 
Com. xliv95,100, Amendment on eZ. 1, 490, 
518, 521, 540, 543, el. 5, 545, 547, 3R. 665, 
688 

Vestries in Churches, xliii 1159 

Yeomanry, the, xlii 819, 820, 1027 

Yeomanry Cavalry, xlii 660 


Pemberton, Mr. T. 
Foreign Policy (Spain), xli 1367 
Punishments and Rewards in the Army, xli 
1263 


Pendarves, Mr. E. W. W. 
Breach of Privilege — Mr. 
journed Debate, xli 207 
Pensions on the Civil List, Com. moved for, 
Xxxix 890 


O’Connell—Ad- 


Penitentiary at Millbank, Solitary Confine- 
ment, 1, xli82,¢.—Miss Newman, 98, 1. 189, 
c. 204. 


Pensions List, the, Com. moved for, xxxix 844, 
Sir R. Peel’s Amendment, 878, [o. m.A 
295, N. 233, M. 62| 933, Com. 1117, Si 


Geo. Sinclair’s Amendment, 1226, Mr, 
Harvey’s Amendment, 1244, [o. m, A, 122, 


N.71, M .51] 1273. See Supply 
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Perceval, Col. A. | 
Address, in Answer to the Speech, xxxix 65 | 
Battle of the Diamond, the, xxxix 681 | 
Church Vestries, Com. xliv 322 } 
Irish Constabulary—Lieut. Blake, xxxix 396 | 

410, 419 Returns, 420, 422 
Poor-law (Ireland), Com. cl. 59, xli 739 } 
Registration of Voters (Ire Leave, 

SYO 
Rewards for the apprehe ‘ On in 


Ireland, Com. sik 9! 
Sligo Election — Parliamentary Day, XNXIX 
1275, x! 1041, 1108 ; 
Supply—Maynooth College, xliv 813 
Tithes (Ireland), Com. 3 





Persia, c. xli 949, xliv 720 
Persian Gulf, Expedition to the, ¢. 
Petition, Right of, c. x1 1360 


Petitions, Wording of, l.xl 815 


| . 
Petty Offences, 1. xl 246 


Philips, Mr. M. 

Children in Factories, xliv 

Copartnership—Clergymen 
920 

Corn Laws Abolition, xli 943 

Foreign Fruits, xliv 1160 

Grinding Foreign Corn in Bond, Leave, xli, 
1087, 2R. xlii 1041 

Handloom Weavers, xxxix 1407 

London, Edinburgh and Glasgow Railway, xliii 
594 ; 

Rating of Tenements, 2R. xl 834 

Sale of Beer, xliv 125 

Yeomanry Cavalry, xlii 655 
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Frading, Com, x! 


Philipps, Sir R. B. P. 
Fishguard Harbour, 2R, xli 760 


Plumptre, Mr. J. P. 
Breach of Privilege—Mr. O’Connell, xli 134 
Canterbury Fanatics, xliii 512 
Catholic Funerals in Londonderry, xlii, 359 
Catholic Members of Parliament, x! 941, 944 
Courts of Quarter Session--County Courts, 
Leave, xli 340 


Grinding Foreign Corn in Bond, Leave, xli 1091 


Negro Apprenticeship, Sir G. Strickland’s 
Motion—Adjourned Debate, xlii 159 

Observance of the Sabbath, Leave xli 39, 2R. 
1116, Com. ef. 1, xliii 183, 136, 138, 7243, 


1244 


Pensions on the Civil List, Co moved for, 
XxxIx 859 
Plunket, Lord 
Magistracy (Ireland) xlii 36, 38, xliv 8535, 
855, 856, 857, 863—Appointments  xliil 
1240 
Municipal Corporations (Ireland), Com. c/ 


6, xliv 167, Commons’ Amendments, 1036, 
1042 
National Education (freland), xliii 1215 
Poor-law (Ireland )—Adjourned Debate, xliv 26 
Sheriffs’ Appointment of (Ire ili 1029 
Westmeath Election, the, xliv 562, 567 
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POL. —-- POO. 
Pluralities, c. 2R. xl 722, Com. xlii 906— 
Mr. HWume’s Amendment, 916 [A. 37, N. 
107, M. 70] 920, el. 2, Mr. C. Lushing- 
ton’s Amendment, 921, [o.m. A. 71, N. 
32, M. 39] tb. cl. 3, Mr. Hume’s 
Amendment, fo. m. A. 65, N. 44, M. 21 
922, Mr. Hume’s Amendment, [o. m. 77, 
N.47, M. 30] 924, cl. 4, 925, cl. 8, [A- 
138, N. 16, M. 122] 931, cl.9, Mr. Law’s 
Amendment, 932, [A. 50, N. 106, M. 56] 
934, cl. 22, 952, cl. 27, Sir R. Inglis’ 
Amendment, [A. 52, N. 75, M. 23] 953, 
Marquess of Chandos’ Amendment, [ A. 60, 
N.76, M. 16] 954, Mr. Hawes’ Amend- 
ment,fA 45, N.68, M.23]956, Mr. Hume’s 
Amendment, [o. m. A. 69, N. 34, M. 35] 
957, cl. 28, Sir R. Inglis’ Amendment, 
[A. 30, N. 52, M.22] 958, Mr. Hume's 
Amendment, [A. 21, N. 76, M.55] 960, 
cl, 29, Sir R. Inglis’ Amendment, 961, [o. 
mn. A.70, N. 28, M. 42] 962, cl. 42, 963, 
Mr. Hume’s Amendment, [A. 33, N. 110, 
M. 77] 964, cl. 68, 1161, cl. 94, SirR 
Inglis’ Amendment, [A. 47, N. 49, M. 2] 
1162, cl. 22, 1163, Additional cl. Colonel 
Sibthorp, 1164, [A. 36, N. 95, M. 59] 1165, 
Report, xliit597,Com. Mr. Hawes’ Amend- 
ment, ib. [o.m. A. 145, N. 34, M. 111] 
601, cl. 2, Sir H. Verney’s Amendment, 
[A. 42, N. 96, M. 54] 602, cl. 4, Sir H. 
Verney’s Amendment, 604, [o. m. A, 
57, N. 53, M. 47] 607, cl. 35, 608, Mr. 
Hume’s Amendment to the 2nd. Sche- 
dule, [A. 35, N. 81, M. 46] 609, Ad- 
ditional cl. Dr. Nicholl, [A. 46, N. 55, M. 
9] 610, 3R. Mr. Freshfield’s Amendment, 
cl. 35, 785, (A. 42, N. 72, M. 30] 786, J. 
Com. xliv 10, cl. 4, 220, [Con. 9, Not Con. 
50, M. 41] 222, Report, 380, 3R. 491, c. 
Lords Amendments, 843, [ A. 28, N. 54, M. 
26] 1015, [A. 26, N. 64, M. 20] 1017 


Policies of Assurance, c. xli 780, Col. Sibthorp’s 
Amendment, [o. m. A. 95, N. 20, M. 75] 784 


Pollock, Sir F. 
Breach of Privilege—Mr. O’Connell — Ad- 
journed Debate, xli 214 
Speaker, the late, xxxix 611 
Pontefract Election, c. xxXxix 1220, 1332, Mr. 
Aglionby’s Motion, 1334, [A. 86, N. 56, M. 
30] 1335, xl 1030 


Poor-law, c. Com. moved for, Lord J. Russell, 
Xxxix 321—Riot at Bradford, 948—Sunder- 
land Union, 1011,—/. Medical Relief, 1374, 
—Repeal of, xl 1362, [p. q. A. 321, N. 13, 
M. 308] 1413, Leave, [A. 17, N. 309, M. 
292] ib —c. Gilbert’s Act, xli 35—Union 
Workhouses, 327,—/. Dudley Dietaries, 
741—Sevenoaks Union, 984—Petitions for 
Repeal of, 1003, Earl of Stanhope’s Motion, 
1004,—c. Freedom of Worship, 1108— 
/. Petition against, 1171—Correspondence 
moved for, Lord Wharncliffe, 1215—Earl 
of Winchelsea, xli 435—Petitions for 
Repesl, 725, 1077, 1170, 1261—Amend- 
ment of (Lord Wynford) 1R. 731—Petitions 
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Poor-law—continued. 

against, xliii 689, 986, e. xliv 722—Report, 
1045, 1323. See Union. 


POO. 


Poor-law Commissioners, c. 2R. xliv 446 


Poorelaw (Ireland), c. Leave, xxxix 477, 2R. 
xl 774, Com. Mr. O’Connell Amendment, 
947, [o.m. A. 277, N. 25, M. 252] 990, 
Com. 1007, cl. 1, 1021, [o. m. A. 117, N. 
23, M. 947] 1023, cl. 12, 1025, [o.m. A. 
148, N. 77, M. 71.] 1026, el. 15, 1028, 
1229, cl. 16, 1232, cl. 18, 1235, Mr. O’Con- 
nell’s Amendment, [ A. 47, N. 84, M. 37 
1236, cl. 19, 1237, [ A. 107, N. 30, M. 77 
1240, cl. 23, 1241, [ A. 124, N. 44, M.80 
1245, cl. 31, 1263, cl. 35, 1265, Mr. Shaw’s 
Amendment, [A. 75, N, 134, M. 59] 1282 
cl. 41, Mr. Lucas’ Amendment xli 61, [A. 
31,N.103, M. 727] 72,Mr. W. S. O’Brien’s 
Amendment, 73, A. 32, N. 99, M. 67 ] 79, 
cl. 42,80, cl. 47, 374, [A. 71, N. 26, M. 
45] 379, cl. 49, ib. cl. 52, 383, cl. 53, ib. cl. 
59, Mr. W.S. O’Briens’ Amendment, 732, 
cl. 62, Sir R. Fergusson’s Amendment,[ A. 
27, N. 50, M. 23°] 740, cl. 67,974, Mr. 
O’Connell’s Amendment, [A. 28, N. 71, M. 
43], 979, cl. 69, 980, Mr. W. S. O’Brien’s 
Amendment, [A. 31, N. 46, M. 157] 983, 
cl. 70, Mr. W.S. O’Brien’s Amendment, 
989, [A. 27, N. 37, M. 10] 990, cl. 71, 
991, [A. 57, N. 17, M. 407] 992, 2nd. 
Divison, [A. 49, N. 27, M. 22] 993, 
cl. 74, Mr. O'Connell’s Amendment, 994, 
[o. m. A. 69, N.8, M. 61] 998, cl. 
76, Mr. O’Connell’s Amendment, ib. [o. 
m. A. 58, N. 18, M. 407] 999, Mr. W.S. 
O’Brien’s Amendment, ib. [o. m. A. 54, N. 
20, M. 347] 1000, c/. 78, Mr. O'Connell’s 
Amendment, [o. m. A. 54, N. 27, M. 277] 
1001, cl. 79, Mr. Wyse’s Amendment, [o. 
m. A. 52, N. 27, M. 25] 1002, c/. 106, 1179, 
cl, 112, 1180, e/. 116, Mr. Shaw’s Amend- 
ment, [o. m. A. 59, N. 26, M. 33] 1185, 
cl. 26, ib. [o. m. A. 35, N.33. M. 2] 1193, 
cl. 72, 1194, Additional c/. Lord Castle- 
reagh, 1195, [A. 25, N. 66, M. 41] 1197, 
Additional c/. Mr. Lucas, ib. [A. 25, N. 53, 
M. 28] 1198, Report, Additional c/, Mr. 
P. Scrope, xlii 538, Additional c/. Mr. 
Redington, 541, Additional c/. Sir R. 
Bateson, 7b. 3R. 675, [A. 234, N. 59, M. 
175] 715, That the Bill do pass, 717, /. 1R. 
722, Petitions against, 897, 943, xliii 1, 2R. 
3, (Con. 149, Non. Con. 20, M. 129] 70, 
Petition against, 85, Com. 352, Postpone- 
ment of Preamble, 361, c/. 1, 1b. Postpone- 
ment of the Clauses, [Con. 101, Non. Con. 
4, M. 97] 364, cl. 41, Earl Fitzwilliam’s 
Amendment, ib. 472, [Con. 41, Non. Con. 
107, M. 66] 501, 563, cl. 58, Earl of 
Wicklow’s Amendment, [Con. 9, Non. Con. 
45, M. 36] 597, [o. m. Con. 36, Non. 
Con, 15, M. 21] 2b. Recommitted 895, cl. 3, 
The Lord Chancellor's Amendment, 896, 
Additional c/. Marquess of Salisbury, 897, 
Additional c/. Viscount Melbourne, (Rating) 
962, cl, 71, 964, Bill to be reported, 965, 
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Poor-law (Ireland)—continued. 
Report brought up, Earl of Wicklow’s 
Amendment, (Con. 9, Non. Con. 24, M. 
151] es a 68, ee, [Con. 46, Non. 
Con. 13, 33 ] 1283, That the Bill do 
pass, xliv ih [ Con. 93, Non. Con. 31, M. 
62] 28, Protests, 29, 39, c. Lords Amend- 
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ments, 979 


Portman, Lord 

Address, Answer to the Speech, xxxix 22 

Charitable Estates Administration, Com. xliv 
82, 83 

Corn Laws, xliii 1173 

Juvenile Offenders, xliv 770 

Municipal Corporations (Ireland), Com. xliv 
165 

Pluralities, Com. cl. 4, xliv 221, 3R. 491 

Poor-law (Ireland), Com. cd. 41, xliii 474, Re- 
committed, Additional c/. 897, 963 

Sale of Beer Act, xliv 559 

Yeomanry, xiii 948 


Portuguese Auxiliary Legion, c. xliv 129 


Post Masters Voting at Elections, c. Return 
moved for, xxxix 370 


Post-office, the—l. Mr. Hill’s plan, xxxix 376 
—c. Explanation, Mr. Wallace, 476—Re- 
turns, 502—/. Reduction of Postage, 1114, 
c. 1116—l. City of London Petition, 1201, 
—c. Chamber of Commerce Edinburgh Pe- 
ap x1 900—2R. xliv 291, [A. 48, N, 12, 

36-] 292, Com. 582, LA. 81, N. 56, M. 


: - 587, cl, 6, CA. 69, N. 37, M. 327] 589, 
3k. 844, /. 2R. 1112, [Con. 25, Not-Con. 
2, M. 77] ib. See Day Mail—Edinburgh. 


Potter, Mr, R. 
Sittings of the House, xxxix 127 


Poulter, Mr. J. S 
Foreign Policy (Spain), xli 1348 
Trish Election Petitions, Com. moved for, xxxix 
772 
Punishments and Rewards in the Army, Com. 
moved for, xli 1257 


Powerscourt, Viscount 
Poor-law (Ireland), 3R. xlii 690 


Praed and Bulwer, Messrs. ¢. xliii 1145 


Praed, Mr. W. M. 

Breach of Privilege—Mr. Poulter, xlii 518 

Canterbury Fanatics, xliii 1115, 1120 

Colonial Administration—Adjourned Debate, 
xli 597 

Controverted Elections, Mr. O’Connell’s 
Amendment, xlii 339 

Copyright, Com. xlii 1070, xiii 558 

Custody of Infants, Report, xlii 1051, 3R. xliii 
146 

Durham’s, Earl, Mission, xlii 392 

Municipal Corporations (Ireland), 3R. xliii 
1069 

Oude, xliv 132 

Parliamentary Electors and Freemen, Com. x! 
791, cf. 1 800 

Qualification of Members, Com, x] 924 

Quarrel with Mr, E. Bulwer, xliii 1145 





Praed, Mr. W. M. itinn ys 
Registration o Electors (E aah nd). mm. c/. 0, 
xiii 75, el. 43, 78, Com. ci. = en ING, 
290 
Talbot, Mr. D‘Arcy, Com. moved, for, xli 11 


Presbyterian Oaths ( Ireland), c. Leave, xxxix 
609, /. 2R. Postponed, xl 1002, 1R, (2nd 
Bill) xli 97 


Pringle, Mr. A. 
Church Commission (Scotland), xxxix 192 
Fictitious Votes (Scotland), Com. moved for, 
xxxix 989 
Glasgow Weavers, xxxix 987 
Prisons (Scotland), 2R. xlii 426, Com. ed. 17 
xliii 1315 
Riots at the Roxburgh Election, xliii 216 
Sheriffs (Scotland), Com. moved for, xli 1127 
Sheriffs’ Courts (Scotland), Com. e/. 1, xl 72¢ 
Spirit Licenses (Scotland), 2R. xliii 139 
Prison Discipline, 1, xliii 1257 


Prison Regulations, c. Leave, xlii 605, Com. 
xli 982 


Prisons ( England), Com. ¢. xliv 191, 3R. 481 

—Adjourned Deate, 192, [A. 131, N. 30, 
M, 101] 495, /. Com. 1007, [¢ on. 32, Not- 
Con. 33, M. 1] 1012, ¢. 1172 


Prisons in the West Indies, c. 2R. xliv 319 


Prisons (Scotland), c-2R. xlii 426, Com. c/. 2, 
1421, Mr. ee Amendment, [A. 
50, N. 78, M. 28] #6. el. 4, 1422, LA. 68, 
N, 40, M. aor _ cl. 13, Amendment, 
[o.m. A. 22, N. 49, M. 27] 1424, cl. 17, Mr. 
Pringle’s pss da [2 As 3 3, N. 53, M. 
207] xliii 1315, cl. 35, Mr. Lockhart’s Amend- 
ment, [o. m. A. 54, N. 45, M. 97] 1316, 
2R. xliv 314, /. Com. 631, [Con. 30, Note 
Con. 26, M. 4] 634, 1146, [ Con. 11, Not- 
Con. 15, M. 4] 1149 


Private Bills, c. Mr. P. Thomson’s Resolu- 
tions, xl 353, xli 1291. See Standing 
Orders. 


Privileges of the House, c. Mr. Blewitt’s Reso- 
lutions, xxxix 717 


Promotion in the Marines. See Marines. 


Property belonging to Married Women, ¢ 
Leave, xxxix 988, 2R. [A. 21, N. 56, M 
35] xlili 559 


Property, Law of, ¢. xli 373 


Prorogation, l. xliv 1317 


Protection of British Manufactures, c. 2R. xlii 


425 
Protests against the Civil List Bill; Lord 
Brougham, xxxix 1370—Municipal Offic ers’ 
Declaration Bill; Lord Brougham, Lord Den- 
man, Lord Holland, Earl of Radnor, 1372- 
Canada Bill ; Lord Brougham, Lord Ellen- 
borough, xl 886, Lord Brougham, Earl Fitz- 
— um, 888—Poor-law Bill (Ireland); Lord 
Carbery, J.ord C lonbrock, F. art of Gleng all, 
Viscount Hawarden Earl « of Mountcas! hel, 
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Protests—condinued. 
Lord Teynham, xliv 29, 30—Custody of 
Infants Bill (against rejection of); Lord 
Holland, Lord Lyndhurst; Duke of Suth- 
erland, 791 — Tithes (Ireland); Lord 
Brougham, Earl of Camperdown, 978 


Provies, 1. xliii 1087 


Pryme, Mr. G. 

Affirmations, xliv 999 

Canterbury Fanaties, xliii 1121 

Election Recognizance—Dudley, xxxix 1219 

Grand Juries Abolition, Leave, XxXxix 359 

Irish Elections—Subscriptions, xxxix 698 

Pluralities, Com. cl. 4, xiii 930, cl. 28, 959, 
960, Report, xliii 600 

Rating of Tenements, 2R. x1 833 

Recovery of 'T'enements, 2R. xxxix 1055, Com. 
cl. 1, xliv 301 

Royal Exchange, 3R. xliv 223 

Ventilation and Lighting of the House, xli 331 


Pubhe Buildines, c, xiii 1306 


Public Commissions, c. Com. xliv 445 


Public Records, c. Com. xliv 308 


Publication of Evidence, c. Com. xliv 482 
Punishment, Remission of, c. Xxxix 374 


Punishments and Rewards in the Army, c. Com, 
moved for, xli 1249, [o. m. A, 169, N. 76. 
M. 93] 1280 


Pusey, Mr. P. 
Municipal Corporations (Ireland), Recom. cl. 
6, xliii 783 


Quadruple Treaty, 1. xliv 552 


Qualfication of Members, c. Com, x1 922, 3R. 
[A. 63, N. 14, M. 49] 46 


Queen’s Speech, the, l. xxxix 11, xliv 1319 


Radnor, Earl of 

Contagion, xlii 796, 798 

Parliamentary Electors and Freemen, xli 696 

Penitentiary, the, xli 200, 203 

Poor-law—Medical Relief, xxxix 1375-—-Dud- 
ley Dietaries, xli 748, 758—Kettering Peti- 
tion, 1172— Yorkshire, xlit 1079 ~ Earl 
Stanhope, 1262, xliii 691, 693 

Poor-law (Ireland), 2R xliii39,Com. cl. 41, 492 

Post-oflice, xxxix 1114 

Universities of Oxford and Cambridge — Dr. 
Hampden’s Protest, xxxix 1384, 1395, 1403, 
xliv 1 


Rae, Right Hon. Sir W. 

Bankrupts Estates (Scotland), xliv 184 

Parliamentary Burghs (Scotland), 2R. xliii 797, 
Com. xliv 185 

Registration of Electors (England), Com. el. 6, 
xiii 76 

Smal] Debts (Scotland), Com, xlii 1358, 3R. 
xliv 141, 199 


Railways — Birmingham and Liverpool, C. 
xxxix 124—/, Great Western, xliii 804—Re- 
port (Lreland), 


Af j 
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xli 978. Set London— 
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RAT. — RIC, 
Rating of Tenements. See Tenements 
Real Property, c. Leave, x1 912 


Recovery of Tenements. See Tenements 


Redesdale, Lord 


Slavery in the Colonies, xxxix 1426, x1 615 


Redington, Mr. T. N. 
Canada, Com.—Adjourned Debate, xl 530 
Poor-law (Ireland), Com. xl 9885, cd. 67, xli 
976, Report, cl. 15, xlii 541 
Tithes (Ireland), Com. moved for—Adjourned 
Debate, xlii 1273, Com. e/. 1, xliv Amend- 
ment, 530 


Reform Bill, l. xxxix 133 

Registers, Opening the, ¢. rli 954 

Registration of Electors (England), Com. cl. 6, 
xliii 75, cl. 18, 76 [A. 76, N. 69, M.7] 77, 
cl, 43, 78, (10s. Fine) [A. 77, N. 29, M. 
48] 79, 2d Division, [A. 64, N. 36. M. 28 
80 cl. 49, xliv 288, [A. 39, N. 86, M. 47 
ib. 3R. 581, cl. [A. 50, N. 18, M.32] 582, 
1. 2R. 870, c. Lord’s Amendments, 1292 
[A. 43, N. 25, M. 18,] 1293, /. Boundary 
cl. 1294, [Con. 58. Not-Con, 88, M. 30] 
ib. Postponement, 1311 

Registration of Voters (Ireland), c. Leave, Mr. 
Sergeant Woulfe, xli 875, Leave, Mr. Ser- 
jeant Jackson, xlin 126 

Regulations, See Prisons—Steam 

Re-hearing of an Appeal. See Appeal 


Reid, Sir J. R. 
Budget, the, xlii 1418 
Grinding Foreign Corn in Bond, Leave, xti 
1087, 2R. xlii 1042 
Ship’s Mortgages, 2R. xl 730 
Remission of Punishment. See Punishment 
Repeal, See Emancipation— Poor-law—Soap 


Report. See Address 


Rice, Mr. E. R. 
Ballot, the, x! 1193 
Canada, Com. xl 345 
Coast Fisheries, xlii 432 
Right of Petition, x! 1362 


Rice, Rt. Hon. T. S. 


Exchequer 


See Chancellor, of the 


Rich, Mr. HU. 
Bode, the Baron de, Com. moved for, x]i 24 
Colonial Administration—Adjourned Debate, 
xli 592 


Richards, Mr, R. 
Royal Manors in Wales, Com. moved for, xliii 
Plea 


Vila 


Richmond, Duke of 


Appointment of Sheriffs (Ireland), Com. 


moved for, xliii 1043 
Canterbury Fanatics, xlili 804 
Catholic Oaths —Bishop of Malta, xli 1294 












RIO. _ ROC, 


Richmond, Duke of—continued. 
Contagion, xlii 797 
Corn Laws, xliii 1171 
Customs, 3R, xliv 1112 
Juvenile Offenders, Com. xliy 252 


{1 N 


Municipal Corporations (Ireland), Commons’ 
Amendments, xliv 1037 

New Zealand, Com. moved for, xlii 152, 153, 154 

Oaths Validity— Report, xliii 764 

Parliamentary Electors and Freemen, 2R. xli 
700 

Petty Offences, x] 246, 248 

Poor-law—Dudley Dietaries, xli 754—Lewes 
Petition, 1003—Earl Stanhope’s Motion— 
1055—Petitions against, xlii 1080, 1172, 1262 | 

Poor-law (Ireland), Recom. xliii 897 } 

Post-oftice—Mr. Hill’s Plan, xxxix 376, 2R. | 
xliv 1112 

Prisons, Com. xliv 1011 

Prisons (Scotland), 2R. xliv 314, Com. 632, 635 | 

Slavery Abolition Amendment, 3K. xli 1312 





Riot. 
Cathedral 


See Roxburgh Election — Waterford | 


Rippon, Earl of 
Blockade of the Spanish Coast, xliv 57 
British Legion, xli 691, xlii 1159 
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| Roden, Earl of 


| 
Lay Tithe Owners, xliv 313 


ROD. — RUS, 


Appointment of Magistrates (Ireland), xliii 
1242 
Education (Ireland), xliij 273, 1217 
Poor-law (Ireland), xliti 85, Com. 352—Ad- 
journed Debate, xliv 27 
State of Ireland, xxxix 213, 248, 280 
Roebuck, Mr. Petition of, c. x1 159, 254, Ad« 
dress, 265, /, Address, xl 735 


Rolfe, Sir R. M. See Solicitor-General 


Canada, Atlairs of, xl 7, 176, 229—Mr. Roe- | 


buck’s Address, 772—Lord Durham’s Letter, 
xliii 1225, 1260—Established Church, xliv 
484, 485—Indemnity, 2R. 1679, Com. 1137 

Church Accommodation (Ireland), xli 988 

Church in Canada, xli 721 

Coronation—A mbassadors, xliii 988 

Irish Church, xlii 437 

Malta Commission, xliii 799 

Prison Discipline, xliii 1258 

Slavery Act Amendment, 2R. xli 822 

Sodor and Man, Bishopric of, xxxix 1070, 2R. 
x] 941, xli 4 

Spain, xliii 868 


Rippon, Mr. C. 


Pluralities, Com.e/. 4, xlii 925, 930 
Roche, Mr. D. 
Poor-law (Ireland), Leave, xxxix 502, Com. cl. 


67, xli 978 


Roche Mr. E. B. 





Breach of Privilece—Mr. O'Connell, xli 168 | 


—Adjourned Debate, 224, 225 
Corn Laws Abolition, xli 945 
Tithes (Ireland)—The Million 

9, xliv 242, 248 


Act, Com. e/. 


Roche, Mr. W, 


Grinding Foreign Corn in Bond, Leave, xli 


1091 


Negro Apprenticeship, Sir E. Wilmot’s Mo- | 


tion, xliii 107 

Poor-law (Ireland), 2R. xl 786, Com. el. 31, 
1264, c/. 41, xli 71, 77, cl. 59, 735, cl. 67, 
978, 1196, 3R. xlii 705 

Salmon Fisheries, Leave, xli 14, 2R. xlii 1075 







Pluralities, Com. e/. 3, xliv 10 





Rochester, Bishop of | 


Roman Catholic Oath, l. xli 284, xlii 966 
Roman Catholic Prelates, l. xlii 542 
Roman Catholics in Newfoundland, c. xxxix 978 


Rolle, Lord 
Negro Apprenticeship, xliii 84 


Rosebery, Earl of, 
Church of Scotland, xlii 135 
Roxburgh Election, Riots at the, c. Leave, xliii 
75. Adjourned Debate, 280, [A. 250, N. 
72, M. 22] 345 
Royal Exchange, c. 3R. xliv 223 LA. 102, N 
38, M. 64 | 22% 
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Royal Manors in Wales, c. Com. moved for, 
xliti 568, [A. 50, N. 98, M. 48 ] 589 


Royal Message— Duchess of Kent, 1. xxxix 938 
c. 945, l. 966 


Rushbrook, Col. R. 
Grinding Foreign Corn in Bond, Leave, xli 
1093 


Russell, Right Hon. Lord J. 

Address, in Answer to the Speech, xxxix 65, 89, 
Report, 102 

Army Estimates, xli 791, 795 

Ballot, the, Mr. Grote’s Motion, x] 1182 

Belfast Election Committee, xlii 382 

Breach of Privilege—Mr. O'Connell, xli 61, 
140, 169, 175—Adjourned Debate, 225, 226, 
270—Mr. Poulter, xlii 465, 490, 498, 514, 
518 

Bridgewater Election, xxxix 473, 474 

Business of the House, xxxix 193, 200, xli 597, 
600, 604 

Canada, Affairs of—Adjournment of the House, 


xxxix 1428, 1495, 1507—Address Moved, 
xl 7, 88, 92, Answer thereto, 95—Bill, 
Leave, 96, 152, 156, 157,159, 2R. 311— 


Adjourned Debate, 462, 471, 472, Com. 476, 
517, 548, 584, ed. 2, 588, 3R. 642, Lords’ 
Amendments, 929—Mr. Roebuck’s Petition, 
xl 161, 162, 258—Affair of the Caro- 
line, 717— Education in, 915—Mr. Hume’s 
Questions, xlii 1363, 1364—Indemnity, 1 
and 2R. xliv 1172, 1173, Com. 1211, 1241, 
1292, 3R. 1296, 1299, 1304 

Canterbury Fanatics, xlili 513, 514, 1110, 1117, 
1130 

Carmarthen County Election—Breach of Pri- 
vilege, xliii 682 

Chaplains of the House, xliii 504 

Charities, Report, xxxix 354, 305 

Church Accommodation in Scotland, xxxix 602 

Church Commission (Scotland), xxxix 192 
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Russell, Right Hon. Lord J—continued. 


Church Leases, xlii 820, 889 

Church of England, Leave, xli 1113 

Church of Ireland, xli 732 

Church of Scotland, xli 702, xliii 967, 968 

Civil List, xxxix 1175—Bill, 3R. 1323 

Colonial Administration—Adjourned Debate, 
xli 669 

Condition of the Labouring Classes, xxxix 393 

Constabulary (Ireland), xli 1176, 1177 

Controverted Elections, 2R. xxxix 305, 711, 
716, xli 1178, Recom. xlii 333 

Convention of Evora Monte, xxxix 1002 

Copyright, Com. xliii 556 

Copyright, International, Leave, xli 1101 

County Coroners, xli 1078 

County Courts—Quarter Sessions, xli 332, 343, 

County Rates, xxxix 1029, 2R. xiii 550 

Duchies of Cornwall and Lancaster, xxxix 
1138, 1139, 1144 

Durham, Lord, Mission of, xlii 385, 394, 407, 
xliv 32 

Ecclesiastical Courts, xli 1112 

Election Committees, xxxix 282 

Election Petitions, xxxix 135—Postponement 
of 204, 207, 741 

Election Recognizances—Dudley, xxxix 1219 

Election Witnesses, Subornation of, xxxix 600 

Execution at Hertford, xli 951 

Factories, xliii 970— Counting out the House, 
xliv189—Children in, 427, 440, Com. 445 

First Fruits and Tenths, xliii 1314 

Foreign Policy—The Unexpected Division, xli 
1386, 1387, 1388, 1389, 1393, 1395. 1399 

Grand Juries Abolition, xxxix 362 

Intimidation ef Voters, xli 42 

Irish Church, xxxix 944 

Irish Constabulary, xxxix 422 

Irish Election Petitions, xxxix 822 

Irish Elections—Subscriptions, xxxix 694, 704 

Juvenile Offenders, xlii 611 

Kent, Duchess of—Queen’s Message, xxxix 
945, 1045, 1197, 1515 

Militia Estimates, xliv 282 

Municipal Boundaries, xli 893, 894, 895 

Municipal Corporations (Ireland), Leave, xxxix 
603, 2R. xl 725, Resolutions, xli 1313, 1315, 
Com. xliii 434, 460, 471, 514, ed. J, 515, 523, 
532, 536, Recom. 616, cl. 3. 617, el. 6 (5. or 
10/, Franchise) 630, Report, cl. 6, 791— 
Lords’ Amendments, xliv 871, cl. 6, 903, 
907, 909—Adjourned Debate, 986, 989, 991, 
1113 

Municipal Officers’ Declarations, Committee, 
xxxix 516 

National Education, xliii 728 

Negro Apprenticeship — Adjourned Debate, 
xlii 215, xliii 149, 150, 151, 279, 280, Sir 
G. Grey, 428 

New Zealand, xliii 542 

Opening the Registers (Ireland), xli 954, 972 

Ordnance Estimates, xlii 633, 634, 635, 636 

Parliamentary Electors and Freemen, xxxix 
1059, x1 790, e/. 1, 796, 797, 804, 805, 809, 
Report, 993, 3R. 1250, 1254 

Penitentiary at Millbank, xli 98, 204 

Pensions List Committee, xxxix 1229, 1230 

Pluralities, 2R. xl 722, Com. xlii 916, e/. 3, 
922, 923, 924, cl. 4, 928, 931, ef. 9, 933, 934, 

cl. 28, 959, 960, cl. 29, 961, cl. 42, 963, cl. 

68, 1161, c/. 94, 1162, Report, xliii 598, c/. 

4 and 5, 606, cl. 35, 609, Stamp Duties, 610, 











Russell, Right Hon. Lord J.—continued. 


3R. 785, 786, 787, Lords’ Amendments, x!i 
$44, 1015, e/. 62, 1016 

Pontefract Election, xxxix 1226 

Poor-law (England), Com. xxxix 321, 322, 332 
—Riot at Bradford, 958, 962—Sunderland 
Union, 101I8—Mr. Fielden, Repeal of, x! 
1406—Gilbert’s Act, xli 38—Union Work- 
houses, 329—Freedom of Worship, 1109, 
1111, xlii 1160, xliv 726 

Poor-law (Ireland), Leave, xxxix 477, 502, 2R. 
x1 787, Com. 965, cl. 1, 1021, cl. 31, 1264, ef. 
35, 1281, cl. 41, xli 68, cl. 42, 81, el. 47, 378, 
el. 49, 383, cl. 53, 384, cl. 59, 737, el. 69, 
981, el. 71, 991, e/. 112, 1180, 1181, el. 116, 
1182, cl. 26, 1188, 1189, 1192, cl. 72, 1195, 
1196, Report, xlii 540, 3R. 718, Lords’ 
Amendments, xliv 576, el. 11, 580 

Prison Discipline, xliv 1172 

Prisons Regulations, Leave, xlii 605, 609, Com. 
xliii 982, e/. 6, 984, cd. 10, 986, xliv 198, 3R. 
—Adjourned Debate, 492, 493 

Privileges of the House, xxxix 717, 733, 736 

Procession at the Coronation, xlii 674, 675 

Punishments and Rewards in the Army, xli 
1250, 1251 

Qualification of Members, x1 925 

Rating of Tenements, x] 833, 836 

Registration of Electors (England), xliii 76, 
77, 78—Lords’ Amendments, xliv 1293 

Remission of Punishment, xxxix 375 

Right of Petition, xl 1361 

Riots at the Roxburgh Election, xliii 220, 234 

Royal Marines, xli 387, 393 

Seizure of the Vixen, xliii 953 

Sheriffs’ (Scotland), xli 1138 

Slave Question, xliii 128 

Sodor and Man, Bishopric of, xxxix 357, xliii 
783 

Speaker, Choice of a, xxxix 11 

Steam Navigation, xliii 1148 

Supply—Lord Durham’s Council, xliv 822, 
828 








Sussex, the Duke of, xliii 1295 

Tithes (Ireland), Com. xlii 1173, xliii 1177, 
xliv 90, 106, 114—The Million Act, 228, 
233, 238, 239—Issue of Exchequer Bills, 
324, 350, 364, cl. 1, 496, Amendment, 509, 
3R. 648, 689, Lords’ Amendments, 1172 

Tithes and Corporations (Ireland), xlii 1364, 
1365, xliii 132 

Ventilation and Lighting the House, xli 332 

Vestries in Churches, xliii 1155, 1157 

Votes in Committee, x] 917 

Yeomanry Cavalry, xlii 647, 819, 820 


Russia, c. Mr. T. Attwood's Motion, xxxix 
1093. See Seizure of the Vixen 

Sabbath Trading. See Observance of the Sabbath 

St. Vincent, Viscount 
Abolition of Slavery, xlii 10, 30 

Sale of Beer Act, Repeal, 4.1. xiii 1255, 
c, xliv 117, 1. 559 


Salisbury, Bishop of 
Pluralities, Com. e/. 4, xliv 222 
Sodor and Man, See of, xxxix 1078 






Salisbury, Marquess of 
Business of the House, xliv 1167 
Coronation, the, xliii 351 
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Salisbury, Marquess of—continued, 

Poor-law— Dudley Dietaries, xli 751 
Poor-law (Ireland), Recom, xliii 897, 898 
Prisons, Com. xliv 1008 
Yeomanry, xli 801 

Salmon Fisheries ( Ireland), c. Leave, xii 13, 2R 

xlii 1074 

Salmon Fisheries (Scotland), c. 2R. xlii 1075, 
Mr. Brotherton’s Motion for adjournment, 
[A. 37, N. 41, M. 4] ib. 2nd Division, LA. 
45, N.13, M.32] 1076 

Salwey, Col. H. 
Militia Estimates, xliv 283 


Sanderson, Mr. R. 
London Election Committee, xli 271, 273 


Sandon, Viscount 

Ballot, the, x1 1172 

Brimstone at Naples, xliv 792 

Canada, Com. x! 508 

Colonial Administration, xli 526 

Condition of the Labouring Classes, Com. moved 
for, xxxix 395 

Convention of Evora Monte, xxxix 1009 

Duchies of Cornwall and Lancaster, 
1136 

East India Policy, xli 1166 

Fishguard Harbour, 2R. xli 764 

Freemen and Parliamentary Electors, 2R. xxxix 
1059 

Grand Juries Abolition, xxxix 365 

Grinding Foreign Corn in Bond, Leave, xii 
1091 

Innkeepers Liability, Leave, xxxix 120 

Mails on Railways, Com. c/. |, xliv 463, 474 

New Zealand, 2R. xliii 831 

Penitentiary, the, xli 204 

Portuguese Auxiliary Legion, xliv 129 

Rating of Tenements, 2R. x1 834 

Recovery of Tenements, 2R. xxxix 1056 

Repeal of the Soap Tax, xlii 368, 574 

Supply—Publie Buildings—National Gallery, 
xliii 1311—Dissenting Clergymen, xliv 40 
—The Poles, 729, 737—T he Church Abroad, 
742, 743 

Tithes (Ireland), 
xlii 1281 


XXXIX 


Com,— Adjourned Debate, 


Sanford, Mr. E. A. 
Canada, Indemnity. 3R. xliv 1303 
Civil List Acts, Com. xliv 808 
County Rates, Leave, xxxix 1051 
Observance of the Sabbath, Com. 
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Rating of Tenements, 2R, xl 835 
Sale of Beer, xliv 119 
Yeomanry. xlii 640 


el. 1, xliii 


Saumarez, Lord De 
National Education, xxxix 210 
Savings Banks, c. Mr. Hume’s Amendment 


Q 


xii 1283 
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Scarlett, Hon. J. Y. 
Intimidation of Voters, Leave, xli, 43 
Jamaica, xlii 360 36: 


wy) 


NSchoo/s ( Scotland), C. Report, xliv 293, | A. 37: 
N. 12, M. 15] 3K. 548, [A. 42, N.17, M. 
2 ,] 549. See Parochial NS hools 
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SCR. SHE. 
Scrope, Mr. G. P. 
Municipal Corporations (Ireland), Com. cl. 6, 
xliiit 642, 792 
Poor-law (Ireland), 2R. xl 782, Com. e/. 16, 
1232, cl. 35, 1279, el. 41, xli 79, el. 67, 977, 
Report, xliii 538, xliv 1052 


Seaford, Lord 
Abolition of Slavery, xlii 11 


Seale, Col. J. H. 
Grinding Foreign Corn in Bond, Leave, xli 
1079, 2R. xlii 1029 


Seizure by the French Goverment, c. xlii 996 


Seizure of the Vixen, c. xli 58, Com, moved 
for, xhii 903, [A. 184, N, 200, M. 16] 959 


Session, Court of (Scotland), 1. 3R. xliv 1146, 
[Con. 20, Not-Con. 13, M. 7] i. 


Shaftesbury, Earl of 
Municipal Officers 
1212 
Poor-law (Ireland), Report, xliii 1089 
Wording of Petitions, xl 815 


Declaration, Com. xxxix 


Shaw, Right Hon. F. 

Battle of the Diamond, xxxix 673, 

Charitable Bequests (Ireland), 
moved for, x1 899 

Charity Commission (Ireland), 2R. x! 1121 

Church Property (Ireland), 2R. x! 1113 

Church, the (Ireland), xli 731 

Cork Sessions, 2R. xl 1111 

Custody of Infants, Report, xlii 1053 

Desertion in Canada, x] 828 

Irish Constabulary—Lieut. Blake, xxxxix 415 
—Returns moved for, 421 

Medical Charities (Ireland), 
Com. xliii 115] 

Municipal Corporations (Ireland), Leave, xxxix 
607, 2R. x! 725, Com. xliii 470, el. 1, 515, 
534, cl. 13, 767, 771, 3R. 1068, Lord’s 
Amendments—Adjourned Debate, xliv 989, 
1115 

Municipal Officers Declarations, 2R. xxxix 422 

Poor-law (Ireland), Leave, xxxix 492, 2R, xl 
778, Com. 973, cl. 1, 1021, cl. 19, 1238, 1239, 
cl. 23, 1242, 1243, cl. 31, 1264, ef. 35, 1265, 
cl. 41, 72, 78, cl. 59, 732, 737, 738, cl. 67, 
977, cl. 69, 980, 981, cl. 70, 990, el. 71, 991, 
cl. 74, 995, cl. 112, 1180, cl. 116, 1182, cl. 
26, 1193, c/. 72, 1194, 1196, 1198 

Sittings of the House, xxxix 129 

Sodor and Man, See of, Leave, xxxix 357 

Spirit Licences (Ireland), 2R. xliv 847, Com. 
1000, 1017 

Supply—¢ Irder of the Bath, xli 1289 

Tithes (Ireland), Com. moved for—Adjourned 
Debate, xlii 1303, Com. cl. 2, xliii 1206, 
1208, el. 
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Commission 


Leave, xl 831 


3, tb. 


Sheil, Mr. R. L. 

Business of the House, xlii 602 

Controverted Elections, Recom. xlii 329 

Foreign Policy (Spain), xli 1375 

Municipal Corporations (Ireland), Com. xliii 
534, cl. 6, 646, Lord’s Amendments, cl. 6, xliv 
905, 915 

Poor-law (Ireland), Com. c/. 59, xli 734, 736, 
738, 3K. xlii 699 
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Sheil, Mr. R. L.—continued. 
Prisons (England), Com. c/. 10, xliv 195 
Tithes (Ireland), Com. c/. 2, 1208, xliv 101, 
cl. 1, Amendment, 536—The Million Act, 
cl. 9, xliv 243 


Sheppard, Mr, T. 
Imprisonment for Debt, Com. el. 86, xliv 200 


Sheriffs, Appointment of, (Ireland), 1. Com. 
moved for, xlii 989 


Sheriffs (Scotland), Com. Moved for, xli 1127, 
[A. 19, N. 53, M. 34] 1134 


Sheriffs Courts, c. Leave, xxxix 116, 3R. xliii 
1246, [A. 54, N. 23, M. 31] 1248 


Sheriffs Courts, (Scotland), Com. cl.1, xl 717, el. 
15, [A. 56, N. 24, M. 32] 720, cl. 17, [A. 
51. N. 20, M. 31) 721 


Ships Mortgages. See Mortgages 


Shrewsbury, Earl of 
Roman Catholic Oath, x1i319—Bishop of Malta, 
1310, xlii 966, 994 


Sibthorp, Col. C. D. W, 

Appointments to Greenwich Hospital, xli 597, 
401 

Benefices_ Pluralities, Com. cl. 68, xlii 1161, 
Additional, e/. 1164 

Bribery at Elections, Com. xliii 688 

Budget, the, x!ii 1411 

Canada, Indemnity, Com. xtiv 1292, 3R. 1308 

Charitable Bequests (Ireland), Commission 
moved for, xl 696 

Church Property, xlii 352, 353 

County Rates, 2R. xliii 548 

Courts of Quarter Session—County Courts, 
Leave, xli 342 

Durham’s, Earl of, Mission, xlii 402 

Edinburgh Post-office—Mr. Primrose, xli 774 

Election Expences, Leave, xxxix 1027, Com. 


Freemen and Parliamentary Electors, 2R. xxxix 
1057, Com. x1 790, cl. 1, 802, 3R. 1258 

Grinding Foreign Corn in Bond, Leave, x!i 1089 

Hackney Carriages in the Metropolis, Com. xliii 
687 

Hand-loom Weavers, xxxix 1415 

Hanover’s, King of, Pension, xxxix 1061 

Innkeeper’s Liability, Leave, xxxix 119 

Intimidation of Voters, Leave xli 44 

Kent, Duchess of, xxxix 1042, Com. 1418, el. 
1, 1420, Report, 1507, 3R. 1513, 1514 

Pensions on the Civil List, xxxix £92 

Policies of Assurance, xli 780, 783 

Poor-law, xli 328 

Poor-law Commissioners, 2R. xliv 447 

Post Office, 2R. xliv 291, Com. 582, c/. 2, 588, 
cl. 6, 589, 3R. 844 

Privileges of the House, xxxix 734, 735 

Public Commissions, Com, xliv 445, 446, 

Public Records, Com. xliv 308 

Qualification of Members, Com. x! 925, 3R. xliv 
46 

Registration of Electors, 3R. xliv 582 

Speaker, the late, xxxix 626 

Supply—Report, xlii 549—Public Buildings, 
National Gallery, xliii 1307—Education, 
xliv 45—Commissions, 809—Maynooth Col- 
lege, 813 

Yeomanry. xlii 654 
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SIL. 
Silks, Duties on, ec. xlii 545 


SM A, 


Sinclair, Sir G, 

Army Estimates, xli 795 

Canada, 3R. x1 616 

Catholic Funerals in Londonderry, xlii 360 

Day Mail to Scotland, x1 911 © 

Intimidation of Voters, Leave, xli 45 

Trish Church, xxxix 943 

Kent, Duchess of, Report, xxxix 1509 

Negro Apprenticeship, xxxix 1082 

Pensions List, Com. xxxix 1117, 1118, 1226, 
1229, 1230, 1244 

Polices of Assurance, xli 783 

Repeal of Soap Tax, xlii 373 

Sheriffs’ Courts (Scotland), Com. ¢/. 1, xl 719 

Treasurer of the county of Clare, xliv 376 


| Sittings of the House, c. xxxix 125, [A. 26, N. 
76, M. 50] 131 


Slaney, Mr. R. A. 

Ballot, the, xl 1197 

Canada, Com. xl 514 

Condition of the labouring Classes, Com. moved 
for, xxxix 38], 396 

Glasgow Cotton Spinners, Com. moved for, 
xl 1102 

Intimidation of Voters, Leave, xli 40, 42 

Municipal Corporations (Ireland), Com. xliii 
472, Recommitted, c/. 6, 789, 3R. 1069 

National Education, xliii 723 

Poor-law (Ireland), Leave, xxxix 501 

Sale of Beer, xliv 125 

Supply—Education, Com. xliv 43 

Tithes (Ireland), Com. xlii 1223 


Slave Compensation, c. Com. xxxix 1183 
Slave Question. See Negro Apprenticeship 


Slave Trade, l. Lord Brougham, x] 596, 1284,c. 
—Naval Officers, xli 321, /. 345, c.—Message 
from the Crown, xlili 86, Com. 128, cl. 4, 
793, 3R. xliv 636. See Captured Slave Vessels 


Slavery Abolition Act Amendment, l. xli 705, 
2R. 802, Com. 1124, 3R. 1312, ¢. 2R. xlii 
108, [o.m. A. 215, N. 269, M. 54] 257, 
Com. 465, Additional cl. Mr. J. Stewart, 
470, (A. 61, N. 115, M. 54] 472, Report, 
474. See Negro Apprenticeship 


Sligo Election—A Parliamentary Day, c. xxxix 
1275, 1331, Com. moved for, xl 1033— 
Adjourned Debate, 1106, Mr. W. Wynn’s 
Amendment, [A. 128, N. 142, M. 14] 1109 


Sligo, Marquess of 
Achill Missionary Herald, the, xlii 268 
Negro Apprenticeship Abolition, xli 1170— 
Lord Brougham’s Explanations, xlii 261 
Slave Trade, xl 1345 
Slavery Abolition Act Amendment, xli 705, 
706, 2R. 819, Com. 1124 


Small Debts (Scotland), Com, xlii 1358, c/. 2, 
A. 60, N. 40, M. 20] 1359, cl. 3, [A. 75, 
.14, M. 61] 1360, el, 18, [A. 55, N. 10, 

M. 45] 1361, Report, [A. 111, N. 111] 
869, Tue Speaker gave his casting vote in 
favour of the recommitment of the bill, 
cl. 2, [A. 119, N. 110, M.9]871, 3R. xliv 
141, [A.45, N. 63, M. 1877 142, 199 
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Small Tenements Leave, xxxix 367 
Smith, Dr. Pye, /. xlii 344 
Smith, Mr. R. \ 


Controverted Elections, Leave, xlii 1106 
Custody of Infants, 2R. x1 1120 
East India Policy, Com. moved for, 


xli 1164 


Foreign Policy (Spain), xli 1361 
Municipal Boundaries, 2R. xli 891, 896, 897, 
SOB 
Observance of the Sabbath, Com. e/. 1 xliii 889 | 
wae T Tax, $75) of the, c. xh 363, [A. 166, 
1 , M. 374 
Sodor and Man, See of, c. - ive, (Sir Il 
Verney) xxxix 355, [ A. 53, N. SONG: 106 
358, l. 1070, 2R. (Earl of Ripon) a 940, 
3R. CA. 69, N. 5, M. 64] 783 


Solicitor General, the, (Sir R. Rolfe) 
Bankruptey Court, Com, xliii 1250, 1251 


Canada, Com. cf. 2, xl 590—Indemnity, xliy 
1290 : 

China Courts, Com. e/. 1, xliv 752 

Copartnership—Clergymen Trading, 2R. x] 
837, Com. 918, 921, 922 

County Rates, 2R. xliti 549 

Danish Claims, xliti 1538 

Factories, 2R. xliii 977 

First Fruits and Tenths, Com. c/. 12, xli 283, 
3R. 1208, Com. moved for r. Baines) xlii 
1009 

Gospel Propagation (Newfoundland), xlii 754 

Innkeeper’s Liability, Leave, xxxix 120 

Municipal Corporations (Ireland), Com. c/. 6, 


xliii 641, 642, Lords 
journed Debate, xliv 987 
Observance of the Sabbath 


Amendments—<Ad- 


,»Com. el. 1, xliii 887 


Parochial Assessments, Com. e/. 1, xliv 308 

Pluralities, Com. e/. 4, xlii 930, cl. 28, 958, cl. 
42, 964 

Poor-law (Ireland), Com. el. 53, xli 383, e/. 
59, 739 

Privileges of the House, xxxix 737 

Property belonging to Married Women, Leave, 
XXXIX 98S 

Recovery of Tenements, 2R. xxxix 1053, Re- 
port, xliv 297, Com. e/. 1, 300 

Registration of Electors (England), Com. e/. 


43, xliii 78 
Sheriffs’ Courts, 3R. xliii 1246 
Ships Mortgages, 2R. xl 730 
Sligo—Parliamentary Day, xxxix 1277 
Speaker, the Late, xxxix 629 


Somers, Mr... bs 
Breach of Privilege—Mr. O'Connell, xli 169 
Irish Constabulary—Lieutenant Blake, xxxix 
417 


Lord G. C. H. 

Trade, the, Com. moved for, 
, 179, Com. el. 13, 180 
Duties (Cornwall), xliv 1005 
Fishguard Harbour, 2R. xli 765 


Somerset, 


Coal x! 814, xliv 


Mails on Railways, Com. e/. 1, xliv 458 

Municipal Corporations (Ireland), Com. c/. 1, 
xliii 524 

Poor-law, Report, xliv 1052 
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Private Bills, xl 357 
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DEX} som — 5°) 
Somerset, Lord G.C. Tf 
Rating of Tenements, 2R. of, 
Supply -Breviates, x 1312 
Treasurer o the Co > ( ol Vv 
374 
Somerville, Mr. W. M 
Canada, Co l 
Poor , | ( 1 
59, xli 737, 119] 
Spirit Licer I « LOS 
Tithes (Ire ( mor 1229 
OR. xliv 657 
Sond y Lord 
Yeomanry, xlii 949 


pain, 2. Marquess of Londonderry’s motion, 
xlii 806. See British Legion—Foreigen En- 
listment—For ts y— Une ( ted Divi- 
Sion 

5) manish Indemnity Bonds, l. xliy ) 

Spanish Leg ian. S British Lee 

Spanish Prisoners in Portugal c. xxxix 600 


Speaker, Choice of a, ¢. XXxix 3, Explanation 
-Privileges of the Llouse—Mr. Blewitt’s 
Motion 746 





Speaker, the, (The Right Hon. James Aber- 

cromby 

Accomodation in the House of Lords. XXXIX 
122, 123 

Answer to the Address, xxxix 134 

Appointment of Committees, xxxix 1027 

Ballot, Vote by, xxxix 980, 982, x1 1193 

Battle of the Diamond, xxxix 672, 685, 686 

Breach of Privilege Mr. O’Cor ll, xli 60, 61, 
104, 167, 168, 171, 182, 183, 184, Adjourned 
Debate, 224, Reprimands him, 263, 270—Mr. 
Poulter, xlii 499, 502, 510 

Bridgewater Election, xxxix 468, 469, 475 

Bulwer and Praed, Messrs, xliii 1145 

Canada, Com. xl 311, 357—Indemnity, Com 
xliy 1249 ; 

Canterbury Fanatics, xliii 1121, 1136, 1137, 
1138 

Carlow (County) Election Committee, xli 906 


Catholic Members of Parliament, x 


946 





Colonial Administration—Adjourned Debate, 
xli 587 

Controverted Elections, 2R. xxxix 304 

Desertion in Canada, x] 829 

Duchies of Cornwalland Lancast xxix 1135 
1136, 1137, 1138 

Durham’s Lord, Mission, xlii 406 


Election Ree 
Explanation, by, xxxix 746 


ognizance—Dudley 1219 


XXXIX 


Fees, on Controvered Elections, xxxix 369, 370 

Foreign Policy (Spain)—Adjourned Debate, xli 
1384 

House of Lords, x] 1228 

Irish Elections—Subscriptions xxxix 688, 691, 
693, 701 

Jury Laws, Scotland—Cotton Spinners, xl 474, 
475 

Kent, Duchess of, xxxix 1514 

Legion in Spain, the, xli 56 

Mails on Railways, Com. xliv 450 

Municipal Corporations (Ireland), Lords 


Amendments, xliv 994 
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SPE. STA. 


Speaker, the, (The Right Hon. James Aber- 
cromby)—continued. 
Negro Apprenticeship Abolition of, xlii 50 
Oaths taken of Catholic Members, xli 367, 371, 
372 
Observance of the Sabbath, Com. xliii 1244 
Outrages in Ireland, xliii 73 
Parochial Assessment, Com. xliv 303 
Penitentiary, the, xli 204 
Pontefract Election, x! 1032 
Poor-law—Sunderland Union, 
Report, xliv 1052 
Poor-law (Ireland), Lords Amendments xliv 
575 
Private Bills, x] 357, xli 1293 
Privileges of the House, xxxix 731, 732, 733, 
734, 735 
Prorogation, the, xliv 1317 
Publication of Evidence, xlivy 482 
Punishments and Rewards in the Army, xli 
1249, 1250, 1251, 1277, 1278 
Right of Petition, xl 1361 
Royal Exchange, 3R. xliv 226 
Slavery Abolition, xlii 468 
Sligo Election, xxxix 1331, x] 1105 
Sligo Election—Parliamentary Day, xxxix 1275 
Supply—Order of the Bath, xli 1289—Breviates 
xliii 1313 
Tithes, (Ireland), Com. xliv 89 
Unexpected Division, the, xli 1387, 1388, 1389, 
1396 
Ventilation and Lighting of the House, xli 332 
Vestries in Churches, Recommitted xliii 1156 
Votes in Committee, xl 917 


xxxix 1016— 


Speaker, the late, c. xxxix 611, [A. 163, N. 


173, M.10] 630 


Spirit Licences (Scotland), Leave, xxxix 1113, 
QR. xliii 138, [A. 56, N. 45, M. 11] 140, 
Com. 684, Sir G. Clerk’s Amendment 
to Report Progress, [A. 101, N. 70, M. 
31] 685 


Spirit Licences (Ireland), c. Com. xliv 1000, [A. 
28, N. 23, M. 5) c. 1017, [A. 35, N. 25, M. 
10] 1118 


Spirituous Liquors, c. 2R. xliii 141 [A. 16, N. 
59, M. 43] 143 


Standing Orders—Private Bills, c. Com. moved 
for, xlii 620. See Private Bills. 


Stanhope, Earl 

Brougham’s Lord, Language, xliii 893, 895 

Canterbury Fanatics, xliii 802 

Corn Laws, xliii 1171 

Poor-law—Sevenoaks Union, xli 984, 988— 
Petitions for Repeal of, 1004, 1039, 1067, 
Correspondence moved for, 1238, Petitions 
against xlii 725, 728, 1170, 1171, 1172, 1261, 
1262, xliii 689, 690, 691, 692, 693, 694 

Poor-law (Ireland), Com. xliii 355, 360, cl. 1, 
364 


Stanley, Right Hon. Lord 
Benefices Pluralities, Com. c/. 68, xlii 1161 
Breach of Privilege—Mr. Poulter, xlii 506 
Business of the House, xxxix 199 
Canada—Mr. Roebuck’s Petition, x] 260, Com. 
el. 2, 588—Indemnity, 1 & 2R. xliv 1173, 
1229 
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STA. STR. 


Stanley, Right Hon. Lord—continued 

Church, the (Ireland), xli 731 

Colonial Administiation, xli 544—Adjourned 
Debate, 643 

Controverted Elections, 2R. xxxix 284, 
committed, xlii 321 

Election Petitions, xxxix 135, 206, 737, 738 

Grand Caymans, the, xli 951 

Irish Election Petitions, xxxix 807 

Iris] ect ions—Subscriptions, xxxix 696 

Municipal Boundaries, 2R. xli 895, 896 

Municipal Corporations (Ireland), Lord’s 
Amendments, cl. 6, xliv 904, 913,—Adjourned 
Debate, 986, 991 

Negro Apprenticeship, Sir G. Strickland’s 
Motion, xlii, 40, 41, Sir G, Grey’s Motion, 
xliii 422 

Pensions on the Civil List, xxxix 910 

Poor-law ({reland), Com. e/.59, xli 734, 3R.712 

Prisons (England), Com. el. 10, xliv 194, 3R. 
—Adjourned Debate 494 

Registration of Electors, Lord’s Amendments, 
cl. B. xliv 1293 

Registration of Voters (Ireland), Leave, xli 
880, 882 

Riots at Roxburgh Election, xliii 324 

Seizure of the Vixen, xliii 929 

Tithes (Ireland), Com. moved for, xlii 1243, 
Com. ci. 2, xliii 1208, xliv 90, 112, cl. 
1—The Million Act, 238, el. 9, 247, 523 
cl. 5, 545, 3R. 673, Lord’s Amendments, 
1172 

Vestries in Churches, Recommitted, xliii 1156, 
cl. 1, 1162 


Stanley, Mr. E. J. 
Canterbury Fanatics, xliii 1122 


Stanley, Mr. W. O. 
Ballot, the, x! 1196 


Re- 


State of Ireland, l, xxxix 212 
Steam Navigation, c. x1 774, xliit 1147 
Steuart. Mr. R. 


Battle of the Diamond, xxxix 685 

Carlow, (County), Election Committee, xli 905 
Factories—Counting out the House, xliv 188 
Parliamentary Burghs (Scotland), 2R. xliii 796 
Parochial Schools (Scotland), Leave, x] 822 
Prisons (Scotland), 2R. xlii 428 

Sheriffs (Scotland) Com. moved for, xli 1132 
Sittings of the House, xxxix 129 

Spirit Licences (Scotland), 2R. xliii 140 
Spirituous Liquors, 2R. xliii 142 


Stewart, Mr. J. 
First Fruits and Tenths, Com. moved for, xlii 
1015 
Slavery Abolition, Com. Additional el. xlii 465, 
470 
Stipendiary Magistrates (Ireland), c. xliv 130 


Stradbroke, Earl of 
Poor-law, xli 1050, xlii 1171 


Strangford, Viscount 
Commercial Relations, xliv 1164 
South America, xliv 1205 


Strickland. Sir G. 
Condition of the Labouring Classes, Com. 
moved for, xxxix 392 








STR. _ SUG, 


Strickland, Sir G.—centinued. 
County Coroners, Leave, xli 1078 
Enclosure of Common Fields, 2R. xli 1123 
Fisbguard Harbour, 2R. xli 764 
Hackney Carriages, Com. xli 283 
Innkeepers Liability, Leave, xxxix 119 
Intimidation of Voters, Leave, xli 43 


London, Edinburgh and Glasgow Railway, xliii 


592 
Mails on Railways, xliii 742 


Municipal Officers Declaration, Com. xxxix 


511 


Negro Apprenticeship—Abolition, August I, 


xlii 41,50, 51—Adjourned Debate, 257 


Observance of the Sabbath, Leave, xli 39, Com. 


cl. 1, xliii 134 
Poor-law— Gilberts act, xli 38 
Post-office Returns, xxxix 507 
Right of Petition, x! 1361 
Ventilation and Lighting the House, xli 331 


Strutt, Mr. E. 
Copyright, Com. xlii 1070 
Speaker, Choice of xxxix 6 


Stuart, Mr. W. V. 
Poor-law (Ireland), Com. e/. 67, xli 979 


Style, Sir T. C. 
Observance of the Sabbath, 2R. xli 1118 
Poor-law (Ireland), Leave. xxxix 496, 2R. x] 
774,Com. c/. 71, xli 991, cl 26, 1191 
Tithes (freland), Com. xliii 1205 


Subornation of Election Witnesses, ¢. xxxix 599 
Sugar Duties, c. xliii 771, Com, 1075 


Sugden, Right Hon. Sir E. B. 

Breach of Privilege—Mr. O’Connell, xli 136, 
—Mr. Poulter, xlii 497, 513 

Business of the House, xxxix 199 

Canada, Com.—Adjourned Debate, x1 406, c/. 2, 
585, That the Bill do pass, 640—Indemnity 
Com. xliv 1279 

Carlow (County) Election Committee, xli 904 

Catholic Funerals in Londonderry, xlii 360 

Charities, Report of Commissioners, xxxix 
354, 355 

Charity Commission (Ireland), 2R. xli 1121 

Controverted Elections, 2R. xxxix 300, xli 1179 

Copartnership—Clergymen Trading, 2R. x! 
837, Com. 919 

Copyholds and Manors, 2R. xli 730 

“— 2R. xlii 590, Committee 596, xliii 
VOD 

Custody of Infants, Leave, xxxix 1091, 2R. 
x1 1114, Report, xlii 1050, 3R. xliii 143 

Durham’s, Earl of Mission, xlii 404 xliv 31 

Enclosure of Common Fields, 2R. xli 122 

Glasgow Cotton Spinners, Com. moved for, x! 
1083 

Heriots, xli 703 

Improvement of Common Fields, 3R. xli 1123 

Innkeeper’s Liability, Leave, xxxix 120 

Irish Elections— Subscriptions, xxxix 689, 704 

— Duchess of, Committee, xxxix 1047, 

197 

Law of Property, xli 373 

Married Women, Leave, xxxix 988, 2R. xiii 
559 

Medical Charities (Ireland’, 2R. xlii 431 
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Sugden, Right Hon. Sir E. B.—continued. 

Municipal Corporations (Ireland), Com. e/. }, 
523, 524, Recom. c/. 6, 642, Lords’ Amend- 
ments, cl. 6, xliv 914, el. 14, 925 

Negro Apprenticeship, Sir G. Strickland’s mo- 
tion—Adjourned Debate, xlii 158 

Oaths taken by Catholic Members, xli 372 

Observance of the Sabbath, 2R. xli 1118, Com. 
cl. 1, 133, 134, 135 

Opening of the Registers (Ireland), xli 955 

Parliamentary Electors and Freemen, Com, 
cl. 1, 803, 806, Report, 996 

Parochial Assessments, 2R. xliv 138, 307 

Pensions on the Civil List, Com. moved for, 
xxxix 897 

Pluralities, Com. ec/. 4, 930, cl. 9, 932, ef. 22, 
953, cl. 94, xlii 1162, ef. 22, 1164 

Poor-law (Ireland), Leave, xxxix 501, Com. 
xli 1009, cl. 1, 1021, ef. 12, 1025, 1230, eZ. 
16, 1235, cl. 23, 1244, cl. 31, 1265, cl. 35, 
1279, cl. 41, xli 67, cl. 47, 376, cl. 49, 379, 
382, 383, cl. 53, 384, cl. 59, 739, el. 112, 
11S], c/. 116, 1183, 1184, 3R. xlii 696 

Privileges of the House, xxxix 734, 735 

Qualification of Members, Com. x! 922 

Recovery of ‘l'enements, 2R. xxxix 1053, Re- 
port, xliv 295, Com. el. 1, 301 

Registration of Electors (England), Com. el. 6, 
xliii 75, Com. xliv 299 

Slavery Abolition, Com. xlii 468 

Speaker, the Late, xxxix 622 

Supply—Lord Durham’s Council, xliv 820 

Tithes (freland)—The Million Act, xliv 237, 
Com. cl. 9, 246, 247 

Waste Lands (Ireland), Leave, xxxix 991 

Wills, Leave, xxxix 521, 537 


Supply— Order of the Bath, c. Lord Hotham’s 


motion, xli 1282—Pensions, xlii 526— 
Report, 546—Public Buildings—National 
Gallery, xliti 1306—Breviates, 1312 
Consular Chaplains, xliv 36—Coronas 
tion Medals, 37—Dissenting Clergymen, 
39, [A. 16, N. 84, M. 68] 41—Secret 
Service Money, [A. 111, N. 13, M. 98] 42— 
Education, 46—Museum, 727—The Poles, 
729—The Church Abroad, 737—Commis- 
sions, 809—Fducation (Ireland), 811— 
Maynooth College, 813—Lord Durham’s 
Council, 819 


Sussex, Duke of 


Address— Answer to the Speech, xxxix 15 


Sussex, Duke of, c. Mr. Gillon’s Motion, xliii 


1291, [o. m. A. 98, N. 48, M. 50] 1303 


Sutherland, Duke of 


Slave Trade, xl 615, 1316 


Sydney, Viscount 


Poor-law, xlii 728 


Talbot, Mr. D’ Arcy, c. Com. moved for, xli 8, 


[A. 52, N. 101, M. 49] 12 


Talfourd, Mr. Sergeant 


Copyright, Leave, xxxix 109], 2R. xlii 555, 
594, Com. 595, 1057, 1072, xliii 553, 559 
Custody of Infants, Leave, xxxix 1082, 1091, 
2R. x! 1123, Report, xlii 1053, 1055, 3R. 

xiii 143 
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TAN. THO. fI NDE X.} THO. TRE, 
Tancred, Mr. H. W. Thornley, Mr. T. 


Colonial Ac Iministration, xli 590 Freemen and Parliamentary Electors, 2R. xxxix 
Custody of Infants, 2R. xl 1122 1057 
Prisons (England), Com. e¢/- 10, xliv 198 
Teignmouth, Lor Sugar Duties, Com. xliii 777, 1085 

ippodrome, the—The Notting-hill Footway, | 7+ weer 
" ap sphientos en a ee Tin Duties, (Cornwall), c. Report, xliv 1001,1R. 
thes (Ireiand), Com. moved for—Adjourned 1005, Com, 1053, /. 2R. 1166, Com. 1210 
Debate. xiii 1294 3R. 1295, [Con. 27. Non Con. 26, M. 1] 
ass A ee 1296. 
Tenants for Life (Treland), ¢. 2R. xhii 687 


Tenements, Rating of, c- Postponement of, 2R. Lithe Meetings ( Irelund), l. xiii 746 


x1 832 Tithes (Ireland), c. Com. moved for, xlii 1173 
Tenements. Recovery of, C. 2R. XXXIX 1047, ge ate Debate, +e, [A. vii N. 
Report, xliv 295, [A. 112, N.7, M.105]| 298,M. 19] 1353, 1364, 2K. xliii 968, [A. 
298, Com. cl. 1, 299, . 2R. 771 119, N. 111, M.8] 979, C om. 1177, Mr. 
, Ward’s Amendment, [A. 46, N. 270, M. 
, oe ae 224] 1202, Sir C. Style’s Amendment 
Copyright, IR. xlii 596 negatived, 1205, cl. 3, 1208, Mr. Shaw’s 
er ipal Corporations (Ireland), Com. cl. 6, Amendment, [A. 188, N. 167, M. 21] 1209, 
lili 642, BR. 1049 xliv 84—The Million Act, 228, cl. 9, 
239, [A. 103, N. 88, M, 15] 248—Issue of 
Teynham. Lord wei r i 324, [A. 170, N. 61, M. 
Canterbury Fanatics, xliii 804 109] 372, cl. 1, 496, Sir R. Peel’s Amend- 
ment, [A. oe N.122, M. 21] 541, Mr. 
Thompson, Mr. Alderman Hume’s Amendment, Lo. mA. 174..N. 49. 
Blockade of Mexico, xliv 722 M. 128] 543, cl. 5, Sir R. Peel’s Amend- 
Canada, 3R. x! 631 ment, Lo. m. A. e N. 98, M. 34] 546, 
Coal Trade, Com, el. 13, xliv 182 3R. 649, [A. 148, N. 30, M. 118] 693, ef. 
Fishguard Harbour, 2R. xli 763 38, 695, [A. 96, N. - M. 57] 697, l. Com. 
oe he pone agg? — vig Me’ Ss 926, cl. 13, 976, (Con. 38, Non. Con. 77, M. 
xii 1091 8 ee : 39] 977, Lord Brougham’s wong 978 3, 3K. 
Mortgages on Shipping, Leave, xxxix 609,2R. | 1103, That the Bill do pass, 1104, » Lord’s 
x1 728 Amendment, 1172 


Poor-law—Sunderland Union, xxxix 1017 Townley, Mr. R. G. 
Trade with French Africa, xliv 1156 a 


Tithes (Ireland), Com. moved for—Adjourned 
Thompson, the Convict, l. xliv. 838 Debate, xlii 1275 
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Thomson, Right Hon. C. P. ‘Geeeeiiaseteieena eens 
Affirmations, Com. xliv 998 : | Trade with French Africa, c. xliv 1152 
Appointment of Committees, xxxix 1025 | Dadi ; , 
Brimstone at Naples, xliv 792 Trading Companies, l. 2R. xliv 840, 1207, 
Coal Trade, Com. el. 13. xliv 181 [{Con. 10, Non. Con. 12, M. 2] 1210 
’ ae es = Ok 
ee ee as Treasurer of the County of Clare, z 3R. xliv 
Duties Tin, (Cornwall), xliv 1005, Com. 1054 | 374, [A-57, N. 61, M. 4] 375 
Duties on Silks, xlii 753, 545 ms : 
Duty on Linen in France, x1 774 rrench, Sir F. 
Edinburgh Post-oftice—Mr. Primrose xli 778 Canterbury Fanatics, xlii, 1130 
Factories, 2R. xliii 972 Colonial Administration—Adjourned Debate, 
Fishguard Harbour, xxxix 1427, 2R. xli 758, xli 586, 587 al 
765 Danish Claims, xliii 172 
Foreign Fruits, Com. moved for, xliv 1157 Duties on Silks, xlii 545 o 
Gibraltar Lighthouse, Report, xliv 374, Com. ed. Fishguard Harbour, 2K, xii 764 ; 
4, 572 Kent, Duchess of. Com. xxxix 1043, 1046 
Grinding Foreign Corn in Bond, Leave, xli | Outrages in Ireland, xliii 72,73 
1083. 2R. xlii 1034 | Parliament, New Houses of, xli 1280, Com. 
Handloom Weavers, xxxix 1411, xli 1127 | moved for, xliii 708 
International Copyright, Leave, xli 1096, 1107 | Poor-law (Ireland ), Com, xi 989, ¢ l. 9, 1240, 
London ‘dinburgh and Glasgow Railway, cl. 59, 735, el. 26, 1189, 3K. xii 677 
xlili 592 : Procession at the Coronation, xlii 674 
Mortgages on Ship ping, IR. xl 733 Rewards for the Apprehension of Offenders i 
Poor: la eland) Com. el. 19, xl 1240, cd. Ireland, xliv 997 
69, xli 982 Slavery Abolition, Com. xlii 469 
Private Bills, xi , 357, xli 1291, 1292, xliii Ventilation and Lighting of the House, xli 329, 
331, 332 
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Revulations for Steam Vessels, xl 774 
Regulations of Prisons, Com, el. 6, xliii 984 Trevor, Hon. Col. 
Sugar Duties, Com. xliii 775, 1082 Carmarthen County Election—Breach of Pri- 
Supply—Breviates, xii L312 vilege, xliiil 681 








rRO. VES. 
Trowbridge, Sir E. T. 
Brougham, Lord, and the Navy, xli 403 
Municipal Boundaries, 2R. xli 897 
Navy Estimates, xli 41] 
Navy Officers, xliv 601 
Promotion in the Marines, xli 249 
Slave Trade and Naval Officers, xli 327 


Tunis, Affairs of, c. xiii 567 


Turuer, Mr. E. 
Canterbury Fanatics, xliii 1107, 1111 
Children in Factories, Com. xliv 409 
Municipal Corporations (Ireland), 
Amendments, ci. 6, xliv 921 


Lords 


Turton, Mr., Appointment of, ¢. xiii 671, xlin 
1165, xliv 202 


Tyrrell, Sir J. 


Grinding Foreign Corn in Bond, 2R. xlii 1083 
Unexpected Division, the, c. xli 1386 
Union Workhouses, c. xlii 1160 


Universities of Oxford and Cambridge l. xxxix 
1384, xliv 1 


Kane, Sir Francis, c. x1 1248 
Vaux, Lord 
Roman Catholie Oath, x] 980 


Ventilation and Lighting of the House, c. xxxix 
1517, xli 329 


Vere, Sir C. B. 

Canada, Affairs of—Adjournment of the House, 
xxxix 1492 

Convention of Evora Monte, xxxix 1009 

Glass Duties, 3R. xliv 234 

Hand-loom Weavers, xxxix 1417 

Promotion in the Marines, xli 247 

Punishments and Rewards in the Army, Com. 
moved for, xli 1280 


Verner, Col. W. 
Battle of the Diamond, xxxix 633, 684, 685, 
687 
Poor-law (Ireland), 3R. xlii 695 
Spirit Licenses (Ireland), 3R. xliv 847 
Supply—-Maynooth College, xliv 814, 816 


Verney, Sir H. 
Army Estimates, xli 793 
Canada, 3R. x1 621 
Foreign Slave Trade, xlii 1138 
Negro Apprenticeship, xliii 102 
Pluralities, Com. xlii 920, ef. 9, 934, cl. 42, 
964, Report, el. 2, 602, c/. 4 and 5, 604 
Poor-Jaw, Com, moved for, xl 326 
Rating of Tenements, Postponement of 2R. 
$32, S36 
Recovery of Tenements, 2R. xxxix 1056 
Sodor and Man, See of, Leave, xxxix 355 
Vestries in Churches, c. 2R. xlin 779, Mr. Bro- 
therton’s Motion for Adjournment, [A. 34, 
N. 59, M. 25] 780, 2nd Diane | 7 
N. 26, M. 31] 781, Recom. 1154, fo. m. A. 
141, N. 70, M. 71] 1160, cd. 1, Mr. Agli- 


/ 


1, 
71 
onby’s Amendment, [A. 68, N. 88, M. 20] 
1162, Mr. O'Connell's Amendment to re- 


{IN D 








| 
| 
| 


xt VE — Wh, 
Vestries in Churches cen tinued. 
port progress, [A. 54, N. 88, M. 34] 1164, 
2nd Division, Lord Worsley’s, [A. 42, N. 61, 
M. 19] tb. Com. xliv 321, [A. 76, N. 78, 
M. 2] 322 
‘illiers, Mr. C. P. 
Breach of Privilege—Mr. Poulter, xlii 508 
Canada, Com. x! 518 
Corn-laws Abolition, xli 909, 945 
County Rates, 2R. xliii 549 
Factories, 2R. xliii 979 
Foreign Fruits, xliv 1158 
Grinding Foreign Corn in Bond, Leave, xli 
1093, 2R. xlii 1041 
Irish Election Petitions, xxxix 776 
Negro Apprenticeship, Sir E. Wilmot’s Mo- 
tion, xliii 92, Sir G. Grey’s Motion, 389 
Observance of the Sabbath, Com. cl. 4, xliii 
890 
Sale of Beer, xliv 126 
Sugar Duties, Com. xliii 1086 
Suppl y—Education, xliv 44 
Tithes (Ireland) 
Com. xliv 366 
Unexpected Division, the, xli 1395 


-Issue of Exchequer Bills, 


Vivian, Right Hon. Sir R. H. 

British Legion, xli 862 

Canada, Leave, xl 127, 143 

Canterbury Fanatics, xliii 513, 1103, 1104 

Convention of Evora Monte, xxxix 1010 

Foreign Policy (Spain), xli 1355 

Municipal Corporations (Ireland) 
Amendments, xliv 1122 

Ordnance Estimates, xlii 624, 634 

Promotion in the Marines, xli 259 

Punishments and Rewards in the Army, Com; 
moved for, xli 1257, 1266 ‘ 

Supply—Order of the Bath, xli 1289 

Tin Duties (Cornwall), xliv 1005, Com. 1055 


Vote by Ballot. 


’ Lords’ 


See Ballot. 


Votes in Committee, ec. xl 916 

Wakley, Mr. 'F. 
Accommodation in the House of Lords, xxxix 

123 

Address,in Answer to the Speech, xxxix 37, 81 
Appointment of Committees, xxxix 1024 

f Privilege, xl 1005 

Bridgewater Election, xxxix 475 

Business of the Hlouse, xxxix 208 

Canada, Aflairs of —Adjournment of the House, 
xxxix 1505, Com. x! 472, 534, That the Bill 
do pass, 641 
itholic Members of Parliament, xl 943, 944 
ivil List, 3R. xxxix 1322, That the Bill do 
pass, 1331 

opyright, Com. xlii 1056 


Breach « 


‘ounty Coroners, Leave, xli 1077 
Custody of Infants, 2R. xl 1123 
Gla crow Cotton 

1059, 1104 
Grand Juries, Leave, xxxix 364, 365 
Hand loom Weavers, xxxix 1414 
Improvement of Common Fields, 3R 
Insane Persons, 3R. xl 1000 
International Copyright, Leave, xli 1108 
Irish Elections—Subscriptions, xxxix 690 
Jury-laws (Scotland)—Cotton Spinners, xl 473 

174, 475, 476 


Spinners, Com. moved for, x1 


.xli 1123 








WAL. — WAR. 


Wakley, Mr. T.—continued. 
Medical Charities (Ireland), 2R. xlii 432, 720 
Pensions List Committee, xxxix 1258 
Poor-law, Com. moved for, xxxix 322-—Riot at | 
Bradford, 958—Repeal of, xl 1369 | 
} 





Private Bills, xli 1292, 1293 
Rating of Tenements, 2R. x] 834 
Recovery of Tenements, 2R. xxxix 1055 
Roebuck, Mr., Petition of, xl 161 
Sittings of the House, xxxix 128 
Supply—Pensions, xlii 536 
Ventilation of the House, xxxix 1517, 1520, xli 
332 


Walker, Mr. C. A. 
Poor-law (freland), Com. ed, 1. xl 1021, cl. 41, | 
xli71 


Wall, Mr. B. 
Municipal Corporations (Ireland), 3R. xiii , 
1053 


Wallace, Mr. R. 

Catholic Members of Parliament, x] 945 

Court of Session (Scotland), xxxix 963 

Day Mail to Scotland, x! 906 

Edinburgh Post Office—Mr. Primrose, xli 772 

Factories—Counting out the House, xliv 190— 
Children in, 443 

Foreign Fruits, xliv 1158 

Gibraltar Lighthouse, Report, xliv 374, Com. cl. | 
4, 572 

Mails on Railways, Com. xliv 447, 450 

Parochial Schools (Scotland), Leave, x! 822, 2R. 
xlii 1166, 1168 

Pluralities, Com. el. 4, xlil 930 

Post-office—Explanation, xxxix 476—Returns, 
502, 508 —Mr. Hill’s plan, xl 900, 905, Com. 
xliv 586, e/. 2, 588 | 

Railway Communications, Com. moved for, | 
xxxix 124 

Sale of Beer, xliv 126 | 

Sheriffs (Scotland), Com. moved for, xli 1127, 
1134 } 

Sheriff’s Courts (Scotland), Com. cl. 1, xl 717, 
720 

Small Debts (Scotland), Com. xlii 1358, 3R 
xliv 141 

Soap Tax, Repeal of, xlii 373 

Supply—Dissenting Clergymen, xliv 41—The 
Church Abroad, 739 | 

Yeomanry (Scotland), xlii 385 | 


Warburton, Mr. H. 
Bank of Ireland, Com. xliv 720 
Benefices Pluralities, Lords’ Amendments, xliv | 
844 | 
Bode, Baron de, Com. moved for, xli 15, 21, 23 | 
Breach of Privilege—Mr. Poulter, xlii 495 
Canada, affairs of—Adjournment of the House, | 
xxxix 1472, x] 92, Leave, 102, 158, Com. | 
476, cl. 2, 587, 3R. 637 
Canterbury Fanatics, xliii 1124 
Carmarthen County Election—Breach of Privi- | 
lege, xliii 670, 683 
Carlow County Election Committee, xli 909 
China Courts, Com, xliv 751 | 
Civil List Acts, Com. xliv 806 | 
Coal Trade, xliv 173 
Colonial Administration—Adjourned Debate, | 
xli 582 
Controverted Elections, Recom. xlii 332 | 


{INDEX} 





WAR. _ WAR. 


Warburton, Mr. H.—continued 
— Trading, Leave, x! 
= 2R. xlti 593, Com. 596 1068, xliii 
County Coroners, Leave xli 1077 
Cumberland, Duke of, xlii 748 
Custody of Infants, 3R. xliii 147 
Customs, Duties. xliv 753, 754 
en Claims, xxxix 537, 538, 549, 550, xliii 

71 

Duchies of Cornwall and Lancaster, xxxix 1137, 
1151 

Fees on Controverted Elections, Com. moved 
for, xxxix 369 

Gibraltar Lighthouse, Com. e/. 4, xliv 571 

Grand Juries, Leave, xxxix 361 

Gospel Propagation Society (Newfoundland), 
xlii 755 

Grinding Foreign Corn in Bond, Leave, xli 
1081, 2R. xlii 1030 

Hackney Carriages, Com. xli 283, 3R. xiii 
1249 

Imprisonment for Debt, Com. e/. 86, xliv 200 

Insane Persons, 3R. x! 1000 

International Copyright, Leave, xli 1103 

Intimidation of Voters, Leave, xli 41 

Irish Election Petitions, xxxix 771 

Mails on Railways, Com. ec/. 1, xliv 466 

Medical Charities (Ireland), 2R. xlii 431, 721 

Municipal Officer’s Declarations, 2R. xxxix 
424 

Navy Officers, xliv 601 

Parliament, New Houses of, Com. moved for, 
xliii 709 

Parliamentary Electors and Freemen, Com. cl. 
1, 796, 799 

Pensions List Committee, xxxix 1229, 1248 

Post Office, Com. xliv 586 

Privileges of the House, xxxix 730 

Qualification of Members, Com. xi 923, 929 

Registration of Electors (England), Com. c/. 
43, xliii 78, Additional c/. xliy 290, Lords’ 
Amendments, 1312 

Right of Petition, x1 1361 

Roebuck, Mr., Petition of, x1 161, 162 

Royal Exchange, 3R. xliv 226 

Royal Manors in Wales, Com, moved for, xliii 
576 

Sabbath Trading, Leave, xli 40 

Sale of Beer, xliv 123 

Salmon Fisheries (Ireland), 2R. xlii 1075 

Sheriffs (Scotland), Com. moved for, xli 1133 

Sittings of the House, xxxix 128 

Supply—Pensions, xlii 546—Public Buildings 
—National Gallery, xliii 1310—Coronation 
Medals, xliv 39—Lord Durham’s Council, 
819 

Sussex, Duke of, xliii 1298 

Tithes (Ireland), Com.—The Million Act, xliv 
237—Issue of Exchequer Bills, 356 

Ventilation of the House, xxxix 1519, xli 331 

Vestries in Churches, Com, xtiv 322 

Votes in Committee, x! 917 

Yeomanry Cavalry, xlii 641 


| Ward, Mr, 11. G. 


Address in ansver to the Speech, xxxix 80 

Ballot, the, xl 1155 

Bode, Baron de, Com. moved for, xli 28, 33 

Bridgewater Election, xxxix 467, 468, 469, 
470, 473, 476 

Canada, Leave, x! 97, Com. 584 






WAR WEL. 


Ward, Mr. H. G.—continued. 


Carmarthen, County Election—Breach of Pri- | 


vilege, xliii 681 

Copyight, 2R. xlii 580 

East India Policy, xli 1134, 1165 

Municipal Corporations (Ireland), Com. xliii 
471 


{INDEX} 
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j 


Negro Apprenticeship—Sir G. Grey’s motion, 


xliii 394 

New Zealand, 2R. xliii 874 

Observance of the Sabbath, Com. cl. 
134 

Pensions on the Civil List, xxxix 882 

Pontefract Election, x! 1030 

Slavery Abolition, Com. xlii 470 

Standing Orders, Private Bills, xlii 622 

Tithes (Ireland), Com. moved for, xlii 1283, 
xliii 1177, Com.—The Million 
Issue of Exchequer Bills, 327, 3R. 656 


Warwick, Earl of 
Partisan Magistrates, xliv 274 


Waste Lands (Ireland), c. Leave, xxxix 991 


Waterford Cathedral, Riot in, c. xxxix 943 


Wellington, Duke of 

Achill Missionary Herald, xlii 268 

Address, answer to the Speech, xxxix 30 

Affirmations instead of Oaths, Com. xliv 145, 
148 

Appointment of Sheriffs (Ireland), Com, moved 
for, xliii 1042 

Ballot, the, xli 50 

Blockade of the Spanish Coast, xliv 63, 74, 75, 
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British Auxiliary Legion, xlii 1158 
Canada, Affairs of, xl 3, 223, 2R. 693, 


714 
—Lord Durham’s Letter, xliii, 1265—His 
Ordinances, xliv, 1032, 2R. 1096, Com. 1135, 
1144 

Canterbury Fanatics, xliii 562, 613, 615 

Church Discipline, 3R. xliv 627 

Church of Scotland, xlii 146 

Commercial Relations, xliv 1198, 1204 

Customs, 3R. xliv 112 

Duchies of Cornwall and Lancaster, xxxix 965, 
966, 1068, Com. 1380 

Education (Ireland), xliii 258, 279 

Glasgow Cotton Spinners, xl 1129 

Importation of Hindoos into Guiana, xli 454, 
474 

Imprisonment for Debt, IR. xxxix 190, 2R. 
596, Common’s Amendments, xliv 842 

Ireland, State of, xxxix 262, 280 

Irish Church, xlii 448 

M‘Hale, Dr. xlii 904 

Magistracy, the, xliii 1278—(Ireland), xliy 869 

Municipal Corporations (Ireland), 3R. xliv 710 

Malta Commission, xlii 812 

Negro Apprenticeship, xli 899, 900, xlii 32, 477 

Oaths Validity, Report xliii 765 

Parliamentary Electors, 2R. xli 694 

Partisan Magistrates, xliv 267, 269 

Poor-law, xliii 694 

Poor-law (Ireland), IR. xlii 723, 2R. xliii 19, 
Com. 358, cl. 41, 477, cl. 71, 965 

Post Office, Mr. Hill’s Plan, xxxix 1210 

Quadruple Treaty, xliv 553 

Railways, Great Western and Oxford, xliii 805 

Royal Message, Duchess of Kent, xxxix 968 

Sale of Beer Act Amendment, IR, xliii 1256 


1, xliii | 


WEM. WIC, 


Wellington Duke of—continued. 
Slave Trade, xl 1341, 1359—Naval Officers, 
xli 363 
Slavery Act Amendment, xli 705, 2R. 820 
Spain, xliii 863 
Pin Duties, 2R. xliv 1166, 3R. 1295 
Tithe Meetings (Ireland), xliii 753 
Trading Companies, 2R. xliv 840 
Universities of Oxford and Cambridge, xxxix 
1392, 1395, xliv 5, 9 
Westmeath Election, xliv 569 
Yeomanry, xli 801, xlii 349, 951 


| Wemyss, Captain, J. E. 


Act, 236,— | 


Navy Estimates, xli 413 
Western Australia, c. 2R. xliv 294 


Westmeath Election, l. xliv 595 


| Westmeath Marquess of 





Magistracy (Ireland) xlii 33, 39 
Poor-law (Ireland), 2R. xliii 67 
Westmeath Election, xliv 559, 562, 563 


Westminster Marquess of 
Proxies, xliii 1087 


Whalley, Sir 8. 
Algiers, Occupation of, x1 1045 
Kent Duchess of, Com. cl. 1, xxxix 1420 
Parliamentary Electors and Freemen, Com x1 
799 


Wharncliffe Lord 

Canada, 2R. x1 701—Established Church, xliv 
377, 380—Indemnity, Com. 1136 

Contagion, xlii 799 

Magistracy, the, xliii 1281 

Negro Appreticeship, xli 1169, 1170 

Partisan Magistrates, xliv 252, 266, 274, 275 

Petty Offences, xl, 248 

Pluralities, Com. cl. 4, xliv 2220 

Poor-law—Medical Relief, xxxix 1374—Earl 
Stanhope’s Motion, xli 1072—Correspondence 
moved for, 1215, 1248, xlii 728, 731, xliii 987 

Prisons, Com. xliv 1010 

Prisons (Scotland), Com. xliv 633, 635 

Railways, Great Western and Oxford, xliii 806 

Re-hearing of an Appeal, x! 1247 

Roman Catholic Oath, xli 319 

Turton, Mr. Appointment of, xliii 1165 

Vote by Ballot, xl 1226 

Yeomanry, xlii 950 


White, Mr. A. 


Coal Trade, Com. c/. 13, xliv 18] 

Jury Laws (Scotland), Cotton Spinners xl 475 

Poor law, Com. moved for, xxxix 331—Sunder- 
land Union 1011 

Royal Exchange, 3R. xliv 227 

Ventilation of the House, xxxix 1520 


White, Mr. L. 


Slavery Abolition Act Amendment, Com. xiii 
472 


Wicklow, Earl of 


Achill Missionary Herald, xlii 264, 267 

Affirmations instead of Oaths, Com. xliv 146, 
3R. 316, 317 

Appointment of Magistrates (Ireland), xlii 36, 
xliii 1239 








WIL. WIN. 


Wicklow, Far] of—continued 

Business of the House, xliv 1168 

Canada Indemnity, Com. xliv 1139 

Education (Ireland), xliii 276 

Elections (Ireland), xli 900 

Iinprisonment for Debt, 3R. 667 

Irish Church, xlii 450 

M‘Hale, Dr. x!ii 900, 903, 904 

Magistracy (Ireland), xliv 861 

Municipal Corporations (Ireland), Com. xliv 
163, 3R. 715, Commons’ Amendments 1037 

Oaths Validity, Report, xiii 761 

Poor-law (Ireland), xlii 897, 943, xliii 85, 
Com. 354, 362, c/. 41, 365, cl. 58, 597, el. 
(Rating) 962, cl. 71, 964, 965, Report 1089 

Tin Duties, 2R. xliv 1166 

Tithe Meetings (Ireland), xliii 749, 755 

Tithes (Ireland), Com. xliv 960 


Wilberforce, Mr. W. 
Danish Claimants, xxxix 549 
Municipal Boundaries, 2R. xli 898 
Poor-law—Sunderland Union, xxxix 1018 


Wilbraham Mr. G. 

Pensions on the Civil List, xxxix 889 
Wilde, Mr. Sergeant 

Breach of Privilege—Mr. Poulter, xlii 520 


Williams, Mr. W. 
Budget, the xlii 1397 
Business of the House, xlii 598 
Canada, Com.— Adjourned Debate x1 392 
Exchequer Bills, Com. xlii 936 


Freemen’s Admission, 2R. xlii 1169, Com. 
xliii 684 
Freemen and Parliamentary Electors, 2R. 


xxxix 1058, Report x1 995 
Supply—Secret Service Money, xliv 42 
Sussex, Duke of, xhiii 1301 


Wills, c. Leave, xxxix 521 


Willshere, Mr. W. 


Great Yarmouth Election, xii 597 


Wilmot, Sir E. 

Accommodation in the House of Lords, xxxix 
J22, 123 

Civil List Acts, Com. xliv 896 

Handloom Weavers, xxxix 1408 

Juvenile Offenders, Leave, xlii 609 

Negro Apprenticeship, Motion for immediate 
abolition, xliii 87, 149, 150, 280, 387 

Prison Discipline, xliv 1172 

Recovery of Tenements, Report, xliv 296 

Tithes (Ireland), Com. moved for, xlii 1213 


Winchelsea. Earl of 

Abolition of Slavery, xlii 26 

Canada—Legal Adviser, xlii 623, 624—Mr. 
Turton, 671, xliv 203—Appointments 250 

Canterbury Fanatics, xliii 500, 511, 615, 803 

M‘Hale, Dr. xlii 902 

National Education, xxxix 212, 465, 466 

Poor-law—Dudley Dietaries xli 747, 751, 1171, 
1172, 1235, xlii 435 

Poor-law (Ireland), Com xliii 353 

Repeal of the Emancipation Act, xxxix 344 

Roman Catholic Oath, xlii 991 

Universities of Oxford and Cambridge, xxxix 
1399 

Yeomanry, xli 797—(Scotland) xlii 350, 951 
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Woo. WRI. 
Woodhouse, Mr. F. 
Courts of Quarter Sessions—County Courts, 
Leave, xli 344 


Wood, Capt. G. W. 
Army Estimates, xli 791 
Desertion in Canada, xl 827 
Durham’s Mission, Lord, xlii 401 
Foreign Fruits, xliv 1157, 1160 
Ordnance Estimates, xlii 635 
Pensions on the Civil List, xxxix 890 
Regulations of Prisons, Com, el. 6, xliii 984 
Royal Marines, xli 395 
Supply—Pensions, xlii 536 


Wood, Col. T. 

Bounty on Slave Vessels, xliii 129 

Breach of Privilege—Mr. Poulter, xlii 509 

County Rates, Leave, xxxix 1028 

Grinding Foreign Corn in Bond, Leave, xli 
1089 

Parliament, New Houses of, xliii 709 

Parochial Assessments, Com. ec/. 1, xliv 307 

Poor-law, Com. moved for, xxxix $22 

Royal Manors in Wales, Com. moved for, xliii 
574 


Wood, Mr. C. 
Appointments to Greenwich Hospital, xli 399 
British Legion in Spain, xli 870 
Children in Factories, xliv 412, 413, 415,418 
Navy Estimates, xli 484, 408, 410, 415 
Navy Officers, xliv 593 
Parochial Assessments, Com. xliv 304, cd. | 
$07 
Promotion in the Marines, xli 241 
Slave Trade and Naval Officers, xli 326 


’ 


Wood, Sir M. 
First Fruits and Tenths, Com. e/. 12, xli 283 
Hackney Carriages, Com. xli_ 283, xliii 
687, Report, 981, 3R. 1248 
Royal Exchange, 3R. xliv 223, 228 
Sussex, Duke of, xliii 1302 


’ 
Workhouses. See Unions 


Worsley, Lord 
Ballot, the, x] 1195 
Breach of Privilege— Mr. Poulter, xlii 462, 513, 
—Carmarthen County Election, xliii 682 
Enclosure of Common Fields, 2R. xli 1122, 1123 
Grinding Foreign Corn in Bond, Leave, xli 
1091, 2R. xlii 1032 
Improvement of Common Fields, 3R. xli 1123 
Sussex, Duke of, xliii 1302 
Vestries in Churches, Recom. xliii 1164, xliy 
322 
Woulfe, Mr. Sergeant 
Cork Sessions, 2R. xliii 1113 
Irish Constabulary—Lieut. Blake, xxxix 411 
Municipal Corporations (Ireland), Com. ci. 6, 
xliii 646, e/. 13, 768 
Poor-law (Ireland), Com. c/. 15, x1 1029, e/. 53, 
xli 383, e/. 59, 734, 735, 736, 738, 739, cl. 
62, 740, cl. 67, 977, cl. 69, 980, 983, cl. 74, 
995, 996, cl. 106, 1180, c/. 116, 1183, 1184 
Registration of Voters (Ireland), Leave, xli 
875, 882, 889 
Wrightson, Mr. W. B. 
Poor-law (Ireland), 2R. xl 782, Com. e?. 30, 
1272 
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WYN. — WAS. {INDEX} YAT. — _ YOU. 


Wynford, Lord 


British Legion, xli 690 National Education, Commission moved for, 

Canterbury Fanatics, xliii 614 xiii FIO, 737 

Church Discipline, 3R. xliv 626 Outrages on Protestants (Ireland), xlii 794 
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